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Despite its distinguished record in respecting conscientious objection to military service, there are aspects of the current provisions in Norway which might be questioned. 

There are also concerns about the treatment of conscientious objectors who apply for asylum status in Norway.

Moreover, the Committee on the Rights of the Child has expressed concern about the recruitment of 16-year-old volunteers into the Home Guard Youth. 

Historical background


Norway always has been one of the leading states in the international movement towards the recognition of conscientious objection to military service.  In 1815, the year after the country first obtained a measure of autonomy, a young Quaker refused to perform military service on grounds of his religious beliefs, and a proposal to exempt Quakers, who were known to hold pacifist beliefs, was even put by the Government before the Storting,or parliament, which however rejected it.
   At least as early as 1900 the option of unarmed service was offered to conscientious objectors;
 in 1902 “the Commander-in-Chief of the Army issued an order to the effect that all conscientious objectors to military service on religious grounds, able to provide supporting evidence of their sincerity from a minister of religion, were to be exempt from all military service.”
  


In 1922 the Military Penal Code was altered so that the recognition of conscientious objection was no longer exclusively on religious grounds – it now stated, “Refusal on the part of a conscript is not punishable if based on serious religious conviction or on other serious grounds of conscience.” - and this change was accompanied by the passage of a “Civilian Workers Conscript Law” instituting an alternative, completely non-military, service for conscientious objectors.  With a de facto interruption during the German occupation in the Second World War, this law remained in force until replaced by the 1965 Act on Exemption from Military Service for Reasons of Personal Conviction.


Act No. 42/1990 amended the 1965 Act, stipulating that beliefs "related to the use of weapons of mass destruction as they might be expected to be used in the present day defence" might be seen as an acceptable ground for conscientious objection.
   Such explicit legislative recognition of certain “selective” grounds of conscientious objection” remains unique.  As it happens it never seems to have been tested in practice, for with effect from 2001 application for recogntion as a conscientious objector is made by signing a standard form available from the Ministry of Justice, and in general applications are accepted without enquiry, in accordance with best practice as recognised in operative paragraph 2 of Commission on Human Rights Resolution 1998/77.  


It must also be acknowledged that when in July 2010 the Thirteenth International Conference of War Tax Resisters and Peace Tax Campaigns took place at Sandefjord near Oslo, the background study prepared for the conference of the international and Norwegian experience of this radical extension of conscientious objection
 was partly funded through a grant from the Norwegian government  (although the one attempt, in 2000, to put the issue before the Storting, was heavily defeated).  

Current situation regarding military service


Norway maintains nominally universal obligatory male military service, and unlike most other West European  countries has not given serious consideration to the complete professionalisation of its armed forces.  Indeed in 2007 War Resisters International quoted a press report that the then Minister of Defence,  Ann-Grete Stroem-Erichsen, was proposing to bring in legislation to reform the outdated national service system and make it gender-neutral by extending obligatory military service to women within the next three years!
  CPTI has heard no more of this proposal, and it is therefore to be supposed that it did not receive parliamentary approval, but confirmation on this point would be welcome.


On paper, the requirement is of an initial period of twelve months' full time service, usually between the ages of 19 and 21, followed by reserve liability up to the age of 44 (for conscripts) which may entail call-up for refresher training; the cumulative length of service being limited to 18 months..
   In practice the initial service period is usually reduced  to eight or nine months and reserve call-up is rare after the age of 30.
    Even so, the number of conscripts performing their initial service at any one time,  less than 8,000
  contrasts with an estimate of 32,000 males reaching “militarily significant age” annually.
   The number of conscientious objectors, consistently between 2.000 and 3,000 per annum,
 does not significantly alter this discrepancy.   It might also be noted that at any one time conscripts are outnumbered two to one by military professionals in an armed forces establishment of some 24,000.
 


There are no time limits for application for recognition as a conscientious objector; those who are already serving in the armed forces are assigned to unarmed duties immediately an application is lodged, and must be released within four weeks.  Whether this applies to persons who have joined    voluntarily as professional members of the armed forces never seems to have been tested in practice.


Alternative service for conscientious objectors “must have a civilian character and must be commanded by civilians.  It should have no connection with military establishments or activity.”
  Salaries for those performing alternative service are met by the Ministry of Justice.  (A small capitation fee reimbursed to the Ministry by employing organisations is allocated towards Norway’s annual contribution to UNICEF).

 
It is reported that, although enquiry is no longer made into a declared conscientious objection, a small number of applications for exemption from military service from conscientious objectors have been rejected on the grounds of a past criminal conviction.  Precise details of the criteria used and process followed (eg.whether there is a right of appeal) are lacking.


The duration of alternative service for conscientious objectors is set at thirteen months, as compared to twelve months' military service.  Whereas the twelve months of military service  is a maximum duration, it is not reported that the duration of alternative service is ever shortened.  On the other hand, an annual ceiling of 1,490 was put on the number of alternative service placements.  Correctly, this is not allowed to influence the number of conscientious objectors recognised,  but the result is that well over a quarter of them do not perform any alternative service.  In itself, this is not a problem.  A State is obliged to make alternative service available only if it insists on the performance of such service as a precondition of the recognition of conscientious objection.  However, this statistic does not accord well with reports that each year an average of 150 persons (mainly Jehovah’s Witnesses), who have maintained that their conscientious objection extends to cover the performance of alternative service, are sentenced by the courts to “enforced completion” of such service.  In the year 2003, ten conscientious objectors were imprisoned, having persisted with their refusal after such an “enforced completion” order.  Under Article 35 of the Military Penal Code, those who have served such an imprisonment remain liable to military call-up, and could thus face a .repeated penalty.

Conscientious objectors as asylum seekers


There are disturbing reports
 that Norwegian Immigration Appeals Tribunals have turned down applications for asylum from conscientious objectors from countries whose provisions fall well below Norway's own standards, including from Eritrea, - notwithstanding the absence of any recognition of conscientious objection in that country and the authoritative documentation of the persecution likely to be encountered by returnees, especially draft evaders, which had been produced by UNHCR
 - and from Israel, where the provisions for the recognition of conscientious objection are inadequate and the  repeated imprisonments of conscientious objectors have been widely documented and criticised, most notably in Opinion No.24/2003
 of the Working Group on Arbitrary Detention. 

Juvenile Recruitment


Before Norway ratified the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict, it conducted an extensive review of its military recruitment legislation, so that it could also deposit a declaration that the minimum age for all recruitment, including voluntary recruitment, into its armed forces was 18.  The biggest  difficulty, as Norway confessed  in its initial report to the Committee on the Rights of the Child under the Optional Protocol to the Convention on the Rights of the Child
 on the involvement of children in armed conflict, had been with recruitment to the “Home Guard Youth”  for which the age was set at 16.  The CIA reports (dating the information to 2009) that such volunteers perform six-month tours of duty, implying that this is a serious full-time commitment.
 Despite the careful protection measures introduced before Norway ratified the Optional Protocol, the Committee on the Rights of the Child felt that such recruitment was “not in conformity with the spirit of the optional protocol” and urged Norway to raise this recruitment age also to 18.
    


In this context, it is noteworthy that the description given by Stolwijk
 of a possibility for some  conscientious objectors to serve in the “National Guard”, sounds remarkably like a definition of Home Guard service, raising the question of whether in fact “Home Guard Youth” service can be accepted as a substitute for obligatory military service..

Suggestions for the List of Issues

Norway is invited to clarify whether the extension of obligatory military service to women proposed in 2007 ever took effect, also whether there are any circumstances in which conscientious objectors might face repeated conviction and imprisonment. 

What steps does Norway take to ensure the refugee protection of conscientious objectors from states which have no provisions, or inadequate provisions, to recognise the right of conscientious objection to military service?

Can Norway make it clear whether volunteers in the Home Guard Youth who proceed to sign up as Home Guard reservists are thereby exempted from obligatory military service?  Has any action been taken to implement the recommendation of the Committee on the Rights of the Child that the minimum age of recruitment into the Home Guard Youth be increased from 16 to 18? 
�
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