
Annexure 5: 	Measures to promote employment of persons with disabilities in the private and public sectors.
Work and employment: (art. 27) 
Response 29 (a) – para 328

Policy Measures:
1) The Policy on the Prevention and Elimination of Harassment and Violence in the World of Work Policy (26 August 2024), aims to create a safe and inclusive work environment by preventing and addressing harassment and violence. It acknowledges that persons with disabilities may be particularly vulnerable to such behaviours and emphasizes the need for tailored measures to protect and support them. The policy outlines procedures for reporting incidents, conducting investigations, and implementing corrective actions, ensuring that the rights and dignity of employees with disabilities are upheld. 


Public Service Measures:
2) The Directive on Human Resources Management and Development for Public Service Professionalisation effective from 1 April 2024, emphasises the importance of inclusivity and diversity, specifically highlighting the need to accommodate persons with disabilities in recruitment, training, and career development processes. The Directive mandates the implementation of strategies to attract, retain, and develop employees with disabilities, ensuring equal opportunities for professional growth. 

3) The Guidelines on Gender-Sensitive and Rights-Based HIV & AIDS Management addresses the intersection of gender, disability, and HIV & AIDS within the public service. Recognising that persons with disabilities may face unique challenges related to HIV & AIDS, the Guidelines advocate for inclusive and rights-based approaches to prevention, treatment, and support. 

4) The Determination on Reasonable Accommodation and Assistive Devices for Employees with Disabilities in the Public Service Policy and the Circular thereto aims to create a conducive work environment for employees with disabilities by approaching disability issues from a human rights perspective. Key objectives include accelerating the employment of persons with disabilities to meet equity targets, mainstreaming disability issues across public service policies, and establishing norms for providing reasonable accommodation and assistive devices and establishing of Reasonable Accommodation Committees. The Policy also emphasizes collaboration with the Department of Public Works to ensure accessibility of public buildings. 

5) The Public Service Handbook 2024 includes directives pertinent to employees with disabilities, such as the Determination on Reasonable Accommodation and Assistive Devices. It serves as a comprehensive resource for understanding various policies and directives that impact the working conditions and rights of public service employees, including those with disabilities. 

6) The Directive on Leave of Absence in the Public Service outlines leave policies applicable to all public service employees, including those with disabilities. It provides guidelines on various types of leave, ensuring that employees with disabilities receive equitable treatment concerning leave entitlements and accommodations related to their health and well-being. 

7) The Guide on Disciplinary and Incapacity Matters addresses procedures related to disciplinary actions and incapacity issues within the public service. It includes provisions to ensure that employees with disabilities are treated fairly in disciplinary processes and that any incapacity related to a disability is managed with appropriate accommodations and support. 

8) The Code of Good Practice on the Employment of persons with Disabilities addresses these challenges, the government is strengthening frameworks through revisions to the Code of Good Practice on the Employment of Persons with Disabilities to enhance enforcement against discrimination and ensure reasonable accommodation. Additional interventions include the introduction of assistive technology and universal design principles to promote workplace accessibility, enhancing capacity building through disability focused training offered by the National School of Government to equip officials with necessary skills to support inclusive workplaces and to advance legal protections highlighted in case of Damons v City of Cape Town, which emphasize the need for robust mechanisms to combat workplace discrimination.

9) The JobACCESS Strategic Framework, first introduced in 2011 and periodically revised, guides public sector departments in adopting disability-inclusive employment practices. It is supported by the Public Service JobACCESS Implementation Guidelines and Plans, which provide step-by-step directives for recruitment, retention, and workplace support for employees with disabilities.

Private Sector measures
10) The 2022 Code of Good Practice on Employment of Persons with Disabilities provides guidance to employers for the provision of reasonable accommodation together with recommendations around the provision of assistive devices, work arrangements, and physical modifications to the workspace. 

11) South Africa’s affirmative action policy promotes the appointment of persons with disabilities, and women in both the private and public sphere.  Affirmative action measures which seek to promote equality for historically disadvantaged persons in the equality legislation (PEPUDA) have been found to be justifiable by the courts.  Additional affirmative measures have been implemented through preferential points awarded to applicants who are persons with disabilities when bidding for government work in terms of the Broad-Based Black Economic Empowerment Act 53 of 2003.

12) The increase of Employment Equity Targets for Persons with Disabilities.  Cabinet has approved an increase of the employment equity target for persons with disabilities from a minimum of 2% to a minimum target of 3% for the 2024-2025 financial year and to further increase the target by 1% each year until the minimum target of 7% of the work force by 2030 is reached. 

Legislative measures include:
13) The Employment Equity Act (EEA), 55 of 1998 requires employers to provide reasonable accommodation and defines reasonable accommodation as “any modification or adjustment to a job or the working environment that will enable a person from a designated group to have access to or participate in employment.” 

14) The Labour Relations Act (LRA), No. 66 of 1995 requires employers to show that reasonable accommodation was considered before terminating employment on grounds of incapacity, failing which the dismissal is deemed to be unfair.  Where an employer has failed to provide reasonable accommodation, employers may be challenged through the Commission for Conciliation, Mediation, and Arbitration (CCMA) or the Labour Courts.

Opportunities for skills development and future employment
15) Learner and internships for unemployed graduates in various service centred departments, which include graduates and unemployed persons with disabilities to strengthen prospects of future employment.

16) The Department of Correctional Services provided 1077 offenders with disabilities access to social work services and programmes between 2018 and October 2024 to improve employability and rehabilitation post incarceration.  Community Corrections Systems also support unemployed parolees and probationers with skills empowerment programs including plumbing, welding, cell phone repairs and entrepreneurship 

17) The Small Enterprise Development Agency provided financial support and jobs for 1 994 persons with disabilities in the last financial year.

18) Government provides business with financial incentives to encourage the employment of persons with disabilities through tax reductions on expenses related to accommodating employees with disabilities, together with wage subsidies and incentives for businesses which offer learnerships to persons with disabilities.

19) Government runs the Employment Services South Africa platform to help businesses connect with job seekers with disabilities, together with the Disability Confident Employers Initiative which encourages businesses to create inclusive workplaces through best practices and policy guidance.

20) Business formations and companies also collaborate with DPO’s like SAFOD (Southern Africa Federation of the Disabled) and Disability Workshop Development Enterprise (DWDE) to recruit and support employees with disabilities.


