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EXECUTIVE SUMMARY
This report is submitted by the Zimbabwe Sex Workers Alliance, an umbrella organization for sex worker groups and or collectives in Zimbabwe. The purpose of the report to bring to light human rights violations by the state party of women sex workers in Zimbabwe. This report brings to the attention of the CEDAW Committee the priority issues Zimbabwe sex workers which are:
· ARTICLE 1 & ARTICLE 2: STIGMA AND DISCRIMINATION AGAINST WOMEN. Women sex workers in Zimbabwe face systematic discrimination and violence from their communities, health institutions, law enforcement, and the media.
· ARTICLE 6: THE SUPPRESSION OF ALL FORMS OF TRAFFIC IN WOMEN AND THE EXPLOITATION OF PROSTITUTION OF WOMEN. Zimbabwean sex workers face vulnerability to labour exploitation and trafficking in neighbouring countries due to barriers to legal travel and migration.
· ARTICLE 7: POLITICAL AND PUBLIC LIFE: Sex workers are excluded from involvement in national processes.
· ARTICLE 12: HEALTH CARE.  State health facilities have failed to adequately provide services to female sex workers.
· ARTICLE 13: ECONOMIC AND SOCIAL BENEFITS: Female sex workers face exclusion from mainstream financial institutions.
· ARTICLE 15: EQUALITY: Female sex workers are more vulnerable to abuse before the law.
Lastly, we offer Recommendations to the Zimbabwe Government



[bookmark: _GoBack]ZIMBABWE SEX WORKERS ALLIANCE
Zimbabwe Sex Workers Alliance (ZIMSWA) is a non-profit grassroots non-profit organisation that works to advance the sexual and legal rights of sex workers in Zimbabwe.  It focuses on creating a society in which all sex workers (male, female, and transgender) are able to enjoy the fundamental rights and are free from any forms of violence and discrimination. The main mission of the organisation is to contribute to improved human rights and status of sex workers by designing and implementing innovative, evidence-based and cost-effective advocacy campaigns to influence public policy and promote human rights.
INTRODUCTION
Recent population estimates suggest there are approximately 45,000[endnoteRef:1] female sex workers in Zimbabwe, equivalent to 1.35%% of the adult female population. Half of these women live in the cities of Harare and Bulawayo. Sex workers face discrimination, stigma and disdain, with most communities in Zimbabwe viewing this form of work as immoral. Sex work in Zimbabwe and related acts, including solicitation, procuring, and keeping a brothel, are illegal but prevalent. Zimbabwe's dire economic situation lead many women to engage in sex work. An increasing number of male-to-female transgender individuals are engaging in sex work, largely operating underground for fear of backlash from a society which is highly conservative.  [1:  Ministry of Health and Child Care: Zimbabwe, & NAC Zimbabwe. (2018). "GAM ZIMBABWE COUNTRY REPORT" ] 

METHODOLOGY
This report is based on specific focus group discussions conducted in December 2019 comprised of 16 females and 8 transwomen who are members of the ZIMSWA alliance. These focus groups took part in Bulawayo metropolitan with virtual interaction with some members in all the other nine provinces. The report is also based on community research that ZIMSWA has participated in within the last few years, including the Hands Off! community research on violence against sex workers published in 2016 that was based on 453 survey responses and information from 78 interview and focus group participants.[endnoteRef:2]    [2:  Adison’s, Sexual Rights Centre, Pow Wow, & VU University. (2016 July). Hands Off! Sex Work & Violence in Zimbabwe. ] 

ZIMBABWE LEGAL FRAMEWORK
Selling sex is legal but soliciting is illegal and punishable by up to six months in prison under section 61 of the Zimbabwe legal code. Soliciting is widely defined, and publicly solicits “means (a) solicits in a public place or any place to which the public or any section of the public have access; or (b) solicits by publication of the solicitation in any printed or electronic medium for reception by the public.” Although a previous law against loitering for the purposes of prostitution in Zimbabwe was repealed in 2006, Police still try and use the law against loitering, even though there have been high profile court decision (Supreme Court and High Court in Bulawayo) making clear that these arrests are unlawful. 
Article 73 of the penal code prohibits "sodomy or any other act regarded by a reasonable person to be indecent" among men.[endnoteRef:3] Because transgender individuals in Zimbabwe are not able to change the gender marker on their legal documents, this law also applies to transgender women. [3:  ILGA. (2019 Dec). State-Sponsored Homophobia: Global Legislation Overview Update.] 

In 2014, nine women from Harare were arrested for solicitation and subsequently convicted. The law stipulates, however, that both the conduct of solicitation must be specified (i.e. evidence of proactive attempt to procure a client rather than based on the person’s location and/or clothing) and the person who was being solicited must be p resent in court. Based on the absence of these requirements, Zimbabwe Lawyers for Human Rights (ZLHR) took the case to the Constitutional Court, successfully arguing that the women’s conviction was in violation of the newly ratified 2013 Constitution’s Sections 49(1) (b) and 56(1), respectively: 
· Right to Personal Liberty … which includes the right …not to be deprived of their liberty arbitrarily or without just cause
· All persons are equal before the law and have the right to equal opportunities in political, economic, cultural and social spheres
In 2015 the court found in the sex workers’ favour due to the absence of a client being present at their time of arrest, which was widely reported in Zimbabwe’s media as signifying that the police were no longer allowed to arrest sex workers.
Despite these rulings, unlawful arrests of sex workers have decreased but occur. In a survey of just under 3,000 female sex workers, around 50% reported having been stopped by the police in 2013, but by 2016, among this same group of sex workers, 30% reported being stopped. Sex workers still regularly face sexual violence and arbitrary detention, as is discussed under Article 15 (Equality), below.

VIOLATIONS OF SEX WORKERS’ HUMAN RIGHTS UNDER CEDAW
 ARTICLE 1 & ARTICLE 2: DISCRIMINATION AGAINST WOMEN.
Article 1& 2 of the CEDAW Convention relating to discrimination are mirrored in Section 56 of the Zimbabwean Constitution. Cisgender and transgender women sex workers do not have the right to freedom from discrimination as they are stigmatized and abused by society and institutions. The Hands Off! Research found that 63 percent of sex workers in Zimbabwe experienced violence in the last year. The discrimination and violence that sex workers face heavily comes from the following groups: Community, Health Institutions, Law and Order or Judiciary Services and Media.
a) COMMUNITY: With Zimbabwe being a Christian nation, society tends to be judgmental. Sex workers face verbal, economic and sometimes physical abuse in their homes, neighbourhoods, churches and bars. Sex workers’ children are also the victim of abuse by neighbours, other children, and the community at large[endnoteRef:4]. [4:  Ibid, p. 15.  ] 

“My neighbour beat my child because she had gone to the river with the neighbour’s children. He told his children they were not allowed to play with my children because I was a whore”[endnoteRef:5] [5:  Ibid.] 

-Sex Worker, Zimbabwe
Members of the 2019 focus groups indicated that younger community members feel justified to disrespect as they sex workers. Abuse includes teasing, labelling, outing members and even beating them.

b) HEALTH INSTITUTIONS:
“I am scared of being stigmatized and discriminated by health care providers when I disclose my sex worker status” 
– T, Sex Worker, Zimbabwe
Public health facilities are a nightmare when one seeks services as a sex worker. In the Hand Off! study, 23 percent of sex workers reported experiencing discrimination when accessing health services, and 27 percent were shouted at by health workers in the past 12 months.[endnoteRef:6]  [6:  Ibid, p. 17.] 

This has led members delaying treatment at times. Transwomen who participated in 2019 focus group discussions described even more heinous treatment and lack of understanding of transgender women. 
Sex workers’ experiences with healthcare institutions is discussed further under Article 12 .
c) LAW AND ORDER OR JUDICIARY SERVICES: Sex Workers feel the Zimbabwe Republic Police Services can do better by providing protection for them when they have been violated. Police are also often the perpetrators of stigma, and their discrimination is based on the thoughts that sex Workers work or are involved organized crime. 
“I once fainted at a police station after I had been held for 48 hours without food, water and my pills. I had refused to have sex with one police officer so he arrested me during an operation and made sure I was not released until the next morning”[endnoteRef:7] [7:  Ibid, p. 18.] 

- Sex Worker, Zimbabwe
On arrest, 61 percent of sex workers in the Hands Off! study experienced violence from police.[endnoteRef:8] 32 percent experienced violence in the last 12 months, including beating, rape, and theft of money and condoms.  [8:  Ibid, p. 6.] 


While 63% of sex workers had experienced violence (from any perpetrator) in the last year, only 30 percent of participants  reported to the police, and only 20 percent of those who reported received follow-up. 77 percent of those who reported violence were unhappy with the process.
“Police officers would explain to us that sex work is illegal in Zimbabwe. Then he would make us pay a fine for that before he would take our case.”[endnoteRef:9] [9:  Ibid, p. 19.] 

-Sex Worker, Zimbabwe
Sex workers’ experiences with the police are discussed further under Article 15.




d) MEDIA
“It is how they (the journalist) label us when they want to sell the papers(newspapers).” 
- N., Sex Worker, Zimbabwe

Newspapers and online media repeatedly use derogatory names to label sex workers as ‘prostitutes’. Despite numerous stories on sex workers, the media never touches on how they have been community builders. Media coverage on sex work promotes harmful stereotypes and violence against sex workers.
All focus group participants have indicated they have experienced discrimination as a result of being labelled a ‘prostitute’ and have sought support from civic organisations such as the Sexual Rights Center, which houses ZIMSWA, and the Centre for Sexual Health and HIV/AIDS Research Zimbabwe (CeSHHAR Zimbabwe) 

ARTICLE 6: THE SUPPRESSION OF ALL FORMS OF TRAFFIC IN WOMEN AND THE EXPLOITATION OF PROSTITUTION OF WOMEN
In 2014, Zimbabwe enacted the Trafficking in Person Act (Chapter 9:25). There has been increased awareness-raising on warning signs for foreign employment, as well as increased investigation and prosecution of cross-border trafficking activities, evidenced by conviction of one of the members of the Kuwait Syndicate.   
Within Zimbabwe, female sex workers mainly work independently of gatekeepers, in bars or on the street, and brothels are uncommon. About half of sex workers who participated in focus group discussions stated they have no travel documents or passports and thus are forced to migrate illegally when visiting South Africa, Zambia and Botswana. Lack of travel documents as most can’t afford the costs of securing travel documents results in substantial vulnerability for Zimbabwean sex workers in those countries, including alienation from law enforcement. 
ARTICLE 7: POLITICAL AND PUBLIC LIFE
Citizen participation is now officially recognized as a way of improving service delivery by the Zimbabwean government; however, there has been varied interpretation of what citizen participation is and what it is not. A number of engagement initiatives have sometimes been misconstrued as citizen participation when they are essentially decorative or manipulative. 
Women face barriers to participation in mainstream politics, and these barriers are amplified for sex workers. Sex workers vying for positions as representatives have also been told that their sex work history disqualifies them from positions and this evinced by the 2018 elections, in which presidential candidate Dr Thokozani Khuphe was labelled “hure” meaning prostitute. Other influential women politicians who went to register their candidateship embraced the Prostitute label and registered on her behalf. Those who have made into Parliament are being ridiculed by senior male members like Hon Chinotimba who silences outspoken women by referring to them as “hure”.
“It is believed that] Sex workers are not role models to run public office.” 
-G., Sex Worker, Zimbabwe
Sex workers are denied participation in HIV programming. Despite a wide range of research highlighting the disproportionate HIV burden among sex workers, the state does not engage sex workers in the formulation and the implementation of policies and programs; when that happens, we believe its tokenism.
Sex workers vying for positions as representatives have also been told that their sex work reputation disqualifies them from positions from party politic level. The stereotypes are even more traumatic to transgendered individuals.
ARTICLE 12: HEALTH CARE
“Had no access to my ARVs the time I was detained” 
– D., Transgender Sex Worker, Zimbabwe
“The health worker had to question why am even a sex worker and when I went on mute had threatened not to offer me any services.”  
-Street-Based Female Sex Worker, Zimbabwe
Zimbabwe has one of the highest HIV prevalence in sub-Saharan Africa at 12.7%, with 1.3 million people living with HIV in 2018[endnoteRef:10]. A study conducted in 2017 estimated that[endnoteRef:11] 57% of female sex workers in Zimbabwe were living with HIV. Zimbabwe’s community-led HIV programme for sex workers, Sisters with a Voice, has improved awareness of HIV status among female sex workers but does not offer sufficient coverage of sex workers or address significant barriers to comprehensive health services at government clinics.  [10:  "HIV and AIDS in Zimbabwe." (2019). Avert. ]  [11:  "News Impressive results from Zimbabwe’s national HIV sex worker programme."(2019 Oct 09). Avert. ] 

Since 2006, this population has been identified as important in Zimbabwe’s National HIV and AIDS Strategic Plan.[endnoteRef:12] However, stigma and discrimination by healthcare providers impedes sex workers’ access to services.  [12:  National AIDS Council, Ministry of Health and Child Care, UNAIDS. Zimbabwe National HIV and AIDS Strategic plan (ZNASP) 2006–2010. Harare: National AIDS Council, 2006, 2011 & 201] 

A study conducted by the Center for Sexual Health and HIV/AIDS Research (CeSHHAR) indicates that the stigmatization and discrimination of commercial sex workers at some hospitals and clinics in Zimbabwe impedes sex workers’ access to increased HIV/AIDS treatment and care. In some instances, sex workers indicated they were being described as prostitutes and accused of spreading HIV/AIDS by health workers. Due to humiliation at health facilities, sex workers are now generally hesitant to seek medical attention. This has promoted the use of alternative, less visible facilities such as those provided by CeSHHAR. However, these facilities do not adequately provide comprehensive health services, and their coverage is limited.  
Again, sex workers, and the organisations representing them, have minimal involvement in the Zimbabwean response to HIV. The government has been doing a top down approach without having consultative meeting specifically with sex workers to note how the desire serve provision. This marginalises them and prevents them from accessing better services. Better inclusion of sex worker-led groups in HIV prevention initiatives would help improve the health of sex workers and the population as a whole. 

ARTICLE 13: ECONOMIC AND SOCIAL BENEFITS
“My main source of income is through sex work; this is how I have managed to take my children to school.” 
-Bar-Based Female Sex Worker, Zimbabwe
All sex workers who took part in focus group discussions indicated that they depend on sex worker as main source of income. The economic crisis that has seen inflation measured at 300 percent in August, up from 175.66 percent in June and 97.85 percent in May[endnoteRef:13] has led many sex workers to diversify sources of income and start venturing into buying and selling of groceries or second-hand clothes as half earn less than US$50 a month.  [13:  Muronzi, C. (2019 Sep 26). IMF: Zimbabwe has the highest inflation rate in the world. Al Jazeera. ] 

Most do use the prominent mobile money which serves as a cost-effective bank account as charges are less compared to traditional savings or current accounts from banks. Due to the nature of banking, sex workers are discriminated in accessing loans as credit providers do not recognize sex work as a profession. Sex workers have largely reverted to Internal Savings and Lending (ISAL) amongst themselves. ISAL are membership owned and interests are shared amongst members determined by their terms and conditions. Those who able to save are into buying foreign currency which is more stable, investing in livestock and movable property.
“I have managed to purchase 4 cows in my rural home, now thinking of goats too. This is good investment as I was able to pay for my son’s tuition when I sold a beast for US$400.” 
 - Phone-based sex worker, Zimbabwe

ARTICLE 15: EQUALITY
“United in our diversity by our common desire for freedom, justice and equality, and our heroic resistance to colonialism, racism and all forms of domination and oppression, ...
Cherishing freedom, equality, peace, justice, tolerance, prosperity and patriotism in search of new frontiers under a common destiny, ... 
Resolve by the tenets of this Constitution to commit ourselves to build a united, just and prosperous nation, founded on values of transparency, equality, freedom, fairness, honesty and the dignity of hard work, … “
- (Preamble of the Zimbabwe Constitution)
The above has been a fallacy to Sex Workers in Zimbabwe, as sex workers regularly experience extortion and sexual coercion from police in order to avoid unfair arrests. 
"‘If you refused his sexual advances he would make your life hell. He would either lock you up for a while or walk for a long time continuing his tour with you tagging along until you agree to have sex with him."
-Sex Worker, Zimbabwe
"What they usually did is to only attend to cases of sex workers when there was a bribe involved."
-Sex Worker, Zimbabwe
To avoid arrest, 27% of sex workers had sex with a police officer and 58% paid bribes to the police[endnoteRef:14] and 58% of the sex workers were arrested last year. On average they were arrested twelve times and most of them were detained for 12 hours per arrest. 30% of the sex workers filed an incident with the police and only 20% of the cases were investigated by the police.  [14:  AidsFonds, Sexual Rights Centre, Pow Wow, & VU University. (2016 July). Hands Off! Sex Work & Violence in Zimbabwe, p. 15.  ] 

From the 2019 Focus Group Discussions, reasons behind the arrests vary.





Recommendations 
1. Repeal laws that criminalize or penalize sex work, same sex sexual activity, and HIV transmission, and take measures to eliminate arbitrary arrest, detention and harassment of women sex workers. 
2. Pass a Gender Recognition Law that provides legal gender recognition for transgender persons.
3. Address harmful stereotypes that women sex workers and transgender individuals face, which fuels discrimination and violence against them by society, the police and health institutions.
4. Eliminate violence against women sex workers and transgender individuals, including by the police, and ensure their access to justice, including by:
· Raising awareness of their legal rights with law enforcers, judiciary, media and health practitioners; and
· Strengthening community-based movements to protect, defend and advocate for their rights. 
5. Implement measures to ensure that sex workers and LGBTI individuals participate fully in the formulation of legislation, policies and programmes that are directly linked to them,
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