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INTRODUCTION

This submission seeks to provide the Committee with supplementary information on the implementation of the CRPD in the Cook Islands. 

It provides responses to the CRPD Committee’s adopted list of issues on the Cook Islands (October 2014) and puts forward recommendations for the Committee’s consideration. 

This submission has been compiled by CINDC, a DPO, and Umbrella Organisation for all Disability service providers in the Cook Islands, in consultation with the following:
· Individual members of CINDC (persons with disabilities)
· Autism Cook Islands (NGO)

· Creative Centre (a school under the Ministry of Education, but also an NGO catering for the needs of adults with disabilities)
· Cook Islands Women and Girls with Disabilities Organisation (DPO)

· Te Kainga Mental Health and Wellbeing Centre (NGO)

· Te Vaerua Community Rehabilitation Services Inc. (NGO)

· Disability Centres on the Outer Islands of  Aitutaki, Atiu, Mangaia, Mauke and Pukapuka  (under CINDC)
· Disability Coordinators on the Outer Islands of  Manihiki, Mitiaro,  Palmerston, Penryhn and Rakahanga  (volunteers under CINDC)
PROPOSED RECOMMENDATIONS

Articles 1-4

· In close consultation with organisations of persons with disabilities, take steps to amend the laws to introduce a new definition of persons with disabilities which adopts the human rights/social model of disability as represented in Article 1 of the CRPD.
· Eliminate derogatory terminology from legislation and government documents and rhetoric to refer to persons with disabilities.
· Take steps to establish a formal mechanism recognised in the law to ensure the effective participation of persons with disabilities and their representative organizations in the process of drafting and development of laws and policies concerning persons with disabilities, including children, women, older persons, as well as persons with intellectual disabilities, persons with psychosocial disabilities, etc.

Article 5 

· Take steps to revise laws to ensure that the denial of reasonable accommodation is recognised in the law and draft laws as a form of disability based discrimination, and to incorporate into law protection against multiple and intersectional discrimination, discrimination by association, and discrimination against persons perceived to have a disability, as well as setting out effective remedies such as concrete dissuasive sanctions for perpetrators and redress and compensation for victims.

· Conduct awareness-raising and provide training to public and private actors including state officials, judges, court personnel, lawyers, employers, as well as to persons with disabilities, DPOs and the general public, on the prohibition of disability based discrimination and the obligation to provide reasonable accommodation, as well as on the opportunities available to lodge complaints in cases of discrimination on the basis of disability.

Article 6

· Take steps to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls when it comes to the development and drafting of laws, programmes and policies concerning women and establish a formal consultation mechanism to ensure that women and girls with disabilities across the country are meaningfully consulted and are enabled to participate in the legislative and political spheres. 

· Adopt a formal and systemic twin track approach to the rights of women and girls with disabilities and take concrete steps to mainstream the rights of women and girls with disabilities across all laws, policies and programmes regarding gender equality, in line with Convention, and systematically collect data disaggregated not only by gender but also by disability across all sectors.

· Ensure budget allocation of current overseas aid financed projects and structures such us the Gender Equality and Empowerment Project and the Police Family Violence Unit to ensure inclusion of the disability perspective, in close consultation with DPOs, outreach to remote areas of the Cook Islands, and their sustainability.

· Set a recognised standard for Counsellors and provide professional level training, qualification and employment, with preference given to Cook Islanders.

Article 7

· Monitor abuse and  violence in all settings of care for children with disabilities (within families, schools, residential institutions, etc.) and to carry out education on the rights of children with disabilities targeting children with disabilities themselves, schools, and parents. 
· Government urgently need to implement this project, and to identify and provide additional paediatric specialisations that may not currently be available. This aligns with Government’s own statement in the National Policy on Disability 2003 that
“Failure to provide early detection, identification and intervention to infants and young children with disabilities and support to their parents and caregivers results in secondary disabling conditions which further limit their capacity to benefit from educational opportunities and increases health and welfare costs to the state in the long term.” 

· Establish social benefit schemes for families of children with disabilities which adequately and appropriately cover disability-related assistance.
· Provide assistance and training for families of children with disabilities to ensure their care at home and participation in the community.
Article 8
· Devise, develop and conduct together with persons with disabilities and their representative organisations, awareness-raising campaigns targeting the general public, persons with disabilities, DPOs, the media, employers, health and educational professionals to foster the positive image of persons with disabilities.  Ensure that DPOs are involved in the monitoring and evaluation of such campaigns and awareness-raising activities. Also include awareness-raising to the judiciary, legal professionals the public and DPOs on legal action and remedies as well as on using the Optional Protocol to the Convention.
Article 9

· Take immediate steps to adopt an accessibility plan anchored in the law which covers all facets of accessibility including, physical, environmental, information and communications to eliminate all existing barriers within a reasonable timeframe with an emphasis on rural zones across the country and ensure adequate budget allocation for compliance by public services and the definition of a set timeframe with intermediate benchmarks to allow for the monitoring of progress, in close cooperation with DPOs. Establish enforceable and dissuasive sanctions against those who infringe accessibility standards.
· the DPO would like to mention specifically the need to review the Building Code in consultation with DPOs, apply disability act for accessible environment, as well as accessibility of public services including hospitals, courts, government websites, etc.
Article 11

· In close cooperation with DPOs, take steps to develop a disaster risk reduction and response protocol accessible to and inclusive of persons with disabilities as well as to ensure both the completion of the plan as well as its implementation when necessary, and the necessary budget allocations including through the use of financing originating from international cooperation.
Article 12

· Take steps to revise the Cook Islands Act 1915 and other relevant laws to abolish guardianship measures in the law, including restrictions to the exercise of rights regarding the right to vote, access justice, marry, adopt, give free and informed consent, right to choose where to live, etc, and to ensure the recognition of the legal capacity of persons with disabilities as equal to that of others.  Take measures in close cooperation and consultation with DPOs to introduce supported decision-making to provide for support respecting the autonomy, will and preferences of the person concerned.

Article 13

· Take immediate measures to ensure that all persons with disabilities can access justice across Cook Islands including by: repealing provisions of the law which permit substituted decision-making and restrict access to courts, providing accessible information and legal aid and assistance, as well as informational and communicational accessibility, through age and disability related procedural accommodations, including professional sign language interpreters for deaf persons participating in court proceedings, and physical accessibility to premises of courts.

· Take immediate steps with the active participation of DPOs to conduct training and raise the level of awareness among judges, lawyers, court personnel, and employees of law enforcement, police and other government institutions regarding the rights of persons with disabilities in accessing justice including the obligation to provide procedural accommodation.

Article 14

· Take steps to repeal laws and prohibit disability based detention of children and adults with disabilities on the basis of disability, or danger to self and others, including involuntary hospitalisation and forced institutionalisation in social care homes in New Zealand and prisons, including by referral to New Zealand institutions, and to develop support services in the community, including ensuring those services in the Outer Islands, and accelerate deinstitutionalisation strategies based on the human rights model of disability in consultation with DPOs.

· Take immediate steps to devise compulsory and regular training for police, judges and prison staff, etc aimed at increasing the level of knowledge of the rights of persons with disabilities in the places of detentions, including on the obligation to provide reasonable accommodation as well as on communication skills including for persons with intellectual disabilities, persons who are deaf, deaf blind and hard of hearing.  

Article 16

· Take steps to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, institutions and the community. Take immediate measures to enhance and expand services, including to remote areas, in close cooperation with children and women with disabilities and their representative organisations, to ensure that both services (including shelters) and information for victims are made accessible taking into account age and disability appropriate accommodations, and strengthening sanctions for perpetrators and remedies for victims.
· Provide training of professional accredited local counsellors who have received additional training in supporting persons with disabilities in consultation with DPOs.  Caregiver training be made compulsory and remit be given to Internal Affairs to monitor (possibly through an NGO) the situation in the home and to be given the legal power to remove the Caregiver Allowance if abuse is occurring. This needs to be regular monitoring.
Article 17

· Revise the Criminal code and incorporate into the law express protection of women and girls with disabilities against forced sterilisation, forced abortion, forced contraception and all other forced medication by explicitly prohibiting in the law all treatment and procedures which are not authorised by the individual’s own free and informed consent, including the prohibition of consent by a third party (including a parent, guardian, doctor).

Article 18

· Take steps to repeal the ‘Entry, Residence and Departure Act’ provisions that contain discriminatory clauses on the base of disability conditioning their entry to the country to further examination based on the discretion of a public authority, as well as eliminate pejorative language from its text.
Article 19

· Develop support services in the community which promote the choice, autonomy and inclusion of children and adults with disabilities in the community, including allocating budget for the establishment of professional personal assistance services, with the active participation of DPOs.

Article 20

· Ensure that assistive devices and technologies, services (including for repair and manufacturing) and training are available and rendered affordable through benefits/grants provided by the State and that specific lines of budget are allocated for this, including mobility aid provision and ICTs. 

· Take steps to ensure universal design for all new physical infrastructure, including public transport, signal indicators and street signs, to guarantee personal mobility in both urban and rural areas.

Article 21

· Continue to strengthen and expand the work of those Government departments to ensure freedom of expression and access to information for persons with disabilities on an equal basis with others.  Enact legislation to ensure that information provided to the general public is accessible to persons with disabilities, by promoting and facilitating the use of sign languages, plain language, Braille, audio formats, and augmentative and alternative communication in official interactions, and to enact laws to make websites accessible and to ensure that websites are designed and developed according to accessibility guidelines.
· Professional sign language training certification should be created in consultation with DPOs to ensure the increase of numbers of professional sign language interpreters for use in public services. The teaching and use of sign language should be carried out in schools and community by the Government.
· Persons with disabilities should be encouraged to make use of facilities available at the USP campus, and internet centres (such a provided by Telecom) should be encouraged to support more disability accessible technology. Government must take measures to ensure the provision of accessible ICTs and to promote the provision by the private sector – including easy read formats, reading software e.g. JAWS to name a few
Article 23

· Take immediate steps to repeal discriminatory provisions of the Criminal Code and guarantee persons with intellectual disabilities, persons with psychosocial disabilities, and persons under guardianship, in particular women, their right to sexual and reproductive autonomy on an equal basis with others.

Article 24

· Develop in the law and policy inclusive education to ensure that all children, including children with disabilities, can benefit from schooling which is responsive and supportive of each child’s learning needs, including the explicit provision of reasonable accommodation.

· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, accessible educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and deaf culture, allocate budget for all of the above.

Article 25

· Ensure item 5.3.5 is included in the final plan, and is funded, and to ensure that the views of persons with disabilities to be mainstreamed across the whole plan and that the DPO is involved in the monitoring and evaluation of the plan as well.

· Take steps to ensure access to health information, services and education, including relating to HIV/AIDS and sexual and reproductive health, for children and adults with disabilities across the country, in particular remote areas.

· Take steps to disseminate of information on health services, including sexual and reproductive health, in sign language, and age and disability accessible formats.
· Take steps to train all health professionals on the rights of persons with disabilities including the right to free and informed consent, and on communicating with the persons of disabilities, in close consultation with DPOs.
Article 26

· Take steps to allocate resources on capacity building of health, habilitation and rehabilitation professionals, including therapists, ensuring sustainability of programmes by not relying only on overseas funding, and ensure that these services and provisions respond to the needs of persons with disabilities- both children, adults and older persons in Cook Islands by engaging in consultation, in order to ensure their active participation and inclusion in society. 
· Government must fulfil Cook Islands Health Strategy 2006, Objective 7 which calls for providing and funding a “comprehensive mental health strategy...to ensure that the development of services to meet the mental health needs of the population is undertaken in a comprehensive and systematic manner”. This could be undertaken by providing training of mental health professionals in cooperation with DPOs with an emphasis on provision of services based on the free and informed consent of the individual concerned.
Article 27

· Prohibit in law and practice disability based discrimination in recruitment, hiring and employment, continued employment, career advancement and safe and healthy working conditions. Establish effective remedies for employees with disabilities subject to discriminatory employment practices.

· Take steps to protect and promote the self determination of persons with disabilities concerning their freedom of choice to pursue vocations according to their wills and preferences, and to ensure they receive the necessary educational support and training to that end to enter into the workplace and have wages and conditions of work equal to those of other persons in the open labour market.  Increase the diversity of employment and vocational training for persons with disabilities.

· Take measures to create new incentives to encourage employers to employ persons with disabilities.

· Take steps to promote the employment of the persons with disabilities in public bodies.

· Collect data disaggregated by gender, age, disability, indigenous background, geographical location etc on employment and vocational and transition programmes. 
Article 29
· Repeal discriminatory legislation and amend the law to eliminate the denial of the right to vote and stand for election of persons with psychosocial disabilities and persons with intellectual disabilities.

· Take measures to secure political rights of the persons with disabilities, including publication of voting materials in an appropriate format (e.g. written materials published in Braille and TV advertisements accompanied with sign language interpretation), adoption of adequate regulatory guidelines that will ensure them access to polling booths, supply tools and instruments such as Braille voting sheets, make the ballot papers available to persons with disabilities with modern technology, have available sign language translators and ensure all polling stations are accessible to persons with disabilities so that they can vote in all elections; legally enable them to vote independently and secretly on all election-related legislation and if needed with a support person of their own choosing.

Article 30
· Ratify the Marrakesh Treaty, amend national legislation to be consistent with the Treaty and make printed products accessible for persons with disabilities, and ensure wide dissemination and awareness raising of the treaty and information in English, Cook Islands Maori, sign language and accessible formats across the country for both public and private sectors.
· Government should look to ensuring accessibility to all libraries across the Cook Islands and expanding the facilities of libraries to make available books in Braille, easy to read formats and the availability of digital resources.
Article 31

· Take steps to include DPOs in the design, implementation, compilation, monitoring and evaluation of the census with a focus on ensuring questions on the identification and situation of persons with disabilities through rights based perspective in line with the CRPD.  Ensure training on the rights of persons with disabilities and including communication and accessibility of census takers with the participation of DPOs.  

· Take steps to establish a unified database and to systematically collect information on all areas which are also disaggregated by gender, age, type of disability, ethnicity, urban/rural population etc (e.g. education, health, access to justice, legal capacity, violence, employment, institutionalisation, housing, political participation, etc.) and actively involve and closely consult with children and adults with disabilities and their representative organisations to do so.  Provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on, among others, children with disabilities.
Article 32

· Take steps to ensure inclusive programmes and projects in the Cook Islands in the context of international cooperation which actively involve DPOs in the drafting, development, implementation and monitoring of such projects.

Article 33

· Take immediate steps in close consultation with DPOs to designate an independent monitoring framework of the CRPD which respects the Paris Principles, and to achieve allocation of funds from the budget for adequate human resources and training to the designated independent monitoring framework, and to ensure its cooperation with and involvement of DPOs in its performance and operations for the implementation, promotion, protection and monitoring of the Convention.

RESPONSE TO THE LIST OF ISSUES


Purpose and general obligations (arts. 1-4)

Please explain the difference in definitions of disability in the National Disability Policy and the Disability Act 2008.
The Cook Islands Disability Act 2008 defines disability according to the medical model, whereas the Cook Islands National Policy on Disability and Action Plan 2008-2012 reflects the standard of the CRPD.
The Cook Islands Disability Act 2008 states that a  "person with a disability" shall include any person who has a congenital or permanent physical impairment, including any sensory impairment, or who has an intellectual or developmental disability, or a person with a loss or abnormality of physiological or anatomical structure or function, or a person with a psychiatric disability and may further include any person certified by a Registered Medical Practitioner approved by the Minister for the purpose to be a person with a disability.

The Cook Islands National Policy on Disability and Action Plan 2008-2012:  disability is the outcome of the interaction between a person with an impairment and the environmental and attitudinal barriers he/she may face.

The Cook Islands Welfare Act 1989 and the Cook Islands Welfare Amendment Act 1989 also use the medical model and obsolete terminology, with the inference that inability to work is the result of physical disability rather than the interaction between an impairment and societal barriers has caused the person to not be able to participate in the workplace or to have a job.
  Derogatory language is also used in other laws such as as “mentally defective persons”, person of “unsound mind” and person “who is subject to any physical or mental infirmity”, “imbecile”, “idiot”, “abnormality” etc.

The way forward here would be for the Council to align the definition it has in the Act to one that is more in line with the CRPD.

Please provide information on how ‘reasonable accommodation’ and ‘disproportionate and undue burden’ are defined. 
The Cook Islands Disability Act 2008 defines reasonable accommodation as “necessary or appropriate modification or adjustments not imposing a disproportionate or undue burden to ensure that the person with a disability is treated on an equal basis with persons not having a disability.  And Part 3, item 31 defines denial of reasonable accommodation as unlawful discrimination.
The Act makes no detailed definition of what is considered a disproportionate and undue burden.

The Government, through its Inclusive Education Division, provides training and awareness raising in reasonable accommodation to teaching staff. This Division also monitors any alterations or additions to existing school buildings.
The Government Disability Officer conducts CRPD awareness raising through the media and workshops, in which the DPO participates.

The Disability Officer and the DPO, whilst conducting an accessibility audit of public buildings, advised on reasonable accommodation which could be implemented, and offered training as required. 
According to the law, a person with a disability can take legal action if reasonable accommodation is thought to have been unreasonably denied.
  However, there have been no cases brought to the Ombudsman regarding the denial of reasonable accommodation. This may be due to lack of knowledge about having the right to take people to task over their actions against people with disabilities 
Please provide details of structures in place to ensure full participation and consultation with persons with disabilities in national policy formulation and implementation.
The State did not comply with CRPD Article 4.3 in several policies. The CI Disability Act requires consultations with bodies or organisations representing persons with a disability, but only specifies discussions on the Disability Strategy, and only “as the Minister considers appropriate”.  There is no legislation or mechanism requiring Government to comply with Article 4.3 for any other policies, as a result of which consultations either do not happen or the DPO is advised of meetings by word of mouth and not by a standing formal invitation.
When the DPO is included, Government Ministries given the remit of drafting policies do ensure full and meaningful consultation which allows for consultation with persons with disabilities on all of the Cook Islands.  Government also ensures that all materials are available in both English and CI Maori.Despite the stated objectives of the Division for Disability, there is no clear pathway through which the Umbrella DPO can raise issues or enter into discussions with Ministers regarding implementation as the CI Disability Act sets restricts the obligation to consult and renders it dependent on the discretion of the Minister.
According to the State Party Report on CRPD 2011, the objectives of the Division for Disability include:
· ensure compliance by all to the Disabilities Act 2008
· ensure persons with disabilities effective participation in decision-making at all levels
· foster closer working relations between and amongst Government agencies, the private sector and non government organisations
While the Government has acknowledged the services of NGOs and civil society, prioritising increased funding, there is no commitment to closer collaboration.
 
Please explain the disability rate of 0.7% of persons with disabilities among the population of the State party in light of WHO estimates that in general 15% of a given population are persons with disabilities.
The 0.7% figure was reported in 2011state party report was inserted before the census at the end of the year hence the disparity. The DPO does not know where this figure 0.7 % originated from. The government through the national statistics office during consultations with stakeholders changed the way the question was posed to the respondents in 2011 Population & Dwelling census to make it similar to what was being asked in the NZ census, because of this change, people were able to answer the question posed to them, where in the past census they would not have indicated they had a disability.
The figures we have reported in the 2011 census of Population and Dwelling is calculated at 13.8% of resident population of 14,974, and is closer to the rate expressed by the WHO estimate of 15%.There has been no unified data collection process on behalf of Government and NGOs other than data collected through the census which relies on self-reporting of disability.  Internal Affairs has data relating to Welfare Allowances, NGOs collect data specific to their services, and these databases have not been collated into a central source.
Internal Affairs has just started to set up a Disability Database in 2014, which is intended to have all persons with disabilities recorded in collaboration with the DPO and other stakeholders including the national statistics office; health department, and the education department. This work is ongoing.
In the government’s replies, they propose to include questions in the next census to determine severity of disability, “such as a scale system of 1-5, with 1 being able to do some tasks and 5 maybe being unable to do anything.” (page 4, government replies).
Proposed recommendations (Articles 1-4):
· In close consultation with organisations of persons with disabilities, take steps to amend the laws to introduce a new definition of persons with disabilities which adopts the human rights/social model of disability as represented in Article 1 of the CRPD.
· Eliminate derogatory terminology from legislation and government documents and rhetoric to refer to persons with disabilities.
· Take steps to establish a formal mechanism recognised in the law to ensure the effective participation of persons with disabilities and their representative organizations in the process of drafting and development of laws and policies concerning persons with disabilities, including children, women, older persons, as well as persons with intellectual disabilities, persons with psychosocial disabilities, etc.


Equality and non-discrimination (art. 5)
Please provide the up-to-date statistics on the number of disability complaints to the Ombudsman as referred to in the Disability Act 2008 and how persons with disabilities are made aware of their rights to complain.
There have been no complaints made to the Ombudsman under the Disability Act.  Complaints have been made under the Ombudsman Act, but these only concern eligibility to receive caregiver and disability related welfare payments. There have been no complaints on the grounds of discrimination.

The Cook Islands Disability Act 2008, Part 2, items 8, 9, 10 expressly prohibits discrimination on the grounds of disability and defines the grounds.  It also sets out that there is a “requirement to consider reasonable accommodation” and part 3, item 31 does not explicitly state that denial of reasonable accommodation amounts to unlawful discrimination.
  The Act defines reasonable accommodation as “necessary or appropriate modification or adjustments not imposing a disproportionate or undue burden to ensure that the person with a disability is treated on an equal basis with persons not having a disability, provided however that reasonable accommodation cannot be applied to fundamental rights.”
  This is contrary to the definition of reasonable accommodation in Article 2 of the Convention.  
The CRPD workshops have also been taken to the Outer Islands and again in partnership with the Disability Office and the DPO - all these are conducted in English and Cook Islands Maori.  The focus is on the general public, Outer Island Administrations, DPOs and persons with disabilities, but do not include all public and private sector.
The role of the Ombudsman and the process of making complaints have been disseminated through the media, even though this has happened, it is not getting through to the people who will benefit the most which are the persons with disabilities, the office of the Ombudsman now liaises with the Disability Officer and DPO to ensure that persons with disabilities are made aware of their rights, both on Rarotonga and the Outer Islands.
Proposed recommendations:
· Take steps to revise laws to ensure that the denial of reasonable accommodation is recognised in the law and draft laws as a form of disability based discrimination, and to incorporate into law protection against multiple and intersectional discrimination, discrimination by association, and discrimination against persons perceived to have a disability, as well as setting out effective remedies such as concrete dissuasive sanctions for perpetrators and redress and compensation for victims.

· Conduct awareness-raising and provide training to public and private actors including state officials, judges, court personnel, lawyers, employers, as well as to persons with disabilities, DPOs and the general public, on the prohibition of disability based discrimination and the obligation to provide reasonable accommodation, as well as on the opportunities available to lodge complaints in cases of discrimination on the basis of disability.

Women with Disabilities (art. 6)
Please state the measures taken to promote the full inclusion of women and girls with disabilities in education and employment, including those from outer islands.
The Cook Islands Policy on Gender Equality and Women’s Empowerment and Strategic Plan of Action 2011-2016-2011 cites the CRPD and highlights Article 6. It also specifically acknowledges Women with Disabilities in Outcome 3 (full participation in economic development) and in Annex 1(Women with Greater Vulnerability).
There is no specific mention of Girls with Disabilities, but the CI Policy cites the CRC.

The Policy cites the gender stock take of the Government conducted in 2009-2010 that “ reveals that gender issues are rarely discussed as development issues among government agencies and gender equality is not mainstreamed across the sectors”.  The exceptions to this are the Ministries of Education and Health who utilise sex-aggregated data to inform on their Policies.
The Gender Equality and Empowerment Project 2012-2022, which is under the remit of Internal Affairs includes women and girls with disabilities and includes Outer Islands.
In terms of cooperation with DPOs, the Ministry of Internal Affairs- gender development division is working with the DPO of women and girls with disabilties on a project on supported employment which includes training for women with disabilities to look for work for other women with disabilities.
In practice this means that women and girls with disabilities who are able to take up paid employment can be trained under this gender equality and empowerment project to be able to better cope with the job or work situation that they may find themselves in the near future, if not then they are again marginalised because they are not fully prepared to cope or work in the workforce.
Please state the measures taken to address violence against women with disabilities, and on the availability of counselling services.
The Cook Islands Crimes Act 1969 provides for prosecution of perpetrators of violence against women, but does not specifically mention women and girls with disabilities. 
Part 7 of the draft Family Law Bill 2014 deals with Domestic Violence and clearly defines domestic violence and abuse.  Section 7 subpart 2 details Protection Orders and makes allowance for application for a Protection Order on behalf of a person who is unable to apply in writing themselves. 
A Commissioned Police Officer may also make a Police Safety Order against a person believed to have committed an act of domestic violence.
The Bill specifies that explanations of proceedings “ must be given in a manner and in a language that the recipients of those explanations can understand” and that a child’s representative must ensure explanations are “in an age appropriate manner and in a language that the child understands”.

There are no shelters for victims of violence in the Cook Islands. The draft Family Law Bill does make provision for Compensation for Injuries and Losses and Compensation for Expenses which includes reasonable costs of alternative accommodation and establishing a separate household.  Financial constraints are a contributing factor to women victims’ inability to find safe shelter.  The provisions in the draft Bill however, put the onus of responsibility for compensation onto the perpetrator, so there is no guarantee that it will be forthcoming or maintained.  

Further, the government’s replies, it discusses the Family Law Bill and claims that this new comprehensive legislation ”ensures that women with disabilities are also protected in such cases” (family violence) – however nothing else in the reply explains how this is so (besides saying that the relationship between caregivers and persons with disabilities are included).  The new Family bill should be revised to include specific provisions targeted to women and girls with disabilities to ensure they are protected on an equal basis with others from violence and have access to victim support and remedies.
The Gender Equality and Empowerment Project 2012-2022 aims to address violence against all women, in saying this they must specify and include women and girls with disabilities. 
Cook Islands Police has a Domestic Violence unit on Rarotonga, which will be expanded to include the Pa Enua.

This Unit has received no training on dealing with and communicating with victims who have disabilities. They are however aware of the role the Disability Officer and DPO in providing assistance, training on the articles of the CRPD relating to the rights that persons with disabilities have should be taught to our police officers.
Counselling services for women are provided by an NGO (Punanga Tauturu), who provide services on Rarotonga and limited services to the Outer Islands.  Their Counsellors are not specifically trained to work with persons with disabilities. 
There is a shortage of trained Counsellors for women and girls who are victims of violence, and for victims who have a disability. 

There is no helpline specifically for victims of violence: individuals would report to the Police or one of the NGOs providing counselling services. 

Proposed recommendations:
· Take steps to ensure that women and girls with disabilities are consulted on an equal basis with other women and girls when it comes to the development and drafting of laws, programmes and policies concerning women and establish a formal consultation mechanism to ensure that women and girls with disabilities across the country are meaningfully consulted and are enabled to participate in the legislative and political spheres. 

· Adopt a formal and systemic twin track approach to the rights of women and girls with disabilities and take concrete steps to mainstream the rights of women and girls with disabilities across all laws, policies and programmes regarding gender equality, in line with Convention, and systematically collect data disaggregated not only by gender but also by disability across all sectors.

· Ensure budget allocation of current overseas aid financed projects and structures such us the Gender Equality and Empowerment Project and the Police Family Violence Unit to ensure inclusion of the disability perspective, in close consultation with DPOs, outreach to remote areas of the Cook Islands, and their sustainability.

· Government needs to set a recognised standard for Counsellors and provide professional level training, qualification and employment, with preference given to Cook Islanders.
Children with disabilities (art. 7)

Please provide information and statistics on children with disabilities in particular in relation to violence and abuse and the intersection of other appropriate articles of the Convention. 
The DPO only knows that the enrolment of schools which have children with disabilities enrolled would have these enrolment statistics.
There has only been one known case of negligence of a child with a disability reported and this lead to outrage in the community, with newspaper articles written and tv coverage of the angry parent having to deal with this abuse.
This example highlights the vulnerable positions that persons with disabilities are faced with especially when they rely on the people who abuse them for their own livelihood and do not know their right to report these.
Another thing that prohibits persons with disabilities from reporting abuse or negligence is that they just do not know how or cannot speak up or cannot communicate at all in a coherent manner.
Please also state when an early identification and intervention project for children with disabilities will commence.

The Cook Islands National Policy on Disability 2003 Objective VI:  Develop early intervention measures for children from 0 to 4 years old. 
Tasks outlined are:

· Ministry of Health to develop policy and strategy on early intervention in collaboration with Ministry of Education and INTAFF.

· Ministry of Health to hold workshops on early intervention in the Outer Islands for Health, Welfare and Education Personnel

· “Front line health and education personnel to keep accurate records on children with disability and other “at risk” children, from birth.”

There has been no coordination for a coherent and effective approach to early identification and intervention. The project commenced in 2003, since then there have been two project reviews. The first, in 2007 noted the provision of antenatal screening, baby clinics and Paediatric screening, but commented that 
“There has apparently been little systematic collaboration or coordination between the MOH and MOE and there have been no set procedures in place for referrals or data collection.  A planned Memorandum of Understanding between the respective Ministries has not been signed.  This is a clear gap area.”  Review of the CINPD UNESCAP 2007
The second review, in 2013, reiterated the Objective under Priority Area 5 to “enhance measures for early identification of, and intervention for, children with disabilities from birth to school age”. 

Recommended activities are to

– Implement the Cook Islands Early Identification and Intervention Project 
– Improve coordination between MOE, MOH and MINTAFF and NGOs and establish procedures for referral and collection of data. Draft review of the CINPD UNESCAP 2013
What specific measures are in place to enable all children with high support needs to attend school and participate fully in society?
The Cook Islands Inclusive Education Policy 2011 ensures that all children are enrolled in regular schools and the Ministry of education has a designated Inclusive Education Advisor. All children with special needs are included in classrooms alongside their peers, and have Individual Educational Plans and Teacher Aide support. 

Each child with special needs has an Individual Family Support Plan, ensuring that the child, parents/guardians and school have input and share knowledge.
In special circumstances, should it be thought preferable for a child to be offered alternative programmes outside of school, the child and family are to be consulted? (6.4.6)

Children with special needs who have attended primary schools in the Outer Islands then attend the Inclusive Education unit based at one of the Colleges on Rarotonga to support their transition from primary to secondary education. (6.1.10)

MoE resources and staffs the Creative Centre, a vocational centre and learning institution for post secondary learners transitioning into society and independent living. 
Outside of the school environment there are no Government community based support services for families. These are provided by NGOs.  
Proposed recommendations:
· Monitor abuse and  violence in all settings of care for children with disabilities (within families, schools, residential institutions, etc.) and to carry out education on the rights of children with disabilities targeting children with disabilities themselves, schools, and parents. 
· Government urgently need to implement this project, and to identify and provide additional paediatric specialisations that may not currently be available. This aligns with Government’s own statement in the National Policy on Disability 2003 that
“Failure to provide early detection, identification and intervention to infants and young children with disabilities and support to their parents and caregivers results in secondary disabling conditions which further limit their capacity to benefit from educational opportunities and increases health and welfare costs to the state in the long term.” 
· Establish social benefit schemes for families of children with disabilities which adequately and appropriately cover disability-related assistance.
· Provide assistance and training for families of children with disabilities to ensure their care at home and participation in the community.

Awareness-raising (art. 8)

Please provide information on the number of public servants, social workers, health and legal professionals who have been trained on the Convention, especially in relation to translating the knowledge of rights to accessing and demanding rights for persons with disabilities.
The DPO does not have the information readily available on the actual number of public servants. social workers, health and legal professionals who have been trained with the UNCRPD, this area still needs more attention and focus to have a more inclusive society, perhaps this will improve the way people view persons with disabilities.
Please explain how the State Party provides information about the remedies that persons with disabilities can access in cases of violation of their rights and the use of the Optional Protocol.
The Disability Officer has regular information programmes on the radio and has printed information in English and Cook Islands Maori. The Officer also regularly visits the Outer Islands to raise awareness, and consults with the DPO before and after visits.
The Disability Officer works with the Ombudsman to ensure persons with disabilities have access to those services.  

However, there have not been many cases raised in courts concerning violation of the rights of persons with disabilities.  There have been no cases brought to the Ombudsman regarding the denial of reasonable accommodation nor do the DPO know about cases that have been brought to the courts This may be due to the person who is violated of their rights do not want to air their personal information about their disability or maybe they would rather deal with it at home/community level or unwilling to prosecute the offenders because they probably rely on these people for their livelihood. 
Other reasons could be prohibitive costs involved, as persons with disabilities are already disadvantaged by the lack of employment if they are not employed, or even if they have access to use of legal aid, they could not act on a complaint and even lack of knowledge on how to go about forming a complaint, this means not all the awareness is reaching everybody in the community like we would like it to be.

Proposed recommendation:

· Devise, develop and conduct together with persons with disabilities and their representative organisations, awareness-raising campaigns targeting the general public, persons with disabilities, DPOs, the media, employers, health and educational professionals to foster the positive image of persons with disabilities.  Ensure that DPOs are involved in the monitoring and evaluation of such campaigns and awareness-raising activities.  Also include awareness-raising to the judiciary, legal professionals the public and DPOs on legal action and remedies as well as on using the Optional Protocol to the Convention.
Accessibility (art. 9)

The report acknowledges that there is a need to further enforce the implementation of the National Building Code so that it is aligned with the Convention, national policies and legislation. Please provide information on progress since the 2012 Building Audit, including information on how minimum standards of access (as stated in the Disability Act, 2008) are adhered to, and what sanctions for non-compliance are in place.
Since the 2012 building audit, all new public buildings and all renovations to existing buildings adhere to the National Building Code.
And yet the review of compliance of the Building Code with the CRPD has not been conducted or nor has the DPO been consulted in the drafting of the TOR for the review of the building code

The Cook Islands Disability Act 2008 specifies sanctions by way of fines after conviction by the High Court under section 40. 

The fine for first offence is to not exceed $100,000 and is relatively high to dissuade people from non compliance, with non –compliance you incur a further 10,000 a day till remedies have been taken to fix the problems identified when building new buildings. 

There is limited progress on accessibility to existing buildings, although some Ministries have made accommodation for persons with disabilities by offering alternative venues for meetings and work space. 

The DPO is not aware of any training offered, but the Ministry of Education consulted with the DPO to access information on NZ Standards of accessibility. 

Access to information in different formats and access to communication is not being addressed, especially if we get visitors to our shores that require these services except within schools which is beginning to improve on access to communication as the need arises, though there is a lot of room to improve.  
Persons with visual impairments, deaf or non-verbal; who require assistive technology to enable inclusion in society, have to source and fund such services themselves.  

What measures have been taken to ensure that the urban environment is more accessible to persons with disabilities, including footpaths and street signage?
Little if no measures have been taken by Government in regards to footpaths and street signage.  The Ministry of Infrastructure and Planning has been approached on several occasions by the DPO regarding the inaccessible pedestrian crossing which should provide access to the only accessible toilet in the town area. On one such occasion the pavement and road was being reconstructed.

Government are in contravention of their own Disability Act which clearly states that “any intermediate point in any footpath, such as vehicle crossings or cross road, shall also be made accessible to a person with a disability”  (CI Disability Act 2008 Part iv item 38).

DPOs are being consulted in the development of the CI National Infrastructure Investment Plan, which will help drive measures to make sure the built environment is more accessible in the near future for persons with disabilities.
Proposed recommendations:
· Take immediate steps to adopt an accessibility plan anchored in the law which covers all facets of accessibility including, physical, environmental, information and communications to eliminate all existing barriers within a reasonable timeframe with an emphasis on rural zones across the country and ensure adequate budget allocation for compliance by public services and the definition of a set timeframe with intermediate benchmarks to allow for the monitoring of progress, in close cooperation with DPOs. Establish enforceable and dissuasive sanctions against those who infringe accessibility standards.

· Review the Building Code in consultation with DPOs, apply disability act for accessible environment, as well as accessibility of public services including hospitals, courts, government websites, etc.

Situations of risk and humanitarian emergencies (art. 11)

Please provide an update on whether accessibility and inclusion of persons with disabilities will form part of the disaster risk reduction and response protocol for humanitarian emergencies, in particular for deaf people.
The Joint National Action Plan for Disaster Risk Management and Climate Change Adaptation 2011-2015 specifically includes vulnerable groups (including elderly, mobility impaired, blind etc.).

Emergency Management Cook Islands, a Government body, is now working closely with CINDC (DPO) to ensure  inclusion of persons with disabilities. This collaboration began in December 2014, and will cover all of the Cook Islands. The Island of Atiu has been geo-referenced and have fields to help disaster management personal to identify where the people who need the most help are located in times of natural disasters, these people of course being the elderly and people with disabilities.
There are no deaf person’s organisations in the Cook Islands, yet their specific needs and interests will be considered in the DPO individual Disaster Plans.  
Proposed recommendation:
· In close cooperation with DPOs, take steps to develop a disaster risk reduction and response protocol accessible to and inclusive of persons with disabilities as well as to ensure both the completion of the plan as well as its implementation when necessary, and the necessary budget allocations including through the use of financing originating from international cooperation.

Equal recognition before the law (art. 12)

Please provide information on plans to replace substituted decision-making with supported decision making for persons with disabilities, including persons with intellectual and/or psychosocial disabilities which respects their autonomy will and preferences.
The Cook Islands Act 1915 enables the High Court to appoint a Trustee to make legal decisions on behalf of a person with intellectual or psychosocial disabilities.  This is ‘substituted decision-making’.  

The Constitution stipulates the right to equality before the law, and therefore of persons with disabilities (although disability is not specifically mentioned).   The Disability Act 2008 specifically states that persons with disabilities have the same rights as all others, under the Constitution. 
There have been no discussion on supported decision making in the public arena or within government nor has there been talk of introducing it here in the Cook Islands.
Proposed recommendation:
· Take steps to revise the Cook Islands Act 1915 and other relevant laws to abolish guardianship measures in the law, including restrictions to the exercise of rights regarding the right to vote, access justice, marry, adopt, give free and informed consent, right to choose where to live, etc, and to ensure the recognition of the legal capacity of persons with disabilities as equal to that of others.  Take measures in close cooperation and consultation with DPOs to introduce supported decision-making to provide for support respecting the autonomy, will and preferences of the person concerned.

Access to justice (art. 13)

Please explain if under the law persons who are denied legal capacity are also denied access to justice. If so, when does the State Party plan to amend this law?
The Code of Civil Procedure of the High Court 1972 speaks of a person with a disability as “mentally defective persons”. The DPO recognises that this is a derogatory statement on the part of the State and should be replaced with correct language, along with person of “unsound mind” and person “who is subject to any physical or mental infirmity” (see government replies and section 493 of the Cook Islands Act).
The DPO recognises also that the laws were drafted prior to the enactment of the CRPD, given this though it should be recommended the state should update the Code of Civil procedure to reflect the change we have come through over the many decades gone past.

In the government’s replies, there is no indication that amendment will be made to remove trusteeship/substituted decision-making from the law and to ensure access to justice on an equal basis with others.  
Please provide information regarding the provision of reasonable accommodation in the legal process, especially with regard to accessing information in Braille, sign language, digital and local languages. In addition, please provide information on the availability of sign language in courts, and physical access to courts.
There is no information regarding the provision of reasonable accommodation in the court of law, the only accommodation available is to the local language being translated in court proceedings, there are no information in Braille, or sign language available.

There is no professional accreditation system for sign language interpreters. 
The Court building is not accessible, but the Police headquarters is.

The DPO has not been consulted by the justice department to render the courts accessible especially the environment as this would be the biggest priority for the DPO followed by information and communication because we can talk all we want but the hardest thing to change will be the environment.
Proposed recommendations:
· Take immediate measures to ensure that all persons with disabilities can access justice across Cook Islands including by: repealing provisions of the law which permit substituted decision-making and restrict access to courts, providing accessible information and legal aid and assistance, as well as informational and communicational accessibility, through age and disability related procedural accommodations, including professional sign language interpreters for deaf persons participating in court proceedings, and physical accessibility to premises of courts.

· Take immediate steps with the active participation of DPOs to conduct training and raise the level of awareness among judges, lawyers, court personnel, and employees of law enforcement, police and other government institutions regarding the rights of persons with disabilities in accessing justice including the obligation to provide procedural accommodation.


Liberty and security of person (art. 14) 

Please inform on the current practice of temporary incarceration and the removal of people with ‘mental disability’ who are a ‘danger to society’ to “appropriate facilities” outside of the State party.  Please provide additional information regarding deprivation of liberty of persons with disabilities.
According to the Cook Islands Act 1915 (Part 21) and the Mental Health Act 1969 (part 7), if an individual is thought to be a danger to others or to self, he/she must be examined by two Medical Officers, a certificate issued, and the High Court can then make an order of Medical Custody (for a period not exceeding 6 months).  There are no mental health facilities and the only place to safely accommodate such persons is in the Prison, which is a short-term provision, until alternative actions can be implemented.  Incarceration in such instances is inequitable with other citizens, as no criminal act has been committed. The High Court can also issue a warrant for the removal of that person to New Zealand.
Mental Health is currently the remit of 1 doctor at MoH, and an NGO Te Kainga O Pa Taunga Mental Health and Wellbeing Centre.  The Outer Islands have no facilities. 
Proposed recommendations:
· Take steps to repeal laws and prohibit disability based detention of children and adults with disabilities on the basis of disability, or danger to self and others, including involuntary hospitalisation and forced institutionalisation in social care homes in New Zealand and prisons, including by referral to New Zealand institutions, and to develop support services in the community, including ensuring those services in the Outer Islands, and accelerate deinstitutionalisation strategies based on the human rights model of disability in consultation with DPOs.
· Take immediate steps to devise compulsory and regular training for police, judges and prison staff, etc aimed at increasing the level of knowledge of the rights of persons with disabilities in the places of detentions, including on the obligation to provide reasonable accommodation as well as on communication skills including for persons with intellectual disabilities, persons who are deaf, deaf blind and hard of hearing.  

Freedom from exploitation, violence and abuse (art. 16) 

What measures have been taken to increase resources to provide appropriate and professional services to persons with disabilities who are victims of violence including persons with disabilities? Please also explain the safeguards that are in place to prevent abuse of persons with disabilities by personal assistants generally, and in particular, the abuse of the Disability Allowance?
Child and Family Welfare Division of Internal Affairs offer family mediation when there are problems between the parents and their children. 
Ministry of Health, in conjunction with the National Council of Women, has completed a Family Health Survey specifically to gather data on violence against women. From this there has been a widespread media campaign and dissemination of information for all Islands though not all are accessible format. 
Support services are provided by the Ministry of Health and two NGOs:  Punanga Tauturu (Women’s Support) and Rotaianga (Men’s Support).  None has counsellors specifically trained to work with persons with disabilities and there is a shortage of Counsellors, particularly based on the Outer Islands or Pa Enua. 
On completion of a medical examination, persons with disabilities can apply for the Disability Allowance and a Caregiver Allowance to receive personal care. There is no vetting of caregivers (often family members) or obligation to undergo any training. This can leave the persons with disabilities vulnerable to abuse, and can also enable family members to have full access to their finances. 
Proposed recommendation:
· Take steps to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, institutions and the community. Take immediate measures to enhance and expand services, including to remote areas, in close cooperation with children and women with disabilities and their representative organisations, to ensure that both services (including shelters) and information for victims are made accessible taking into account age and disability appropriate accommodations, and strengthening sanctions for perpetrators and remedies for victims.
· Provide training of professional accredited local counsellors who have received additional training in supporting persons with disabilities in consultation with DPOs.
· Caregiver training be made compulsory and remit be given to Internal Affairs to monitor (possibly through an NGO) the situation in the home and to be given the legal power to remove the Caregiver Allowance if abuse is occurring. This needs to be regular monitoring.
Protecting the integrity of the person (art.17)

Please provide information on the number of sterilisation processes undertaken in the last 5 years for women and girls with disabilities without their free and informed consent. Please further report on measures planned to protect women from forced sterilisation.
This information is not publicly available so the DPO cannot say whether there has ever been any, if at all, forced sterilization of persons with disabilities.
Information on reproductive rights of women is available through the Ministry of Health and Cook Islands Family Welfare (NGO), in written format, English and CI Maori.

Sexual and reproductive health education is available in schools, but there are no specific programmes for children with disabilities as it is believed that programmes are inclusive of everyone but in reality they further marginalise persons with disabilities by not including them.

Proposed recommendations:
· Revise the Criminal code and incorporate into the law express protection of women and girls with disabilities against forced sterilisation, forced abortion, forced contraception and all other forced medication by explicitly prohibiting in the law all treatment and procedures which are not authorised by the individual’s own free and informed consent, including the prohibition of consent by a third party (including a parent, guardian, doctor).


Liberty of movement and nationality (art. 18)

Does the State party plan to revise the ‘Entry, Residence and Departure Act’ provisions on being “unlawful for any person who is ‘mentally defective’ to enter the country, subject to determination by Director of Health.
The DPO cannot say whether there is a review in the pipeline or not to revise this provision on entry to the Cook Islands. If there is, then we need to be included to the consultations to be inclusive of rights of persons with disabilities.
Proposed recommendation:

· Take steps to repeal the ‘Entry, Residence and Departure Act’ provisions that contain discriminatory clauses on the base of disability conditioning their entry to the country to further examination based on the discretion of a public authority, as well as eliminate pejorative language from its text.
Living independently and being included in the community (art. 19)

Please describe the choice, availability and acquisition of personal assistants for persons with disabilities so that they can live independently.
There are no registered personal assistants services on the Cook Islands, and no residential institutions, care homes or age care facilities. 

Therefore it is usually family (nuclear or extended) members will be providing that support, which means persons with disabilities are not normally able to live independently especially if they cannot support themselves financially. If however they were able to find full time paid employment and fully support themselves, then there is no policy that says they should not be allowed to live independently given the above scenario.
The DPO has not been able to find any reference to this in any legislation or code that may or may not be enacted to allow persons with disabilities the choice to live independently. 
Please explain if persons placed under guardianship are able to choose their place of residence, and if not, when guardianship will be abolished and the right to choose residence will be established.
The government’s replies misunderstand the question of the Committee by stating that “there is nothing in Cook Islands law to provide for guardianship of persons over the age of 18 years.”  However, guardianship, trusteeship or substituted decision-making exists in Cook Islands law (see above responses under Article 12 questions).

Persons under guardianship usually live with their families, or extended families, of which the guardian is a member, if in the given circumstance that the person with disability was ordered by the courts for court appointed guardians then they will live with the appointed guardian at the guardian’s place of residence. 
There are no homes or support for independent living for persons with disabilities. 
Proposed recommendation:

· Develop support services in the community which promote the choice, autonomy and inclusion of children and adults with disabilities in the community, including allocating budget for the establishment of professional personal assistance services, with the active participation of DPOs.

Personal mobility (art. 20)

Please provide information on the availability and sources of appropriate assistive devices, and mobility aids.
The majority of assistive devices are not sourced through the government, but through organisations such as Rotary Club, or NGOs such as Te Vaerua Community Rehabilitation Inc. Te Vaerua can provide some new devices through NZAid funding, but many are donated, second-hand, from New Zealand.  This reliance on overseas aid does not guarantee sustainability.  

Only certain assistive devices are available such as wheelchairs, shower chairs, walking frames and some beds. This is more than enough to meet current demand especially if we do not have any assistive devices on hand when someone needs them. Specific aids, such as client specific wheelchairs, hearing aids and ICTs are not available from support services and must be personally procured to his or her specifications if they need such a device 

Proposed recommendations:

· Ensure that assistive devices and technologies, services (including for repair and manufacturing) and training are available and rendered affordable through benefits/grants provided by the State and that specific lines of budget are allocated for this, including mobility aid provision and ICTs. 
· Take steps to ensure universal design for all new physical infrastructure, including public transport, signal indicators and street signs, to guarantee personal mobility in both urban and rural areas.

Freedom of expression and opinion, and access to information (art. 21) 

What measures are being put in place to (a) access to ICT, (b) Braille, (c) sign language usage and qualified interpreters, (d) easy read, (e) augmentative communication and resourcing for new ICT, including the internet.
a)  The Office of the Prime Minister and Climate Change Division have begun working in 2014 with DPO and NGOs to identify internet access limitations on all Islands. 
b)   Braille is not used here as there are extremely few resident blind persons. 

c)  Sign Language is recognised under the law, but it is used by a very small group of residents, primarily those who are deaf or have deaf close family members. There is no accreditation of sign language interpreters, and interpretation would be provided by one or two individuals if requested.  Financial implications would be the responsibility of the individual requesting an interpreter. 

d)  Easy read: Ministry of Education address the needs of students in mainstream schools through Individual Educational Plans, but there is little available in the community.  It should be noted that the government’s replies misunderstands what “easy read” entails and refers to measures taken to help persons with visual impairments to read online and does not respond to the Committee’s question about easy to read or plain language information.
e)   Augmentative Communication and ICT; Ministry of Education addresses the needs in mainstream schools, but in the community there is a wide variety of needs.  Government websites are not fully accessible, but can be made accessible by insuring that authors input all necessary metadata so people with visual impairments know what is being displayed on a screen.

Another barrier is the access to the internet is not widely available in private homes and less accessible to households with persons with disabilities.
Proposed recommendations:

· Continue to strengthen and expand the work of those Government departments to ensure freedom of expression and access to information for persons with disabilities on an equal basis with others.  Enact legislation to ensure that information provided to the general public is accessible to persons with disabilities, by promoting and facilitating the use of sign languages, plain language, Braille, audio formats, and augmentative and alternative communication in official interactions, and to enact laws to make websites accessible and to ensure that websites are designed and developed according to accessibility guidelines.
· Professional sign language training certification should be created in consultation with DPOs to ensure the increase of numbers of professional sign language interpreters for use in public services. The teaching and use of sign language should be carried out in schools and community by the Government.
· Persons with disabilities should be encouraged to make use of facilities available at the USP campus, and internet centres (such a provided by Telecom) should be encouraged to support more disability accessible technology. Government must take measures to ensure the provision of accessible ICTs and to promote the provision by the private sector – including easy read formats, reading software e.g. JAWS to name a few

Respect for home and the family (art. 23)

Please provide information regarding the review of the Criminal Code which will decriminalise “sexual intercourse with a woman or a girl considered as an ‘idiot’ or ‘imbecile’”.
The draft Family Law Bill 2014 has specific determinations of what constitutes sexual abuse (point 109).

The government’s replies state that the Crimes Bill’s definition of consent “includes a person who cannot consent if they are under 16 years of age or have a cognitive incapacity to consent (which is a mental or physical impairment that affects the person’s ability to consent or to refuse consent)”.  While persons with disabilities may be rendered more vulnerable to sexual abuse and the question of consent may need to be examined, the government’s reply takes the approach that some persons with disabilities are incapable to give or refuse consent at all and leaves no space for respect of the individual’s sexual autonomy.
Proposed recommendation:

· Take immediate steps to repeal discriminatory provisions of the Criminal Code and guarantee persons with intellectual disabilities, persons with psychosocial disabilities, and persons under guardianship, in particular women, their right to sexual and reproductive autonomy on an equal basis with others.


Education (art. 24) 

Please inform on what steps have been taken to ensure adequate budgetary allocation for inclusive education? Please also provide an update on all measures taken to ensure that all children with disabilities have access to education.
The current budget is inadequate at NZ$15,000 for 2014-2015. Inclusive Education advisors are responsible for all schools on all Islands and transport to the Outer Islands is high (approximately NZ$500 return airfare per Island). Support is also provided to all schools though it is not sufficient, both public and private as well as the Creative Centre and the Inclusive Education Unit at one of the colleges on Rarotonga.
There is a need for more adaptive technology, resources, and the development of assessment resources in Cook Island Maori.  Teachers and teacher aides need to be trained and upskilled in working with children with special needs.  Specialist visits, such as Speech Pathology, are not adequately funded. 

The Inclusive Education Policy 2011 ensures that all children with disabilities have access to education. All children must be enrolled in mainstream schools and attend classes alongside their peers. Some schools have some areas with access to specialised resources which are used periodically. Teaching staff and teacher aides receive training in inclusive education, though they do not necessarily get any input from the DPO in the form of training materials that can help targeted individuals 

The Inclusive Education Advisor shares relevant information on programmes and initiatives with the DPO.

The Ministry of Education Act 2012 part 4, section 22(4) reads “for the purposes of this section, a child has special needs if he or she is not developing to his or her full potential, or is at risk of not achieving the major achievement objectives of the school curriculum, because of learning or behavioural difficulties”.  This is formulated in a way which demonstrates the approach that the student needs to adapt to the system- education, the curriculum, teaching etc when inclusive education is about ensuring that the school, curriculum, teaching etc adapts to each individual learner.
The approach is not child centred nor human rights based- each child’s potential differs and it is up to the school/community to ensure that the child reaches their full potential. It places the fault within the child and not within society.
Proposed recommendation:

· Develop in the law and policy inclusive education to ensure that all children, including children with disabilities, can benefit from schooling which is responsive and supportive of each child’s learning needs, including the explicit provision of reasonable accommodation.
· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, accessible educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and deaf culture, allocate budget for all of the above.

Health (art. 25)

Please also provide an update on draft policies to address access to sexual and reproductive health services.
The draft Cook Islands Integrated Strategic Plan for Sexual and Reproductive Health 2014-2018 has included (item 5.3.5) “train sexual and reproductive health providers on the special needs of people with disabilities and their families”.
To date the final Strategic Plan has not been adopted. Implementation will be a shared initiative with MoH, NGO (Cook Islands Family Welfare) and DPOs.  There are no Government initiatives regarding SRH and people with Disabilities.
Proposed recommendations:
· Ensure item 5.3.5 is included in the final plan, and is funded, and to ensure that the views of persons with disabilities to be mainstreamed across the whole plan and that the DPO is involved in the monitoring and evaluation of the plan as well.
· Take steps to ensure access to health information, services and education, including relating to HIV/AIDS and sexual and reproductive health, for children and adults with disabilities across the country, in particular remote areas.

· Take steps to disseminate of information on health services, including sexual and reproductive health, in sign language, and age and disability accessible formats.
· Take steps to train all health professionals on the rights of persons with disabilities including the right to free and informed consent, and on communicating with the persons of disabilities, in close consultation with DPOs.

Habilitation and rehabilitation (art. 26) 

Please inform about the availability, and training programs, for therapists such as occupational, speech and physical, as well as visits by audiologists, and the reliance on overseas aid?
MoH employs a full time Cook Islands Physiotherapist. Additional Physiotherapy services (2 days per week) are provided through an MOU between Te Vaerua Community Rehabilitation Inc. and MoH. Other Physiotherapy hours and Occupation Therapy is provided by Te Vaerua, but relies heavily on overseas aid.  Dependent on the funding available, Physiotherapy and Occupational therapy visits include Outer Islands. 
There is no speech therapy available. 

Audiologists visit through the Health Specialist Visit programme which is run by MoH with some financial assistance from NZAid.  Health Specialists visit Rarotonga and one or two of the Outer Islands; for other Islands, patients would travel to Rarotonga. 
There is no training of therapists here or scholarships to study in New Zealand.
Please provide information on the availability and sources of the equipment required for rehabilitation.
This is covered under the previous proposed recommendations for Article 20.

Proposed recommendations:

· Take steps to allocate resources on capacity building of health, habilitation and rehabilitation professionals, including therapists, ensuring sustainability of programmes by not relying only on overseas funding, and ensure that these services and provisions respond to the needs of persons with disabilities- both children, adults and older persons in Cook Islands by engaging in consultation, in order to ensure their active participation and inclusion in society. 
· Government must fulfil Cook Islands Health Strategy 2006, Objective 7 which calls for providing and funding a “comprehensive mental health strategy...to ensure that the development of services to meet the mental health needs of the population is undertaken in a comprehensive and systematic manner”.T  his could be undertaken by providing training of mental health professionals in cooperation with DPOs with an emphasis on provision of services based on the free and informed consent of the individual concerned.

Work and employment (art. 27) 
Please provide an update on current revision of the Employment Relations Bill, and whether disability is included as a ground in the provision that prohibits discrimination.
Employment Relations Act 2012: Section 53 states that an employer, or representative of an employer, must not discriminate and must not take “adverse action”. Section 54 defines adverse action, which includes termination of employment for reasons relating to the employee’s capacity, and refusal to employ a prospective employee. Prohibited grounds for discrimination under Section 53 include disability. 

In the case of complaint where parties cannot resolve the dispute, an arbitral tribunal may be called and an inspector appointed to investigate. The arbitral tribunal can rule on reimbursement, reinstatement and compensation. The only sanctions that may be applied against the employer are obstructing the work of the inspector, for which fines may be imposed. (Section 83  2)

To the DPO’s knowledge there has been no specific training carried out regarding the rights of persons with disabilities, nor on reasonable accommodation and inclusion into the workplace, and no complaints lodged alleging disability based discrimination.

Information is not sufficiently disseminated amongst persons with disabilities or arbitration and conciliation is preferred to confrontation, which could explain why there been no complaints lodged.
Please indicate how many persons with disabilities have the same access to the general labour market as persons without disabilities. Please provide some information indicating the effectiveness of overall transition programme and also provide data on persons with disabilities who are employed in the public sector.    
All persons have equal access to the labour market. The Creative Centre, a school registered with MoE, operates a sheltered workshop for its members -this is a training programme to move towards employment or self-employment.  There are no known instances of inequity in wages or benefits on Rarotonga. On the Outer Islands there have been some reported instances of inequity in wages when persons with disabilities are employed as casual workers by individuals or businesses. These cases were brought to the attention of the Disability Centre (NGO) who intervened successfully. 

There is a lack of coordinated and individual specific transition programmes from school to vocational training to employment. 
Opportunities for transition are largely left to NGOs to implement. e.g: an AusAid funded project through Internal Affairs has allocated funding for a Supported Employment for Women with Disabilities, but this will be implemented though DPOs.
Vocational training opportunities are available through the Tertiary Training Institute, the Trades School and Hospitality Training Centre, all of whom are committed to making reasonable accommodation for persons with disabilities.

Te Kaveinga Nui (CI National Sustainable Development Plan) 2011-2015. Priority Area 4: Social Development measure of success 24 – “Increase by 50% the employment rate for persons with disabilities”. This does not specify that all disabilities are included in employment, including persons with intellectual or psychosocial disabilities.  There is no information about the evaluation of this plan.

There is no known quota system for the employment of persons with disabilities.

Proposed recommendations:

· Prohibit in law and practice disability based discrimination in recruitment, hiring and employment, continued employment, career advancement and safe and healthy working conditions. Establish effective remedies for employees with disabilities subject to discriminatory employment practices.

· Take steps to protect and promote the self determination of persons with disabilities concerning their freedom of choice to pursue vocations according to their wills and preferences, and to ensure they receive the necessary educational support and training to that end to enter into the workplace and have wages and conditions of work equal to those of other persons in the open labour market.  Increase the diversity of employment and vocational training for persons with disabilities.

· Take measures to create new incentives to encourage employers to employ persons with disabilities.

· Take steps to promote the employment of the persons with disabilities in public bodies.

· Collect data disaggregated by gender, age, disability, indigenous background, geographical location etc on employment and vocational and transition programmes. 

Participation in political and public life (art. 29) 
What measures are being taken to ensure that ‘persons with visual and hand related physical impairments’ and other persons with disabilities are able to vote without the presence of a presiding officer at polling stations?
The DPO understands that it has been mentioned in the Electoral Act 2004 amended 2007 – that continues to exclude persons from their right to vote if they are “of unsound mind”.

There have been no steps taken to repeal this law which the DPO would like to have happen in the near future as it denies the right to vote of persons with psychosocial disabilities and persons with intellectual disabilities. 
Section 60 of the Electoral Law makes provisions for any elector “unable to read or write (due to physical handicap or otherwise)” for the Presiding Officer and scrutineers to enter into the polling booth to mark the voting paper according to the instruction of the elector (see government’s replies).  As such, this does not allow for secrecy of voting on an equal basis with others.
Proposed recommendations :

· Repeal discriminatory legislation and amend the law to eliminate the denial of the right to vote and stand for election of persons with psychosocial disabilities and persons with intellectual disabilities.

· Take measures to secure political rights of the persons with disabilities, including publication of voting materials in an appropriate format (e.g. written materials published in Braille and TV advertisements accompanied with sign language interpretation), adoption of adequate regulatory guidelines that will ensure them access to polling booths, supply tools and instruments such as Braille voting sheets, make the ballot papers available to persons with disabilities with modern technology, have available sign language translators and ensure all polling stations are accessible to persons with disabilities so that they can vote in all elections; legally enable them to vote independently and secretly on all election-related legislation and if needed with a support person of their own choosing.

Participation in cultural life, recreation, leisure and sport (art. 30)
Please indicate any measures taken for the expeditious signing and ratification of the Marrakesh Treaty to Facilitate Access to Published Works for Persons who are Blind, Visually Impaired, or otherwise Print Disabled. 

The Cook Islands has yet to sign and ratify the Marrakesh Treaty and according to the government’s replies, this treaty was unknown to the government.

Please provide information on any plans to increase the accessibility of libraries to all persons with disabilities, including those with intellectual and/or psycho-social impairments.
There are libraries in all schools and are physically accessible to all students with disabilities. There is no accessibility by way of Braille, digital, audio or easy to read formats.

The ground floor of the National Library on Rarotonga is physically accessible, and staff assist anyone needing resources stored on the upper floor. The Cook Islands Library (an NGO) is not physically accessible. Those libraries do not provide specific support for those with intellectual or psycho-social impairments.
Proposed recommendations:
· Ratify the Marrakesh Treaty, amend national legislation to be consistent with the Treaty and make printed products accessible for persons with disabilities, and ensure wide dissemination and awareness raising of the treaty and information in English, Cook Islands Maori, sign language and accessible formats across the country for both public and private sectors.
· Government should look to ensuring accessibility to all libraries across the Cook Islands and expanding the facilities of libraries to make available books in Braille, easy to read formats and the availability of digital resources.

Statistics and data collection (art. 31)

Please inform on plans to revise the census questionnaire to include a question on disability to reflect disaggregation of data according to impairment type, and have a centralised and regularly updated database.
The DPO understands that the census questionnaire was revised in 2011 after the state party report was submitted, the Ministries were consulted including the Ministry of Internal Affairs for areas which concerned them, in this case the Disability Officer was consulted on the change in the structure of the question and answers which would be similar to the questions New Zealand were to ask in their own census.

The question focus was on the functions a person can carry out, such as walking, grasping things etc 

Internal Affairs is currently compiling a comprehensive Disability Database.   
Proposed recommendations:

· Take steps to include DPOs in the design, implementation, compilation, monitoring and evaluation of the census with a focus on ensuring questions on the identification and situation of persons with disabilities through rights based perspective in line with the CRPD.  Ensure training on the rights of persons with disabilities and including communication and accessibility of census takers with the participation of DPOs.  

· Take steps to establish a unified database and to systematically collect information on all areas which are also disaggregated by gender, age, type of disability, ethnicity, urban/rural population etc (e.g. education, health, access to justice, legal capacity, violence, employment, institutionalisation, housing, political participation, etc.) and actively involve and closely consult with children and adults with disabilities and their representative organisations to do so.  Provide all necessary human, technical and financial resources for the establishment of a comprehensive system for data collection, prioritising the collection of data on, among others, children with disabilities.

International cooperation (art. 32)

Please explain any changes that have been put in place to improve disability mainstreaming in international cooperation.  
The inclusion of DPOs in the disability ministers meetings was first held in the Cook Islands and the DPO had been consulted about many changes to improve disability inclusiveness in international cooperation and has paved the way forward for persons with disabilities in the Cook Islands.  The DPO was consulted on the SIF funding program as recipients of this social impact for the administration of the DPO, also the Disability inclusive developments project also includes inputs from the DPO as we will be working in conjunction with the Ministry of internal affairs disability office.
The PRSD is the regional strategy that ensures all parties are working towards a common goal and can be comparable to other PICs and to enact policies that are consistent with the CRPD.

How will the State Party ensure the involvement of persons with disabilities and their representative organisations in international cooperation, including conferences?
The Cook Islands Geo portal project that is currently in place under the direction of Emergency Management Cook Islands was initiated by the state party to help in locating vulnerable people inclusive of persons with impairments and the elderly during times of natural disasters.

The DRM project is another which ties in with the Geo portal because it is focused around adaptation to climate change as well though its funding was sourced by the DPO via the Disability Rights Fund.

The disability ministers meetings as mentioned in the previous question also involves the DPO in the conference as observers and participants in DPO side meetings at these events which meant we were able to work on what we wanted to say to the ministers meeting and to get the meeting to endorse our discussions, and included in the outcomes document. This showed that we can work hand in hand to improve the awareness of persons with disabilities in the pacific region.
There have been occasions when DPOs and NGOs are not kept informed of conferences (even those held here) and only become aware once the event is over and see this as problem between the organisers and the DPO or NGO.

Proposed recommendation:

· Take steps to ensure inclusive programmes and projects in the Cook Islands in the context of international cooperation which actively involve DPOs in the drafting, development, implementation and monitoring of such projects.

National implementation and monitoring (art. 33)

What steps is the State Party taking to appoint an independent national monitoring mechanism? Please state the plans in place aimed at ensuring the full participation of persons with disabilities and their representative organisations in the monitoring process?

There is no mechanism for independent monitoring, and none has been designated as the independent monitoring body under Article 33(2).  The government’s replies refer to the fact that the Ministry of Internal Affairs has been designated as the national monitoring mechanism, however this is clearly not an independent body in line with the criteria of Article 33(2) of the CRPD. 
Civil society participation has not been ensured in monitoring mechanisms as elaborated under Article 33(3) and there have been no discussions with DPOs about the establishment of an independent monitoring body in line with Article 33(2).
No plans are in place to ensure full participation of persons with disabilities and the DPO they represent in the monitoring process. 
Proposed recommendation:

· Take immediate steps in close consultation with DPOs to designate an independent monitoring framework of the CRPD which respects the Paris Principles, and to achieve allocation of funds from the budget for adequate human resources and training to the designated independent monitoring framework, and to ensure its cooperation with and involvement of DPOs in its performance and operations for the implementation, promotion, protection and monitoring of the Convention.

� CI Welfare Act 1989: “Destitute Person” and “Infirm Person” means any person unable permanently to support himself by his own means or labour and included persons with dependents where such dependents are unable through infirmity or age to support themselves by their own means or labour.


CI Welfare Amendment Act 1989: the expression “Infirm Person” also includes any blind person. “Blind persons” means a person so blind as to be unable to perform any work for which eyesight is essential.


� Code of Civil Procedure of the High Court 1972, Cook Islands Act, Employment Relations Act 2012.


� Cook Islands Disability Act 2008:  Where the Ombudsman, the Attorney-General or any Judge or Justice of the High Court of the Cook Islands is considering whether there has been an unlawful discrimination against a person with a disability, that person shall consider whether or not the person alleged to have unlawfully discriminated against a person with a disability has offered to apply or has applied reasonable accommodation to the circumstances in question, and if so, shall take the offer or application into account in any settlement proposal, when making a recommendation or in assessing any penalty.


� Te Kaveinga Nui (CI National Sustainable Development Plan) 2011-2015. Priority Area 4: Social Development measure of success 25 – “Increase in levels of funding for non-government and civil society organisations providing social services”.


� Section 31 states: Requirement to consider reasonable accommodation - Where the Ombudsman, the Attorney-General or any Judge or Justice of the High Court of the Cook Islands is considering whether there has been an unlawful discrimination against a person with a disability, that person shall consider whether or not the person alleged to have unlawfully discriminated against a person with a disability has offered to apply or has applied reasonable accommodation to the circumstances in question, and if so, shall take the offer or application into account in any settlement proposal, when making a recommendation or in assessing any penalty.


� Section 32 states : 32. Reasonable accommodation defined - For the purposes of this section, "reasonable accommodation" shall mean necessary or appropriate modification or adjustments not imposing a disproportionate or undue burden to ensure that the person with a disability is treated on an equal basis with persons not having a disability, provided however that reasonable accommodation cannot be applied to fundamental rights.





� Electoral Law (2004, as amended 2007), Section 7, subsection (1) states, “A person shall be qualified to be registered as an elector of a constituency if that person...(f) is not of unsound mind.”  
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