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Introduction
ADF International welcomes the opportunity to provide the below information to the Human Rights Committee in view of the adoption of the list of issues for Mexico at its 145th session in March 2026. 
[bookmark: _Hlk217052714]This written contribution examines Mexico’s implementation of its obligations under Articles 2, 6, 18, 19, 25, and 26 of the International Covenant on Civil and Political Rights (ICCPR). It highlights the growing incidence of violence, threats and harassment directed at religious leaders and places of worship in the country. It also raises concerns about the unjustified restrictions imposed on the exercise by members of the clergy of the right to freedom of expression and political participation. Finally, the submission analyses the compatibility of Mexico’s legislation regarding gender-based political violence with its international human rights obligations, with particular emphasis on the protection of freedom of expression. 
Freedom of Thought, Conscience and Religion
1.1. [bookmark: _Hlk141193725]Background
According to the most recent census conducted in Mexico in 2020, roughly 78% of the population identifies as Catholic, 14% belong to other religious groups, and 8% consider themselves non-religious.[footnoteRef:2]  [2:  INEGI ‘Catholic population aged 5 and over’ (2020) available at https://www.inegi.org.mx/temas/religion/#Informacion_general.   ] 

Notwithstanding the fact that Christians constitute a substantial majority in Mexico, the country has experienced a concerning rise in cases of violence and social hostility directed at their religious leaders, largely perpetrated by criminal groups. Religious leaders and communities are often viewed as influential moral authorities who denounce criminal activities or disrupt illicit operations and, as a result, have become targets of kidnappings, extortion, and killings. Catholic priests are particularly at risk because of their strong presence within local communities and their outspoken opposition to crime.[footnoteRef:3] Likewise, Christians within indigenous communities remain especially vulnerable to hostility and discrimination, as discussed further below. [3:  Catholic Multimedia Center ‘¿Por qué se mata a los sacerdotes en Mexico?’ (20 May 2022) http://ccm.org.mx/2022/05/por-que-se-mata-a-los-sacerdotes-en-mexico/. ] 

1.2. Legal Framework
Article 1 of the Constitution of Mexico prohibits any form of discrimination, including on the basis of religion, that violates the human dignity or seeks to nullify or diminish the rights and freedoms of the people.[footnoteRef:4] [4:  Chamber of Deputies of the Honorable Congress of the Union ‘Political Constitution of the United States of Mexico’ (last amended on 15 October 2025) available at https://www.diputados.gob.mx/LeyesBiblio/pdf/CPEUM.pdf, Article 1.] 

 Article 2 of the Constitution affirms that Mexico is a pluri-ethnic nation and guarantees several rights to indigenous peoples, including the right to implement their own social, economic, political and cultural organization, and the right to maintain and enrich their language and culture.[footnoteRef:5]  [5:  Id., Article 2. ] 

Article 24 of the Constitution recognizes the right to freedom of religion or belief, and Article 4 affirms that everyone has the right to live a life free from violence.[footnoteRef:6] [6:  Id., Articles 24 and 4.] 

Lastly, Article 2 of the Law on Religious Associations and Public Worship, adopted in 1992 and most recently amended in November 2025, lays out the rights and protections associated with freedom of religion or belief.[footnoteRef:7] [7:  Chamber of Deputies of the Honorable Congress of the Union ‘Law on Religious Associations and Public Worship’ (last amended on 14 November 2025) available at https://www.diputados.gob.mx/LeyesBiblio/pdf_mov/Ley_de_Asociaciones_Religiosas_y_Culto.pdf, Article 2. ] 

1.3. Violence Against Religious Leaders and Communities 
According to a recent report from the Catholic Multimedia Centre, nearly 900 Catholic ministry members have faced threats, violence, and extortion between 2018 and 2024. During this period, no less than 26 churches were attacked, desecrated, or robbed per week. Furthermore, between 2018 and 2024, ten priests were killed, ten priests were violently attacked, and two priests have remained missing for over ten years.[footnoteRef:8]   [8:  Catholic Multimedia Center ‘Violence against priests, religious, and institutions of the Catholic Church in Mexico’ Annual Report 2024 available at https://img1.wsimg.com/blobby/go/51bf5868-d2d1-45a7-b5a6-964a26884784/Reporte%20Anual%202024%20OK.pdf, p. 4. ] 

In July 2024, Father Abraham, a priest of the Parish of Christ the Savior and Lord in Mexico City, denounced to the Mexico City Prosecutor’s Office that he was a victim of extortion. Criminals called him to demand payment of a so-called ‘derecho de piso’ (colloquially known as ‘floor right’), a fee for which he receives constant death threats. The perpetrators have even sent him pigs’ heads as a form of intimidation.[footnoteRef:9] Likewise, in the State of Chiapas, Father Filiberto Velázquez, director of the Minerva Bello Human Rights Center and a prominent advocate denouncing armed attacks in the area, has continued to receive threats from criminal groups. The Center has asked the government to guarantee the physical and psychological integrity of the priest.[footnoteRef:10] [9:  La Opinion ‘Mexican priest is being extorted with death threats and pig heads’ (24 July 2024) available at https://laopinion.com/2024/07/24/sacerdote-mexicano-es-extorsionado-mediante-amenazas-de-muerte-y-cabezas-de-cerdo/. ]  [10:  Jorge Vaquero Simancas ‘More pressure on the Church: an armed group is harassing Father Filiberto Velázquez in Chiapas’ El Pais (17 July 2024) available at https://elpais.com/mexico/2024-07-17/mas-presion-sobre-la-iglesia-un-grupo-armado-acosa-al-padre-filiberto-velazquez-en-chiapas.html. ] 

Also, in the State of Chiapas, in October 2024, Father Marcelo Perez was shot dead by two gunmen when he was in his van shortly after celebrating Mass.[footnoteRef:11] Father Marcelo had been subjected to constant threats and aggressions by organized criminal groups. Nevertheless, despite several requests submitted on his behalf, the authorities never implemented adequate measures to protect his life, security and well-being.[footnoteRef:12] [11:  CBS News ‘Well-known priest shot dead after officiating Mass in Mexico state wracked by cartel violence’ (22 October 2024) available at https://www.cbsnews.com/news/priest-killed-marcelo-perez-mexico-chiapas-cartel-violence/. ]  [12:  Id.] 

Surveillance by cartel informants has also become a routine reality for rural churches. In the State of Jalisco, some pastors reportedly hold services at rotating locations to avoid detection by the cartels, while others have ceased in-person worship altogether and meet exclusively online.[footnoteRef:13] [13:  Chandler Peterson ‘Persecuted Christians in Mexico caught between cartel violence and local hostility’ Global Christian Relief (17 June 2025) available at https://globalchristianrelief.org/stories/persecuted-christians-in-mexico-face-cartel-threats-oppression/; Franco Iacomini ‘Mexican Evangelicals Navigate Ministry in Cartel Strongholds’ Christianity Today (5 June 2025) available at https://www.christianitytoday.com/2025/06/mexico-cartels-persecution/?utm_medium=widgetsocial. ] 

Violence perpetrated by organized criminal groups has forced Christian churches to close in at least ten municipalities in the State of Chiapas.[footnoteRef:14] Similarly, in the State of Veracruz, organized crime has led to the closure of four evangelical churches located in impoverished areas of the city, as criminal gangs extorted monthly payments from evangelical ministers and pastors. In one case, a pastor was compelled to leave the country for several months due to sustained threats.[footnoteRef:15] [14:  Juan Manuel Blanco ‘Churches on Mexico's southern border close due to organized crime violence’ (22 February 2024) available at https://www.eldebate.com/religion/iglesia/20240222/iglesias-frontera-sur-mexico-cierran-ante-violencia-crimen-organizado_176533.html. ]  [15:  Zaira de la Rosa ‘Four evangelical churches in Veracruz closed due to threats and extortion: Guillermo Trujillo’ W Radio (22 May 2024) available at https://wradio.com.mx/2024/05/22/cierran-cuatro-templos-evangelicos-en-veracruz-por-amenazas-y-extorsiones-guillermo-trujillo/. ] 

1.4. Violence Against Christians Within Indigenous Communities 
As noted above, Mexico’s Constitution recognizes the right of indigenous peoples to self-determination and autonomy in organizing their social, economic, political, and cultural affairs. This autonomy is constitutionally limited by the obligation to respect human rights. Despite this limitation, when human rights abuses occur within indigenous communities, state authorities frequently mischaracterize them as internal community matters and decline to intervene or to effectively enforce applicable laws.[footnoteRef:16] [16:  CSW Everyone Free to Believe ‘General Briefing: Mexico’ (March 2022) available at https://docs-eu.livesiteadmin.com/dc3e323f-351c-4172-800e-4e02848abf80/general-briefing-mexico.pdf. ] 

Tragically, some indigenous Christians in Mexico are targeted by their own communities. In Chiapas, which is home to one of the largest indigenous populations in the country, many communities practice a syncretic form of Catholicism combined with ancestral spiritual traditions that include animal sacrifices. People who abandon these practices in favor of Christianity often face persecution and ostracization. Converts are frequently expelled from their villages, and their houses burned down. While such incidents have decreased over time, they remain prevalent in particularly remote areas of the country.[footnoteRef:17] [17:  Chandler Peterson ‘Persecuted Christians in Mexico caught between cartel violence and local hostility’ Global Christian Relief (17 June 2025) available at https://globalchristianrelief.org/stories/persecuted-christians-in-mexico-face-cartel-threats-oppression/. ] 

According to reports by Global Christian Relief, Christian converts within indigenous communities are denied access to resources such as water, land, and education by community leaders. These reports document systematic marginalisation, including threats of violence against believers for attending church services.[footnoteRef:18] [18:  Id. ] 

In the state of Hidalgo, two evangelical families lost access to water services for refusing to renounce their faith. In January 2019, many evangelical families were pressured to sign an agreement renouncing their faith. While eight families complied, two refused. As a result, community leaders blocked the two families’ access to water and sewer services, government benefit programs, and the community mill for over a year, until they were compelled to sign an extra-judicial agreement on 15 January 2020, in which they renounced their right to hold religious services.[footnoteRef:19]  [19:  Anugrah Kumar ‘Evangelical families in Mexico lose access to water, services for refusing to deny their faith’ Christian Today (17 September 2021) available at https://www.christiantoday.co.in/news/evangelical-families-in-mexico-lose-access-to-water-services-for-refusing-to-deny-their-faith.html. ] 

In states governed by the Law of Uses and Customs[footnoteRef:20], such as Hidalgo, these extra-judicial agreements are often used in place of formal justice mechanisms when the rights of religious minorities within indigenous communities are violated. The failure of the state authorities to intervene leaves religious minorities within indigenous communities unprotected and at risk. When such incidents are dismissed as ‘indigenous community issues’ or ‘minor problems,’ the suffering of victims is minimized, and serious violations of their freedom of religion or belief are allowed to persist.[footnoteRef:21]  [20:  The Law of Uses and Customs in Mexico (enshrined in Article 2 of the Constitution of Mexico) grants Indigenous peoples the authority to organize their internal governance and social life based on their traditional norms and practices. Supposedly, these customary systems are legally valid as long as they align with constitutional principles and human rights standards, however, in practice, this is not always respected.]  [21:  CSW ‘A culture of impunity: religious discrimination in Mexico’ (last accessed on 10 December 2025) available at https://www.csw.org.uk/2020-mexico-report. ] 

1.5. [bookmark: _Hlk196737642]Incompatibility with ICCPR Obligations
Mexico acceded to the ICCPR on 23 March 1981.[footnoteRef:22] Pursuant to Article 2(1) of the ICCPR, Mexico is under an obligation to respect and ensure to all persons within its territory and jurisdiction the rights guaranteed under the Covenant.[footnoteRef:23]  [22:  UN Treaty Body Database ‘Ratification Status for Mexico’ (last accessed on 11 December 2025) available at https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=112&Lang=en. ]  [23:  International Covenant on Civil and Political Rights, Article 2(1).] 

1. The Human Rights Committee (hereafter: ‘the Committee’) has noted in its General Comment No. 31 that the obligation under Article 2(1) of the ICCPR encompasses both negative and positive duties.[footnoteRef:24] The positive obligation to ‘ensure’ Covenant rights is not fulfilled solely by refraining from violations by state agents; it also requires States Parties to exercise due diligence to prevent, investigate, punish, and provide redress for acts committed by private persons or entities that interfere with the enjoyment of Covenant rights, to the extent that such rights are applicable in relations between private actors.[footnoteRef:25] These obligations extend, inter alia, to the right to life, the rights to equality and non-discrimination, and freedom of thought, conscience or religion.  [24:  UN Human Rights Committee ‘General Comment No. 31 [80] The Nature of the General Legal Obligation Imposed on States Parties to the Covenant’ 29 March 2004) available at https://digitallibrary.un.org/record/533996?ln=es&v=pdf, para 6. ]  [25:  Id., para 8.] 

Article 18 of the ICCPR recognizes that everyone shall have the right to freedom of thought, conscience and religion. This right includes the freedom to have or to adopt a religion or belief of his choice.[footnoteRef:26]  [26:  International Covenant on Civil and Political Rights, Article 18.] 

Article 18(2) of the ICCPR recognizes that no one shall be subject to coercion which would impair his freedom to have or to adopt a religion or belief of his choice.[footnoteRef:27] ‘Coercion’ may include the use of policies or practices that aim to compel believers or non-believers to adhere to their religious beliefs or congregations, to recant their religion or belief or to convert, such as, including through restrictions on access to education, healthcare, employment, or other essential services.[footnoteRef:28] As recognized by the Committee, the freedom from coercion in matters of religion or belief cannot be restricted.[footnoteRef:29]   [27:  Id.]  [28:  UN Human Rights Committee ‘General Comment No. 31 [80] The Nature of the General Legal Obligation Imposed on States Parties to the Covenant’ 29 March 2004) available at https://digitallibrary.un.org/record/533996?ln=es&v=pdf, para 5.]  [29:  Id., para 8.] 

Article 6 of the ICCPR recognizes that every human being has the inherent right to life, which must be protected by law.[footnoteRef:30] The Committee has in this regard acknowledged that this implies the adoption of adequate preventive measures in order to protect individuals against reasonably foreseen threats to life, including those emanating from criminal actors and organized crime, including special measures for those facing specific threats or pre-existing patterns of violence.[footnoteRef:31] [30:  International Covenant on Civil and Political Rights, Article 6.]  [31:  UN Human Rights Committee ‘General comment No. 36 Right to Life’ (3 September 2019) available at https://docs.un.org/en/CCPR/C/GC/36, para 21-23. ] 

Article 26 of the ICCPR states that all persons are equal before the law and are entitled without any discrimination to the equal protection of the law.[footnoteRef:32]  [32:  International Covenant on Civil and Political Rights, Article 26.] 

Despite the legal recognition and protection of the above rights, including in its Constitution, the cases referenced above demonstrate that Mexico has failed to adopt adequate measures to prevent violations and abuses of these rights, including the widespread kidnappings, extortion, and killings directed against religious leaders and communities. 
Although Article 2 of the Constitution of Mexico affirms the social, economic, political, and cultural autonomy of indigenous communities, such autonomy is not absolute and cannot be exercised in a manner that infringes upon constitutionally and internationally protected rights.[footnoteRef:33] Practices that deny indigenous Christian converts access to water, sanitation services, land, and government benefit programs on the basis of their religious affiliation constitute clear violations of the individual rights of those community members. In this regard, the State’s failure to prevent and remedy these violations, which are directly attributable to discrimination on the basis of religion, amounts to a breach of Mexico’s obligation to guarantee equal protection of the law.  [33:  Chamber of Deputies of the Honorable Congress of the Union ‘Political Constitution of the United States of Mexico’ (last amended on 15 October 2025) available at https://www.diputados.gob.mx/LeyesBiblio/pdf/CPEUM.pdf, Article 2.] 

In light of the foregoing, and in accordance with its obligations under the Covenant, Mexico must strengthen its efforts to prevent human rights violations and abuses targeting persons belonging to religious communities, in particular by ensuring the protection of religious leaders and communities from attacks, threats, and harassment, and by combating impunity through the prompt, effective, and impartial investigation and prosecution of such offenses.
Freedom of Opinion and Expression  
1.6. Unjustified Restrictions Imposed on the Exercise by Members of the Clergy of the Right to Freedom of Opinion and Expression and Political Participation
1.6.1. Background
Article 130 of the Mexican Constitution, together with the Law of Religious Associations and Public Worship, address the separation between church and state. These provisions impose stringent restrictions on the political expression of religious ministers, including prohibitions on publicly criticizing laws or acts of government in public meetings, during worship or through religious publications. Although framed as safeguards for secular governance, the individuals singled out by these blanket restrictions are effectively denied the full and equal exercise of their rights to freedom of expression and political participation. By preventing religious ministers from contributing to public discourse on matters of public interest, this legal framework diminishes their civic standing and excludes them from meaningful participation in the country’s democratic life, thereby creating an unequal legal burden based on their religious vocation.
1.6.2. Legal Framework
Article 1 of the Constitution prohibits discrimination based on religion.[footnoteRef:34]  [34:  Chamber of Deputies of the Honorable Congress of the Union ‘Political Constitution of the United States of Mexico’ (last amended on 15 October 2025) available at https://www.diputados.gob.mx/LeyesBiblio/pdf/CPEUM.pdf, Article 1.] 

Article 6 of the Constitution establishes that ‘expression of ideas shall not be subject to judicial or administrative inquiry, except for those cases when such expression of ideas goes against the moral, privacy or the rights of third parties, causes perpetration of a felony, or disturbs the public order.’[footnoteRef:35] Furthermore, it guarantees the right of every person to ‘free access to plural and timely information, as well as to search for, receive and distribute information and ideas of any kind, through any means of expression.’[footnoteRef:36] [35:  Id., Article 6.]  [36:  Id.] 

Article 7 similarly guarantees freedom of speech, opinion, ideas, and information through any means, and provides that no law or authority may impose prior restraints or otherwise curtail this freedom, except under the limited circumstances expressly set out in the first paragraph of Article 6 of the Constitution.[footnoteRef:37] [37:  Id., Article 7.] 

Article 130 of the Constitution enshrines the historical principle of separation between church and state, establishing a series of restrictions applicable exclusively to religious ministers inter alia that religious ministers cannot hold public office.[footnoteRef:38] The same provision also prohibits religious ministers from ‘joining together for political purposes’ or ‘proselytizing in favor of a certain candidate, party or political association, or against them’, as well as from ‘insulting, in any way, the patriotic symbols.’[footnoteRef:39] Furthermore, the formation of ‘political groups with a name containing any word or other symbol related to any religion’ is also strictly prohibited, nor can any ‘meeting of a political character’ take place on religious premises.[footnoteRef:40]  [38:  Id., Article 130.]  [39:  Id.]  [40:  Id.] 

Consistent with Mexico’s Constitution, Article 29 of the Law of Religious Associations and Public Worship prohibits and sanctions religious leaders for ‘publicly opposing the laws of the country or its institutions.’[footnoteRef:41] In practice, this means that any criticism on behalf of religious leaders of any law or authority is forbidden, even if such a law is blatantly unjust.    [41:  Chamber of Deputies of the Honorable Congress of the Union ‘Law on Religious Associations and Public Worship’ (last amended on 14 November 2025) available at https://www.diputados.gob.mx/LeyesBiblio/pdf_mov/Ley_de_Asociaciones_Religiosas_y_Culto.pdf, Article 29.  ] 

1.6.3. Cases
In June 2021, the election of Citlalli Amaya as municipal president of Tlaquepaque, Mexico was annulled by the highest electoral court in Mexico on the basis of alleged unlawful speech by a Catholic priest. The cleric in question, Cardinal Juan Sandoval Íñiguez, had posted a video on social media prior to the election calling on the faithful to exercise their right to vote, without endorsing any political party or candidate.[footnoteRef:42] Following her re-election in March 2022, Amaya submitted a petition before the Inter-American Commission of Human Rights alleging violations of her constituents’ rights to freedom of religion and expression; however, the case was dismissed on procedural grounds. [42:  Infobae “TEPJF annulled elections in Tlaquepaque because Archbishop Sandoval Íñiguez urged not to vote for Morena” (1 October 2021) https://www.infobae.com/america/mexico/2021/10/01/tepjf-anulo-elecciones-entlaquepaque-porque-arzobispo-sandoval-iniguez-exhorto-a-no-votar-por-morena/. ] 

In November 2021, six religious leaders, including two cardinals, were sanctioned by the National Election Tribunal for ‘election interference’ and for violating the constitutional provisions on the separation of church and state, after publicly criticizing the ruling party’s positions on a number of social issues.[footnoteRef:43]  [43:  The Catholic World Report ‘Mexican cardinals and bishops convicted for denouncing pro-abortion, socialist government’ (7 December 2021) https://www.catholicworldreport.com/2021/12/07/mexican-cardinals-andbishops-convicted-for-denouncing-pro-abortion-socialist-government/. ] 

1.6.4. Incompatibility with ICCPR Obligations
Article 19 of the ICCPR enshrines the right of everyone to freedom of opinion and expression.[footnoteRef:44] This right is universal and must be respected and ensured without discrimination of any kind, including on grounds of religion or other status, in accordance with Articles 2(1) and 26 of the ICCPR.[footnoteRef:45] [44:  International Covenant on Civil and Political Rights, Article 19.]  [45:  Id., Articles 2(1) and 26.] 

Restrictions on the right to freedom of opinion and expression are permissible only if they meet the scrupulous requirements of Article 19(3) of the ICCPR. They may not be justified on grounds outside those explicitly enumerated in said provision, even if they would justify restrictions on other rights under the ICCPR. Restrictions must be applied only for those purposes for which they were prescribed and must be directly related to the specific need on which they are predicated. In all cases, restrictions must be applied in a manner consistent with the Covenant’s principles of equality and non-discrimination.[footnoteRef:46] [46:  UN Human Rights Committee ‘CCPR General Comment No. 34 Article 19: Freedoms of opinion and expression’ (12 September 2011) available at https://docs.un.org/en/CCPR/C/GC/34, paras 22-26.] 

Applying these principles, blanket restrictions on expression that are imposed without establishing a direct and immediate link between the speech at issue and a concrete harm cannot satisfy the requirements of necessity and proportionality under Article 19(3) of the ICCPR. Moreover, where such measures target individuals or groups on the basis of protected characteristics, including religion or status as religious leaders, they constitute discriminatory limitations on freedom of expression.
Moreover, the ICCPR enshrines in its Article 25 the right of every citizen to take part in the conduct of public affairs. The Committee has noted that this also encompasses citizens’ ability to exert influence through public debate and dialogue.[footnoteRef:47] The free communication of information and ideas about political and other issues of public concern is therefore essential to the effective enjoyment of Article 25 and is closely linked to the right to freedom of opinion and expression enshrined in Article 19.[footnoteRef:48] [47:  UN Human Rights Committee ‘CCPR General Comment No. 25: Article 25 (Participation in Public Affairs and the Right to Vote)’ (12 July 1966) available at https://www.refworld.org/legal/general/hrc/1996/en/28176, para 8. ]  [48:  Id., para 25.] 

Blanket restrictions on religious ministers’ ability to express views that may be regarded as ‘political’, including critical or dissenting perspectives, solely because of their religious office amount not only to violations of the civil and political rights protected under Article 19 and 25, but also to the rights to equality and non-discrimination under Articles 2(1) and 26 of the ICCPR.
1.7. Gender-based Political Violence
1.7.1. Background
In April 2020, several legislative reforms in the area of violence against women and girls were adopted in Mexico, including amendments to the General Law on the Access of Women to a Life Free from Violence, with the stated aim of strengthening protections against gender-based political violence (GBPV). These reforms introduced, inter alia, a set of Guidelines for National Political Parties to address GBPV, as well as a Commission on Gender Equality and Non-Discrimination empowered to enforce sanctions, issue precautionary measures, and, in certain circumstances, bar individuals from running for political office.[footnoteRef:49] [49:  General Council of the National Electoral Institute ‘Agreement of the General Council of the National Electoral Institute approving the Guidelines for national political parties...’ (11 October 2020) available at https://www.dof.gob.mx/nota_detalle.php?codigo=5604597&fecha=10/11/2020#gsc.tab=0.  ] 

In particular, the overly broad and imprecise definition of GBPV in the Guidelines for National Political Parties has, since its adoption, resulted in undue restrictions on the right to freedom of opinion and expression that exceed the limits permitted under applicable international human rights instruments, including the ICCPR.
1.7.2. Legal Framework 
Article 5 of the Guidelines for National Political Parties defines GBPV as follows:
‘[A]ny action or omission, including tolerance, based on gender-based elements and exercised within the public or private sphere, which has the purpose or result of limiting, nullifying or impairing the effective exercise of the political and electoral rights of one or more women, access to the full exercise of the powers inherent to their position, work or activity, the free development of the public function, decision-making, freedom of organization, as well as access to and exercise of prerogatives, in the case of pre-candidacies, candidacies, functions or public posts of the same type. 

Actions or omissions shall be understood to be gender-based when they are directed at a woman because she is a woman; they affect her disproportionately or have a differentiated impact on her.’[footnoteRef:50] [50:  Id., Art. 5.] 

This definition is notably expansive, as it encompasses virtually any action or omission that may in any way affect political participation, characterising it as ‘violence’ without consideration of intent or severity. This definition also exceeds that found in Article 1 of the UN Declaration on the Elimination of Violence against Women.[footnoteRef:51] Furthermore, it classifies conduct as ‘gender-based’ solely based on their differentiated impact on women.  [51:  OHCHR ‘Declaration on the Elimination of Violence against Women’ (20 December 1993) available at https://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-elimination-violence-against-women. ] 

In practice, the ambiguity within these guidelines has facilitated the suppression of dissenting, critical, or unpopular viewpoints that international law regards as permissible. Such suppression has taken various forms, including outright censorship, administrative sanctions, including fines, inclusion in a public registry of GBPV violators, mandatory, pre-written public apologies, and compulsory participation in re-education programs.
1.7.3. Cases
In April 2021, as part of its electoral campaign, a political party in Mexico disseminated two social media advertisements expressing its positions on adoption and abortion. The Federal Electoral Tribunal (TEPJF) fined the party and ordered the removal of the advertisements, on the grounds that they ‘promoted stereotypes.’ Although the TEPJF acknowledged that political parties can continue to hold and promote such positions, it ruled that expressions against abortion or addressing family-related issues are not protected by freedom of speech where they are deemed to be based on or promoting ‘gender stereotypes’ or contain ‘unnecessary, offensive or opprobrious’ expressions.[footnoteRef:52] [52:  TEPJF, SUP-REP-324/2021 (2021). ] 

In July 2021, Sergio Zaragoza was convicted by a regional election tribunal of GBPV over tweets he had posted criticizing a local congresswoman’s stance on abortion. Although an appeal partially overturned the ruling, Mr. Zaragoza was still required to issue a pre-written public apology and was entered into the registry of individuals sanctioned for GBPV, effectively barring him from running for public office in the future.[footnoteRef:53]  [53:  TEPJF, SG-JE-115/2021 (September 2021). ] 

In March 2022, Gabriel Quadri, a former presidential candidate and former federal congressman, faced a GBPV complaint for social media posts expressing his general disagreement with what he described as ‘trans ideology.’ These posts neither incited violence, nor targeted specific individuals. While the initial complaint was dismissed as unfounded, the Superior Chamber of the Electoral Court of Mexico reversed that decision on appeal, finding that Quadri’s posts were discriminatory because they ‘were intended to deny the identity of trans women, thereby violating their right to identity, which in turn is a form of denial of equal dignity.’ Mr. Quadri was ordered to delete the social media posts, issue a public apology, complete a course on gender-based and transgender violence, and was entered into the GBPV registry. Mr. Quadri has appealed this decision before the Inter-American Commission of Human Rights, where the case remains pending.[footnoteRef:54] [54:  ADF International ‘Defending Free Speech in Mexico’ (2023) available at https://adfinternational.org/gabriel-quadri-mexico/. ] 

In September 2022, Rodrigo Iván Cortés, a former member of the Mexican Congress and advocate, was similarly accused of GBPV following comments made on a social media platform expressing concern about proposed legislation that would criminalize the propagation of Christian teachings on sexuality as ‘hate speech’. The complaint was filed by a transgender member of congress whom Cortés had earlier referred to as a ‘man who self-ascribed as a woman’ in the tweets. The Special Regional Chamber of the Electoral Court ruled that these statements constituted a ‘denial of identity’ and resulted in ‘undermining the political and electoral rights of women, and the unencumbered exercise of their public office.’[footnoteRef:55] On 9 August 2023, the Superior Chamber upheld the lower court’s conviction. With domestic remedies exhausted, the case is currently pending before the Inter‑American Commission on Human Rights.[footnoteRef:56] [55:  ADF International ‘The fight for free speech continues in Mexico’ (2023) available at https://adfinternational.org/rodrigoivan-cortes/. ]  [56:  ADF International ‘On final appeal, Court finds Mexican civil society leader guilty of “gender-based political violence” for tweets’ (10 August 2023) available at https://adfinternational.org/news/mexican-civil-society-leader-found-guilty-of-gender-based-political-violence-for-tweets. ] 

Also in 2022, Teresa Castell, a member of the Mexican Congress, was also convicted of GBPV for expressing gender-critical views on social media. She published a post stating that Salma Luévano and María Clemente Orozco are ‘biological men who are now transgender members of parliament and have serious behavioral problems.’[footnoteRef:57]  [57:  TEPJF, SRE-PSC-40/2023, 16-17.] 

Even as the need to protect women in politics from violence is undisputed, the problem does not stem from the recognition of GBPV itself, but from its formulation and punishment through an expansive and indeterminate definition that erodes legal certainty and facilitates disproportionate or discriminatory enforcement. 
1.7.4. Incompatibility with ICCPR Obligations
The Committee has observed that that the principle of legality requires that a provision be formulated with ‘sufficient precision to enable an individual to regulate his or her conduct accordingly’ and ‘may not confer unfettered discretion for the restriction of freedom of expression on those charged with its execution’. In other words, [l]aws ‘must provide sufficient guidance to those charged with their execution to enable them to ascertain what sorts of expression are properly restricted and what sorts are not.’[footnoteRef:58] [58:  UN Human Rights Committee ‘General comment No.34 on Article 19: Freedoms of opinion and expression’ (29 July 2011) available at https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no34-article-19-freedoms-opinion-and, para 25. ] 

Moreover, any restriction on the exercise of freedom of expression must not put the right itself in jeopardy.[footnoteRef:59] The Committee has emphasized that the relationship between the right and the restriction, and between the norm and its exception, must not be reversed.[footnoteRef:60] In practice, this means that the principles of necessity and proportionality apply to the restriction itself, not to the underlying speech, and that measures must be narrowly tailored to address a specific, demonstrable threat in accordance with Article 19(3) of the ICCPR. [59:  Id., para 21.]  [60:  Id.] 

However, even taking into account the permissible restrictions on freedom of expression under Articles 19(3) and 20 of the ICCPR, the definition of GBPV contained in the Guidelines for National Political Parties falls well short of the standards required for limitations on expression. Its vague and indeterminate wording, coupled with the absence of clear and narrowly tailored criteria, enables expansive and highly subjective interpretations by authorities. This facilitates arbitrary enforcement, unduly shrinks the boundaries of protected expression, and generates a chilling effect on debate on matters of public interest.
While the protection of women in political life from violence in all its forms and manifestations is a necessary and urgent objective, the current GBPV framework goes far beyond that aim and risks being misused as a tool for suppressing legitimate expression, including dissenting viewpoints and criticism, in a manner that is incompatible with the Covenant. 
Conclusions and Recommendations
1.8. Suggested Questions
In the light of the aforementioned, ADF International respectfully recommends that the Committee include the following questions in its list of issues to be transmitted to the government of Mexico:
a. Please provide information on measures undertaken to protect the right to freedom of religion or belief, including steps to address religious intolerance and discrimination, in particular those affecting Christians within indigenous communities;
b. Please provide information on measures undertaken to address the displacement of individuals and communities resulting from violence or discrimination on the basis of religion or belief, as well as measures adopted to ensure the unconditional restoration of access to essential services in cases where such access has been denied on discriminatory religious grounds;
c. Please provide information on the prevalence of violence and discrimination against religious leaders, their communities, and places of worship, on the measures undertaken to protect religious leaders and communities, guarantee their life, security, and well-being, as well as to ensure prompt, effective, and impartial investigation, accountability for perpetrators, and access to justice and remedies for victims, and their enforcement at the state and local levels;
d. Please provide information on the measures undertaken to respect and protect the right to freedom of expression, including particularly those aimed at ensuring that restrictions, including those applied in the context of gender-based political violence, comply with the requirements of legality, necessity, and proportionality under Article 19 of the ICCPR, and preventing the misuse of existing legislation to sanction or censor lawful expression on matters of public interest;
e. Please provide information on the application and enforcement of Article 5 of the Guidelines for National Political Parties, including the criteria used by electoral and judicial authorities to determine when expression constitutes gender-based political violence, the safeguards in place to prevent arbitrary or discriminatory enforcement, and the number and nature of sanctions imposed that have affected the exercise of freedom of expression or political participation.
1.9. Suggested Recommendations
Considering the above, ADF International respectfully suggests that the Human Rights Committee include the following recommendations in its Concluding Observations on Mexico:
f. Strengthen the protection of religious leaders and communities from all forms of violence and harassment, including extortion, kidnapping, and violent attacks perpetrated by criminal groups;
g. Ensure prompt, thorough, and impartial investigations into assassinations, violence, including kidnappings, and threats directed against religious leaders and community members, with a view to establishing motive, combating impunity, and holding those responsible to account;
h. Guarantee the full and equal enjoyment of the right to freedom of thought, conscience and religion for all persons, without discrimination of any kind, and ensure that any parallel or customary normative systems, including those operating under the Law of Uses and Customs, are implemented in full conformity with the Mexican Constitution and Mexico’s international human rights obligations;
i. Review and amend Article 130 of the Constitution and Article 29 of the Law of Religious Associations and Public Worship to ensure their compatibility with the rights to equality and non-discrimination, freedom of expression, freedom of religion or belief, and participation in public affairs;
j. Adopt measures to ensure that religious minsters are not subject to discriminatory restrictions in the exercise of their human rights on the basis of their religion or status;
k. Review and amend Article 5 of the Guidelines for National Political Parties to ensure that its definitions and application comply fully with Mexico’s obligations under Article 19 of the ICCPR, including the requirements of legality, necessity, and proportionality;
l. Guarantee full respect for the right to freedom of opinion and expression without fear of reprisals, and cease all acts of censorship and other repressive or unduly restrictive measures against persons on the basis of their beliefs or opinions.
m. 
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