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Suggestions for disability-relevant questions for consideration for the List of Issues

Pre-sessional Working Group of the CESCR Committee following the 49th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Committee on Economic, Social and Cultural Rights.
LITHUANIA
Lithuania ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 18 August 2010.
Suggestions for list of issues

· Please provide the Committee detailed information on how the Government is actively consulting with and involving persons with disabilities and their representative organisations in the development of national policies concerning health care, education, employment and social protection in accordance with Article 4(3) of the CRPD? 
What steps are taken to ensure collection of adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society? (See in Annex below Concluding Observations of the CEDAW Committee, CEDAW/C/LTU/CO/4, 2008, para 29)
Article 3

· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information for victims with disabilities, including training of police and other interlocutors?

Articles 2, 6 & 7

What measures have been adopted to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others?  Does the law provide for reasonable accommodation for persons with disabilities in the workplace, and is there an explicit recognition that its denial constitutes disability-based discrimination (Articles 2, 5(3), CRPD)? 
Articles 2, 10, 11, 12

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits to improve living standards) to children with disabilities and to their families, including foster families ?  (See in Annex below, Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006, paras 40-42; 46, 47(b))
· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?

· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats?
· What steps have been taken to ensure the legal capacity of persons with disabilities with respect to decisions regarding their health? In particular, what steps are being taken to prohibit health care decisions from being substituted by a third party (such as a family member, guardian or doctor) for individuals with disabilities, including for sterilisation and other reproductive health treatment? (See in Annex below, Concluding Observations of the Human Rights Committee, CCPR/C/LTU/CO/3, 2012, para 14)
Articles 2, 13 & 14
· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc) and that the law envisages the provision of reasonable accommodation in education? (See in Annex below, Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006, paras 44(c), 46, 47(c), 54, 55(a))
· What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school?  (See in Annex below, Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006, paras 46, 47(d), 54, 55(e))
Articles 2, 15

· What steps are being taken to promote the participation of persons with disabilities in cultural and sporting activities?

State report
Selected disability relevant references in State report:

3.

105.
Resolution No 1235 of the Government of the Republic of Lithuania of 24 November 2008 approved the standard draft agreement in the sphere of social security between the Republic of Lithuania and another State. The main objective of the standard draft agreement in the sphere of social security between the Republic of Lithuania and another State is to regulate pension granting and payment as well as the payment of social pension insurance contributions in respect of persons who move from one State to another for the purposes of residence and/or work. The said standard draft agreement provides that the agreement shall be applicable to persons who reside in the territory of one of the States and who have been subject to the laws of one or both States, also to their family members. The agreement covers the state social insurance old-age pensions, loss of working capacity (disability) pensions as well as widow and orphan (survivor's) pensions because pensions play one of the most significant roles among other social security benefits, as the right to a pension is related to the social insurance period, which is accumulated over several decades. A bilateral agreement is based on the pro rata (proportionality) principle, which means that for the purposes of establishing the right to a pension, the period of state social insurance accumulated in both states is summed, and each state calculates the pension separately in proportion to the period of social insurance accumulated in each state and the calculated part of the pension is transferred to the state where the recipient resides .

123.
Data on the employment and unemployment of the disabled are not available due to limited values of the sample of the Labour Force Survey.

133. As shown by research, the following are the most frequent factors behind youth unemployment: lack of motivation to study and work, poor education, lack of professional qualifications, social risk environment (problem family, orphanage, neighbourhood of drug and alcohol addicts, residence in an economically depressive region etc), disability, or combination of any of the said factors. 

Responses to the questions and recommendations given in paragraphs 12 and 34 of the Concluding Observations of the Committee on Economic, Social and Cultural Rights: 

Integration of the disabled into the labour market

161.
In force since 1 July 2005, amendments of the Law of the Republic of Lithuania on Social Integration of the Disabled (as amended by Law No IX-2228 of 11 May 2004) establish the system of vocational rehabilitation and launch the provision of vocational rehabilitation services. Vocational rehabilitation is one of the most effective ways to assist the disabled in finding a job, earning a living and enjoying full-value life. 12 persons took part in the vocational rehabilitation programme in 2005. 

162.
In 2006, 252 persons registered with local labour exchange offices were found to be in need of vocational rehabilitation. Out of 69 persons who completed the vocational rehabilitation programme, a third found jobs. 

163.
In 2007, 335 persons completed the vocational rehabilitation programme and 157 of them found jobs (46.8per cent). 

164.
In the first half of 2008, the vocational rehabilitation programme was completed by 41 persons, 18 (43 per cent) of whom found jobs (13 under a permanent employment contract). Active labour market policy measures had 24 participants, of whom: 18 persons were hired under a subsidy and 7 persons created jobs for themselves through participation in a self-employment promotion measure.

165.
The Law of the Republic of Lithuania on Equal Treatment obliges the employer to enforce equal treatment at work and in the civil service: When implementing equal treatment, the employer, regardless of the person’s sex, race, nationality, language, origin, social status, beliefs, convictions or views, age, sexual orientation, disability, national affiliation or religion, must take appropriate measures to provide conditions for the disabled to find work, to work, to have a career or to study, including adaptation of adequate premises, provided that the duties of the employer are not disproportionately burdened as a result.

166.
Prior to 2005, one of the main instruments for the fulfilment of the objectives of the employment policy of the Government of the Republic of Lithuania, which are in compliance with the provisions of the European Employment Strategy, was the Programme for Increasing Employment of the Republic of Lithuania for 2001-2004 (Resolution No 529 of the Government of the Republic of Lithuania of 8 May 2001, Resolution No 1819 of the Government of the Republic of Lithuania of 19 November 2002), approved on 8 May 2001 and revised in 2002 (by providing for the necessary additional measures to ensure implementation of the guidelines and assumed obligations and supervision thereof in accordance with the Joint Assessment Paper on Lithuania's Employment Policy Priorities signed by the Government of the Republic of Lithuania and the European Commission on 12 February 2002). For the purposes of monitoring the Programme for Increased Employment, the Government considered, on an annual basis, reports about the performance of other public authorities in implementing the measures under the Employment Programme and their effect on the labour market, and adopted the necessary decisions. With regard to the guidelines presented in the Joint Assessment Paper on Lithuania's Employment Policy Priorities, the Programme for Increasing Employment of the Republic of Lithuania for 2001-2004 was revised and supplemented with specific measures: for instance, implementation of the State Distance Education Development Programme; development of a Strategy to ensure Life-long Learning and the plan of its implementing measures; implementation of the Programme for Social Adaptation of Convicts; conducting of periodic surveys, reviews, reports and forecasts on the status of employment and unemployment with regard to regional peculiarities, etc. When implementing the further Programme for Increasing Employment for 2001-2004, these measures were monitored and assessed in the general context of the programme, rather than individually. 

174.
It is noteworthy that, starting with 2004, the EU financial assistance was used to finance the employment policy measures. The priorities laid down the Single Programming Document of Lithuania 2004-2006, officially approved by Decision C(2004) 2120 of the European Commission of 18 June 2004 and by Resolution No 935 of the Government of the Republic of Lithuania of 2 August 2004, included measures aimed at implementing the following recommendations

1. To improve the capacities of workers and companies to adapt to the changing market conditions:


by implementing development programmes for training, re-training and maintenance of skills intended for workers in industry, business and the Public sector; 


by implementing development programmes for training, re-training and skills development intended for workers in industry, business and the Public sector; 


by conducting on-the-job practice and traineeship measures at business companies; 


by introducing flexible work and work organization methods; 


by increasing IT literacy of the population.

2. To attract more people to the labour market and to create the conditions necessary for free choice of work:


by organizing vocational guidance, provision of information, vocational consulting, vocational training, requalification, and qualification advancement; 


by adapting training and study programmes to special needs; 


by adapting distance education to the requirements of special needs; 


through the development of a system of vocational rehabilitation for the disabled; 


by developing the activities of social employment enterprises; 


by increasing the qualification and improving the training of specialists working with social risk groups, especially the disabled; 


by developing and implementing active labour market policy measures intended for the disabled and other social risk groups;


by implementing social adaptation and vocational rehabilitation programmes intended for convicts as well as persons returning from imprisonment, also persons suffering from psychotropic substances, national minorities, refugees and other persons; 


by providing assistance to business start-ups; 


by organizing activities promoting equal treatment.

Lithuania took part in the European Communities' initiative EQUAL, which aims at finding new measures to fight social exclusion and discrimination on the labour market and to promote their implementation. On 29 June 2004, the European Commission adopted a decision approving the Single Programming Document 2004-2006 for the European Community initiative EQUAL in Lithuania.

186.
To improve the employment opportunities for the disabled, a legal framework has been developed to prevent discrimination of persons with disability and to promote employment of the disabled. Adopted on 18 November 2003, the Law on Equal Treatment of the Republic of Lithuania ensures the exercise of the equal rights of human beings enshrined in the Constitution of the Republic of Lithuania and prohibits any direct or indirect discrimination by reason of age, sexual orientation, disability, race or other grounds. As already noted above, the amendments to the Law of the Republic of Lithuania on Social Integration of the Disabled, in force since 1 July 2005, define vocational and social rehabilitation, supplement social integration measures and provide for a mechanism of repayment of granted subsidies in case of failure to create a job or failure to maintain it. Adopted on 1 June 2004, the Law of the Republic of Lithuania on Social Enterprises (No IX-2251) provides a legal basis for the establishment and development of social enterprises as well as State assistance to social enterprises which, in the course of economic activities, hire persons belonging to the target groups of population identified in the law, including persons with a disability. The website of the Lithuanian Labour Exchange provides links to legislation governing the procedure of granting the status of a social enterprise and supplies information on enterprises or legal persons that have been granted the status of a social enterprise or a social enterprise of the disabled.

198.
In 2005, while building its labour market policy monitoring system and improving databases and information processing and analysis systems through cooperation between the Department of Statistics under the Government of the Republic of Lithuania and MSSL, Lithuania joined the Eurostat labour market policy database (LMP db).  Pursuant to the classification based on the action type applicable under the Eurostat labour market policy measures, active labour market policy measures have been pursued in Lithuania as of August 2006, grouped under LMP db categories (2 to 7) as follows: 

2. Training


a vocational training programme for the unemployed and employees who receive redundancy notices; 


vocational training for persons returning from imprisonment. 

3. Job rotation and work sharing


job rotation. 

4. Employment initiatives (employment incentives)


support to social enterprises; 


local employment initiative projects; 


support to acquisition of working skills; 


subsidized employment; 


subsidies to job creation. 

5. Supported employment and rehabilitation 


subsidized recruitment of the disabled (permanent employment); 


vocational rehabilitation. 

6. Direct creation of jobs


public works. 

7. Business start-up incentives; 


support to self-employment. 

202.
Persons additionally supported on the labour market (version as of 1 June 2007): 


the disabled whose capacity for work is rated up to 40per cent (before 1 July 2005 – persons with Group I or II disability) or the disabled for whom severe or moderate disability has been established; 


the disabled whose capacity for work is rated at 45-55per cent (before 1 July 2005 – persons with Group III disability) or the disabled for whom mild disability has been established; 


persons under curatorship who were assigned, until they reach majority, curatorship in a family, social family or child care institution – until they are 25 years of age; 


persons who have completed vocational rehabilitation programmes; 


persons taking up their activities under the acquired speciality or occupation; 


the long-term unemployed; 


persons over 50 years of age who are capable of work; 


pregnant women, at the choice of a family, a mother (adoptive mother) or a father (adoptive father), a guardian or a custodian who actually raises a child under 8 years of age or a disabled child under 18 years of age (before 1 July 2005 – a child recognised as an invalid);


persons who have been released from places of imprisonment, where the duration of imprisonment was longer than 6 months; 


persons whose unemployment period is or exceeds 2 years from the date of registration with a local labour exchange office; 


persons addicted to drugs, psychotropic or other psychoactive substances, who have completed psycho-social and/or vocational rehabilitation programmes; 


victims of trafficking in human beings, who have completed psycho-social and/or vocational rehabilitation programmes; 

210.
The Law on the Support for Employment lays down that jobseekers are also provided general market services, i.e. provision of vocational information and vocational counselling. Lithuanian Labour Market Training Authority under the MSSL has seven subordinate local labour market training and counselling services that annually give counselling to 50,000-60,000 persons. Work is carried out with different groups of persons – the unemployed, students, pupils, parents of pupils and teachers, the disabled, persons returning from imprisonment institutions, retiring officials and soldiers, elder people, convicted persons, national minorities, etc. The unemployed account for the largest percent (50per cent) of the people who get counselling. Almost one third of all those who apply are senior grade comprehensive school pupils.

Support of social enterprises

218.
The Law on Social Enterprises of the Republic of Lithuania provides for different support for socially vulnerable persons as they create special conditions for employees through different forms of state aid intended for supporting employment. Social enterprises are divided into social enterprises and social enterprises of the disabled. In social enterprises the number of employees who are attributed to the target groups must account for not less than 40per cent of the annual average number of the employees on the staff list, and the number of the employees who are attributed to the target groups of persons is not less than four. In social enterprises of the disabled the employees who are attributed to the target group of the disabled must account for not less than 50per cent of the annual average number of employees on the staff list, of whom the disabled for whom severe or moderate disability has been established or whose capacity for work does not exceed 55per cent or who are rated as having high- or medium-level special needs – for not less than 40per cent of the annual average number of employees on the staff list.

219.
A social enterprise may be granted the State aid of the following types:


partial reimbursement of wages and state social insurance contributions;


subsidy for the creation of workplaces, adaptation of workplaces to disabled employees and acquisition or adaptation of their work equipment;


subsidy for the training of the employees who are attributed to the target groups.


In addition to these types of State aid, additional State aid of the following types may be provided to a social enterprise of the disabled: 


 subsidy for the adaptation of the work environment of disabled employees, production premises and rest rooms;


subsidy for the reimbursement of additional administrative and transport expenses;


subsidy for the reimbursement of expenses on an assistant (sign language interpreter).

220.
Partial reimbursement of wages and state social insurance contributions shall be designed to reimburse the additional expenses incurred by a social enterprise and relating to the lack of working skills of the employees who are attributed to the target groups, their reduced productivity or limited capacity for work. Reimbursement shall be calculated in percentage of the wage of all types as calculated for that month for every employee of a social enterprise who is attributed to a target group, without exceeding the amount of two minimum monthly salaries as valid in that month and approved by the Government, and of the amount of an insurer’s compulsory state social insurance contributions calculated on this wage. The reimbursement awarded for every disabled employee with severe or moderate disability or for a disabled employee whose capacity for work does not exceed 25per cent or who is rated as having high-level special needs shall make up 80per cent; The reimbursement awarded for every disabled employee with moderate disability or for a disabled employee whose capacity for work has been established at 30-40per cent or who is rated as having medium-level special needs shall make up 70per cent; the reimbursement awarded for every disabled employee whose capacity for work has been established at 45-55per cent or who is rated as having low-level special needs shall make up 60per cent of the amount of two minimum monthly salaries as valid in that month and approved by the Government, and of the amount of an insurer’s compulsory state social insurance contributions calculated on this wage. 

221.
A subsidy for the adjustment of a workplace to a disabled employee and for the reimbursement of expenses on the acquisition or adjustment of his work equipment may be granted only where these expenses are required to eliminate the obstacles within an enterprise arising due to the disability of employees and preventing him from performing work functions. The amount of a subsidy for the creation of a workplace may not exceed 90per cent of the total amount of expenses required for this purpose, however, a subsidy for the creation of one workplace may not exceed 40 minimum monthly salaries as valid in the month of granting of the subsidy and approved by the Government.

222.
With a view to reimbursing the expenses incurred by social enterprises of the disabled and intended to eliminate the obstacles arising due to the disability of a disabled employee and preventing the employee from accessing his workplace or the rest rooms of the enterprise, a subsidy shall be granted for the adaptation of the work environment of disabled employees, production premises and rest rooms. The amount of a subsidy to reimburse the expenses indicated in paragraph 1 of this Article may not exceed 70 per cent of the aggregate amount of these expenses.

223.
With a view to reimbursing the additional administrative expenses of social enterprises of the disabled incurred due to the work of disabled employees, a subsidy for the reimbursement of additional administrative expenses shall be granted. Where a social enterprise organises transportation to and from work of its disabled employees with severe or moderate disability or of the disabled employees whose capacity for work does not exceed 55per cent or who are rated as having high- or medium-level special needs, also delivery to and from home of the materials, parts, products, etc. required for work at home of the disabled employees upon conclusion of outwork contracts with them, this enterprise may be granted a subsidy for the reimbursement of the fuel expenses incurred by it.

224.
As an assistant (sign language interpreter) is required to help disabled employees with severe or moderate disability or the disabled employees whose capacity for work does not exceed 40per cent or who are rated as having high- or medium-level special needs to perform their work functions, a subsidy shall be granted for the reimbursement of such expenses. It makes up 40per cent of the amount of the minimum hourly remuneration valid in the month of granting of the subsidy and approved by the Government per disabled employee with severe or moderate disability or disabled employee whose capacity for work does not exceed 25per cent or who is rated as having high- or medium-level special needs and shall make up 20per cent per disabled employee whose capacity for work is rated at 30-40per cent, taking account of the time actually worked by the disabled employee.

225.
The Law on Social Enterprises of the Republic of Lithuania provides that in order to reimburse the expenses incurred by social enterprises to train the employees with severe or moderate disability or of the disabled employees whose capacity for work does not exceed 55per cent or who are rated as having high- or medium-level special needs, a subsidy may be granted to these enterprises. The training must be carried out in order to improve the qualification of employees required for the operation of a social enterprise. A subsidy for the training of the employees who are attributed to the target groups may be granted in the following amounts: for general training – up to 80per cent of required expenses, and for specific training – up to 45per cent of required expenses.

226.
In 2007, Lithuania had 64 social enterprises operating. According to the Lithuanian Labour Exchange, in 2007 the state aid granted (LTL 14 million) allowed keeping jobs for over 1,500 disabled persons, establishing 87 new jobs and adapting 20 jobs for disabled persons, as well as organising general and special training. 

Expenditure for political measures of employment

239.
Measure 2.3. Prevention of Social Exclusion and Social Integration. The goal of this measure is to help prevent and reduce levels of social exclusion and to help promote equal opportunities in the labour market. Reduction of social exclusion is foremost related to the increased availability of professional training and employment possibilities. Investment is made into such activities as vocational training and support for employment, vocational guidance and counselling, and development of distance teaching. To ensure that the labour market is accessible to all, consideration will be given to the specific needs of these groups of people and additional measures will be applied to assist them in the acquisition of necessary skills and integration into the labour market: the system of occupational and work rehabilitation of the disabled will be developed, employers will be encouraged to arrange practical training and to employ the disabled; besides, social employment enterprises (for disabled persons and other target groups) will be established and their activities will be developed. Another activity direction of the measure is ensuring equal opportunities for men and women.

266.
The following solutions to problems are provided in the National Lisbon Strategy Implementation 2008–2010:


to improve the employment support policy pursuing full employment, improvement of work quality and increase of productivity as well as strengthening of social and territorial cohesion, to implement measures supporting participation and better retention in employment and longer working lives including measures listed in the National Youth Entrepreneurship Education and Promotion Programme for 2008-2012, the National Programme for Integration of People with Disabilities for 2003-2012 approved by Resolution No. 850 of the Government of the Republic of Lithuania of 7 June 2002, the measures for implementation of the National Strategy for Overcoming Ageing Consequences for 2005-2013 approved by Resolution No. 5 of the Government of the Republic of Lithuania of 10 January 2005, the State Programme for Equal Opportunities of Women and Men for 2005-2009 approved by Resolution No. 1042 of the Government of the Republic of Lithuania of 26 September 2005;


implementing preventive healthcare measures to implement measures of prevention of noncommunicable diseases, to strengthen public health care at municipalities by establishing public health bureaux;


to remove barriers for youth employment, to modernise social security and healthcare systems;


to annually identify employment and activity targets for labour market institutions in order to reduce the weighting of the passive labour market policy as well as barriers for effective job-searching and to increase efficiency of labour market policy measures. ensuring inclusive labour market, the Seniors Bank of the Lithuanian Labour Exchange will be actualised and maintained, an opportunity will be provided to elderly people to find a suitable job at all active stages in life, the more strong support for employment of the youth and the disabled to integrate them into the open labour market or to get employed in the social economy it will be provided;


using support of the EU Structural Funds, to implement measures promoting better reconciliation of work and family life as well as creation of family-friendly working environment and new jobs;


to continue to establish pre-school groups, to ensure professional development of pre-school teachers, to renovate pre-school educational institutions;


to take resolute actions to promote female participation in the labour market, to implement measures assuring equal opportunities policy in Lithuania aimed at returning women to the labour market and reducing gender discrimination;


applying the open coordination method of transposition of good practices, in the areas of social security and pensions to monitor trends of this policy implementation in the EU Member States, to evaluate possibilities for narrowing early retirement schemes, to implement the European Commission Manual for Gender Mainstreaming of Employment Policies seeking to reduce gender gaps in employment, unemployment and pay as well as sectoral and occupational segregation of the labour market.

3. (b) 

Occupation 

287.
The Law on Equal Treatment of the Republic of Lithuania provides that the implementation of human rights laid down in the Constitution of the Republic of Lithuania, and to prohibit any direct or indirect discrimination based upon age, sexual orientation, disability, racial or ethnic origin, religion or beliefs must be ensured. Article 5 of the law provides the duty of employer to implement equal treatment at work and in public service, namely:

“When implementing equal treatment the employer, regardless of the person’s age, sexual orientation, disability, racial or ethnic origin, religion or beliefs, must:

1)
apply equal recruitment criteria and employment conditions when employing or recruiting to the public service except in the cases set forth in sub-paragraphs 1,2,3,4 and 5 of paragraph 3 of Article 2 of this Law;

2)
provide equal working and public service conditions, opportunities to improve qualifications, seek more advanced vocational training, be retrained, acquire practical work experience and grant equal benefits;

3)
use equal criteria in evaluating work and the performance of public officers;

4)
apply evaluation criteria of dismissal from work and from public service;

5)
provide equal pay for equal work or work of equal value;

6)
take measures to prevent harassment of an employee or a public servant;

7)
take measures to prevent sexual harassment of an employee or public servant;

8)
take measures to prevent persecution of or an employee or public servant, who filed a complaint on discrimination to be protect him from hostile behaviour and negative consequences;

9)
take appropriate measures to provide conditions for the disabled to obtain work, to work, to a career or to study, provided that the duties of the employer would not be disproportionately burdened as a result.”

293. Chart 6.27.
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6. 

337.
Improving vocational training possibilities of the disabled, Lithuanian Labour Market Training Authority has worked out 32 training programmes adapted for the groups of the disabled. In 2003-2004 the international projects for the disabled were implemented, namely: Developing Entrepreneurship of Disabled Women (supported by ILO Council, Geneva), Reintegration of Disabled Women and Women who Take Care of Disabled Persons into the Labour Market (PHARE ACCESS project), Integration of the Disabled with Physical Disability into the Labour Market with the Help of Open and Distance Training (SOCRATES ADIS project), Training of the Disabled and Their Integration into the Labour Market (PHARE 2000 project), Improvement of Opportunities for Employment of Disabled Pupils (Leonardo da Vinci programme project) and Creation of Social Enterprise Model (PHARE ACCESS Project). 

338.
In 2003, implementing the programme of the Swedish National Labour Exchange Council and the Lithuanian Labour Exchange cooperation programme ‘Integration of the Disabled into the Labour Market’, the seminar for 14 local labour exchange counsellors who deal with disabled people was arranged together with Swedish experts. In March 2003, implementing the Baltic Sea Region labour market policy sectoral programme Increase of Employment Opportunities for the Disabled in Poland and Lithuania, the international conference Integration of the Disabled into the labour Market in Lithuania and Poland was arranged; among its participants were 12 local labour exchange counsellors who directly deal with the disabled.

444.
As the ongoing EQUAL projects of integrating national minorities into the labour market have shown, so far, most of the measures in favour of employment and professional integration are aimed at ensuring the equality between men and women as well as the occupational integration of the disabled. In 2006, the Law of the Republic of Lithuania on Support of Employment was adopted in replacement of the previous Law on Support of the Unemployed. The new Law substitutes the support for the unemployed - by establishing quotas for the employment of certain groups of the unemployed persons -with the support for the employment through the provision of financial support to employers who employ the persons, additionally supported in the labour market and through a wider application of active labour market policy measures. The new Law includes an extended list of the persons who shall be additionally supported in the labour market. The concepts of the previously supported groups have also been extended, for example, the concept of the long-term unemployed, which now includes the persons whose unemployment period is or exceeds 2 years from the date of registration with a local labour exchange office. This is to the benefit of the persons who had been unemployed, but did not register with the local labour exchange office. The concept of additionally supported jobseekers according to age has also been extended. The Law of the Republic of Lithuania on Support of Employment, however, does not provide for all socially excluded groups. It should be necessary to include in the Law of the Republic of Lithuanian on Support of Employment one more group of the additionally supported persons - national minorities - and specify additional support measures for the integration of national minorities into the labour market.

PENSIONS

Responses to the questions and recommendations given in paragraphs 16 and 38 of the Concluding Observations of the Committee on Economic, Social and Cultural Rights: 

595.
On 1 July 2008 the Law on the Indexation of Minimum Payment, Social Insurance Benefits and Basic Rate of Fines and Penalties of the Republic of Lithuania (No X-1710 of 15 July 2008) has entered into force. It stipulates the indexation of all the reference indicators of social insurance benefits according to average inflation of the previous two years, if the average annual customer price increase during the accounting period is more than 3 per cent. As regards pensions, basic pension rate will be indexed as well; its amount determines the main part of the social insurance pension and the basic rate for assistance pensions, targeted compensations for the disables and survivors’ pensions as well as the basic rate for State pensions paid to injured or honoured persons.

596.
Under the State social insurance pensions system currently in force, there are three types of pension security benefits: old-age pension, work incapacity pension (instead of disability pension) as well as survivor’s and orphan’s pension.

Work incapacity pension

602.
State social insurance work incapacity pensions are granted to persons who lost capacity to work in part or in full and therefore were recognized as having partial work capacity or having no work capacity, provided that they have completed the qualifying State social pension insurance period giving entitlement to a work incapacity pension. 

603.
Work incapacity pensions are granted and paid to individuals recognized as having lost 45-55 per cent of their work capacity (previously known as disability group III), having lost 60-70 per cent of their work capacity (previously known as disability group II) or having lost 75-100 per cent of their work capacity (previously known as disability group I) and who have completed at least the minimum social pension insurance period. The qualifying period is established having regard to the person’s age on the date of establishment of work capacity level; however, the maximum period required for the granting of a work incapacity pension is 15 years.

Amount of pensions

612.
In 2001 the average State social insurance old-age pension amounted to LTL 317; in July of 2008 the average State social insurance old-age pension amounted to LTL 738 (increase in 132 per cent). The average work incapacity pension (previous disability pension) increased from LTL 277 to LTL 536 (in 93 per cent). Orphan’s pensions were increased as well: in 2001 the average orphan’s pension amounted to LTL 71; in 2008 it amounted to LTL 262 (increase in approx. 270 per cent). As mentioned above, from 1 January 2007 survivor’s pensions were fixed to LTL 70. 

613.
Table 9.9. Data on average State social insurance pension increase

	Year
	Old-age pension
	Old-age pension when the qualifying period is completed 
	Advance old-age pension 
	Disability pension
	Work incapa-city pension

	2000 
	312.54
	318.07
	-
	279.63
	-

	2001 
	317.61
	323.23
	-
	277.72
	-

	2002 
	323.05
	328.78
	-
	282.2
	-

	2003 
	340.5
	346.63
	-
	296.83
	-

	2004 
	371.55
	378.53
	300.97
	325.57
	-

	2005 
	420.29
	428.08
	335.60
	369.04
	355.68

	2006 
	476.88
	486.06
	374.04
	431.84
	380.71

	2007 
	595.41
	608.38
	450.28
	543.70
	458.07

	I quarter
	553.89
	564.65
	427.63
	514.68
	439.03

	II quarter
	577.02
	588.75
	443.94
	541.44
	458.87

	III quarter
	623.09
	637.47
	465.80
	560.37
	465.78

	IV quarter
	627.48
	642.66
	465.16
	562.24
	465.83


Social assistance benefits

617.
Social assistance pensions are granted to: 


disabled children; 


individuals who were recognized as having work incapacity or recognized as having partial work capacity;


parents, trustees or guardians who nursed at home at least 15 years the disabled with recognized special need for constant nursing or care (assistance);


mothers who gave birth to five or more children and raised them up to 8 years of age;


individuals who reached the age qualifying for an old-age pension.

618.
Social assistance pension is granted to permanent residents of the Republic of Lithuania who have not acquired the State social insurance pension period required for a State social insurance pension. The disabled, recognized as such over 24 years of age, and individuals of pension age having right to a pension and (or) pensions benefits that are (their sum) smaller than an assistance pension receive the difference between the assistance pension and pension and (or) pensions benefits (their sum).

620.
Orphan’s social assistance pensions are granted in accordance with the procedure established by the diseased person or by law to children of a person who is announced dead: 


children under 18 years; 


children over 18 years but younger than 24 years who take full-time studies at higher, college-type and secondary schools that are registered pursuant to the prescribed procedures; 


children over 18 years who were recognized as disable before they became 18, if all the time from that day they are invalid or have only partial work capacity.

622.
Social assistance compensations are granted to: 


parents (adoptive parents), nursing for more than 10 years at home before 1 January 1995 disabled children or children, who were recognized as group I or II disabled persons since their childhood or who became group I or II disabled persons before they became 18; 


mothers, who gave birth to five or more children and raised them to the age of 8 by 1 January 1995. 

623.
The social assistance compensation amounts to 1.5 of the basic pension rate. Social assistance compensations are granted to indicated individuals who are of the age 5 years less than of old-age pension age or were recognized as having work incapacity or recognized as having partial work capacity, lost 60 per cent of their work capacity or more.

624.
Targeted compensations of nursing or care (assistance) expenses are paid to meet the special needs of disabled persons. Disabled children, individuals of working age with work incapacity as well as individuals of old-age pension age who need constant care are granted targeted compensations for nursing expenses equal to 2.5 of the basic pension rate. 

625.
The disabled, who are recognized as being in a special need of constant care, receive targeted compensations for care (assistance) expenses. The amount of compensations varies from 0.5 to 1 of the basic pension rate.

Reform of the current pension system

635.
By means of taxation measures individuals are encouraged to take care of their pension and accumulate funds in private pension funds. According to Article 21 of LPIT an individual when calculating taxable income has the right to deduct from income pension contributions paid to the pension funds, pension funds of professional pension funds participants associations or similar subjects active in an European economic area of a Member State to the benefit of himself, his/her spouse and children under 18 years and disabled children (adopted children) over 18 years who are recognized as having special need for constant nursing.

Family benefits

657.
Social assistance in cash is granted taking account of the reasons why a family or a single person lacks money for a living. The right to assistance is enjoyed by employed people, persons who take full-time studies at education institutions, pensioners, disabled people or people taking care of them, one of the parents who raises preteens, if they meet the conditions prescribed by the Law and other. The abovementioned assistance is provided to unemployed families when adult family members receive unemployment social insurance benefits or scholarship or are engaged in public work or work supported by the Employment Fund or are registered at the State Labour Exchange for at least 6 months.

668.
3. Aiming to solve individual problems of citizens, poor families and single persons are granted lump-sum benefits in cases of poverty, homelessness, illness, disability, natural disaster, etc. The procedure of payment of lump sum benefits allocated to the citizens of their territory from the municipal budgets and their amount are regulated by the municipalities taking account of their budget capacity.

674.
Social assistance for pupils may be provided in other cases determined by the municipalities as well (for example, in case of illness, accident, loss of a breadwinner, in case of a child living in a family with three or more children or with disabled parents, etc.) taking account of family income. In addition, pupils from low-income families may be granted free meals at day summer leisure camps organized by schools.

701.
In June 2008 the amendment to the abovementioned law was adopted (new version of Law No X-1611 of 17 June 2008) that provides more detailed provisions on the calculation of family income, ensures more favourable conditions to receive social assistance in cash for families as well as socially vulnerable citizens, since income of social type received, i.e. transport compensations for the disabled, compensations for donors, child benefits, social scholarship, aid money paid according to the Law of Social Services of the Republic of Lithuania, income of pupils from labour relations, will no longer be included into the amount of family income when calculating the amount of social assistance in cash.

707.
With the view of making social services closer to the citizen, the Resolution No 171 of the Government of the Republic of Lithuania of 6 February 2002 approved the conception of the reform of provision of social services. On the basis of this conception the abovementioned Law of Social Services of the Republic of Lithuania was adopted that came into force on 1 July 2006. The aim of social services is to create conditions for a person (family) to train or strengthen capacities and possibility to solve one’s social problems independently, maintain social links with the society as well as help to overcome social exclusion. Social services are provided on the basis of the principle of accessibility that ensures the availability of social services for a person (family) as close to his place of residence as possible. The services are provided on the principle of social justice that states that financial  possibilities of a person (family) to pay for social services does not influence the possibilities of the person (family) to  receive proper services. The law stipulates that depending on the type of a social service, social services a person (family) receives are financed from municipal budgets or State subsidies to municipal budgets, part of a person’s (family’s) payment, funds of social services establishments and other funds. In all cases the sum paid for social services should not exceed the amount of expenditures for social services per person (family). In case a person receives social benefit or his income (family income per one family member) is less than SSI multiplied by three, services of general type and social attendance are provided for free. It should be noted that municipality is free to decide to exempt a person (family) from the payment for social services in cases it determines necessary. The amount of payment for special services (social attendance and social care) depends on person’s income; in case of long-term social care the amount of payment for services in addition to person’s income depends on property. From 1 January 2007 the new procedure for financing the provision of social services came into force, thus social care for persons with severe disability is financed from State subsidies to municipal budgets; the planned amount for a person is LTL 936 per month. Social care for children deprived of parental care is also financed from  targeted -purpose subsidies to municipal budgets.

8. Please indicate the role of international assistance in the full realization of the right enshrined in article 9. 

708. When implementing Lithuanian BPD Measure 1.5 of 2004-2006 in the field of activity ‘Development of Fixed Social Service Infrastructure’ 24 contracts on the grant or support were signed amounting to LTL 36.19 million from which LTL 27.51 million come from the European Regional Development Fund. By means of this measure support was granted to projects on the development of fixed social service infrastructure; the projects were devoted to the construction of new or reconstruction of existing institutions providing fixed social service. The established centres provide social services to the disabled people, elder people who need temporary care, mentally disordered people and members of their families, families at social risk and children of such families, children under care, their parents, caretakers and adoptive parents.

709. On 28 April 2007 the European Commission approved the Strategy for the Use of EU Structural Support of 2007-2013 of Lithuania according to which Lithuania will receive EU structural support amounting to around LTL 23 billion during 2007-2013. The strategy specifies the main objective for the use of EU structural support which is to ensure fast improvement of investment, work and living conditions in Lithuania and guarantee that benefits from economy growth were available to all the citizens of Lithuania. Action programmes will help to implement the goals and tasks of the strategy. 4 measures of priority ‘Quality and Availability of Public Services’ under the Cohesion Encouragement Action Programme (financed from the European Regional Development Fund) devoted to the development of social services and of infrastructure for the disabled people, development of professional training and of infrastructure of the systems of the Lithuania’s Labour Exchange. Thus efforts will be made to make effective use of ESF funds aiming to develop the infrastructure of social services, make the services available to all the citizens, and provide relevant and effective services.

State assistance for home acquisition or rent 

968. The Law of the Republic of Lithuania on Housing amending the previous  Law on Housing, which came into effect on 1 January 2003,  provides for state housing assistance for home acquisition,  construction or reconstruction to be granted to natural  entities (families), who hold permanent residence in the territory of the Republic of Lithuania and whose annual income and property before the year of granting the state assistance is below the highest rate of income and property established by the Government of the Republic of Lithuania, and if this has been the first adequate residence they have acquired, i.e. if these  entities (families) have not owned any residence in the territory of the Republic of Lithuania or they have owned the residence whose average useful floor area per capita was below 14 m2, or currently owned residence, irrespective of its useful floor area, has higher than 60 per cent depreciation, or it is not adjusted to  the needs of the disabled with movement disorders. 

969. The state housing assistance for home acquisition, construction or reconstruction is provided through subsidies covering housing credit insurance in full or in part, or through housing credit subsidies. A right to a subsidy of 20 per cent is granted to adult orphans under 35, disabled persons or families with the disabled. A right to a subsidy of 10 per cent is granted to young families with one or more children (adopted children), families with three or more children (adopted children), families with one of parents dead. The compensation of housing credit insurance payment allows for 5 per cent off advance payment. 

973. The registry of individuals (families) entitled to municipal social housing or improvement of its conditions is held with competent local authority. The following lists are available:  

 young families;

 families with three or more children (adopted children);

 orphans and persons deprived of parental care  This list includes orphans and persons (families) deprived of parental care, who on the expiry of the period of care or freedom deprivation are not older than 35 years of age;

  disabled persons (families). This list includes individuals who, according to the  Law of the Republic of Lithuania on Social Integration of the Disabled (Law No I-2044 of 26 November 1991 amended by Law No IX-2228 of 11 May 2004), have  been  recognized through established procedure as unable or partially able to work , or who have reached the retirement pension age and have been recognized as people with special needs, as well as families that have a person who, according to the  Law of the Republic of Lithuania on Social Integration of the Disabled, has been recognised as disabled or as unable or partially able to work or who has reached the retirement pension age and has been recognized as having special needs, as well as persons suffering from chronic diseases included on the list approved by the Government of the Republic of Lithuania or its authorised body, and families that have a family member suffering with the mentioned diseases; 

 general list. It includes all individuals outside the above lists;

 social housing tenants entitled to improvement of housing conditions.

975. Towards the end of 2007, the total number of the applicants listed for social rental housing was 20 305 thousand persons (families), including 7021 thousand (34.6 per cent) persons (families) included into the general list, 6747 thousand (33.2 per cent) – young families, 3474 thousand (17.1 per cent) – disabled persons (families). The largest number of applicants for municipal rental housing was in the municipalities of Vilnius (28.6 per cent), Kau¬nas (22.8 per cent) and Klaipėda (10.1 per cent). The waiting lists have a tendency to grow.

976.Table 11.20. Persons (families) entitled to social municipal housing by lists, at the end of the year

	
	Number of persons (families) 
	Number of family members 

	
	2004
	2005
	2006
	2007
	2004
	2005
	2006
	2007

	Total number of applicants
	11130
	13475
	16314
	20305
	28079
	32906
	38863
	48149

	Young families
	4053
	4941
	5845
	6747
	12267
	14930
	17487
	19483

	Families  raising three or more children (adopted children)
	
	
	
	860
	
	
	
	4265

	Orphans or children deprived of parental care  
	630
	869
	1235
	1659
	906
	1234
	1684
	2285

	Disabled persons (families)  
	1781
	2194
	2754
	3474
	3985
	4799
	5774
	6871

	General list
	4163
	4993
	5966
	7021
	9420
	10528
	12404
	13590

	Social housing tenants entitled to better housing conditions 
	503
	478
	514
	544
	1501
	1415
	1514
	165


977.In 2007, 922 persons (families) were provided with a possibility of renting a dwelling. Municipal social dwellings were basically rented by families from the young family waiting list (29.7 per cent), persons (families) from the general list (28.5 per cent) and the disabled list (24.6 per cent). On average, one person (family) rented 42.5 m² useful floor area.  

978.Table 11.21. Municipal housing rented to persons (families)   
	
	Year
	Total
	Young families 
	Families with three or more children (adopted children) 
	Orphans or persons deprived of parental care  
	Disabled persons (families) 
	General list
	Social housing tenants entitled to better housing conditions

	Number of persons (families) 
	2004
	775
	277
	
	63
	187
	221
	27

	
	2005
	956
	309
	
	79
	209
	323
	36

	
	2006
	890
	305
	
	73
	192
	257
	63

	
	2007
	922
	274
	18
	85
	227
	263
	55

	Number of family members
	2004
	2174
	939
	
	116
	493
	531
	95

	
	2005
	2735
	1012
	
	155
	542
	873
	153

	
	2006
	2471
	1076
	
	124
	442
	634
	195

	
	2007
	2472
	892
	100
	161
	499
	649
	171

	Useful floor area of rented municipal dwellings m² 
	2004
	32882
	13022
	
	2254
	7662
	8840
	1104

	
	2005
	42544
	14508
	
	2912
	8755
	14517
	1852

	
	2006
	38346
	14785
	
	2567
	7558
	10534
	2902

	
	2007
	39182
	12594
	914
	3242
	8961
	11107
	2364

	Average useful area of a rented dwelling m² 
	2004
	42,4
	47,0
	
	35,8
	41,0
	40,0
	40,9

	
	2005
	44,5
	46,9
	
	36,9
	41,9
	44,9
	51,4

	
	2006
	43,1
	48,5
	
	35,2
	39,4
	41,0
	46,1

	
	2007
	42,5
	46,0
	50,8
	38,1
	39,5
	42,2
	43,0


985. Rental housing market in Lithuania is in rudimental stage of its development (to compare with the EU rental housing sector which accounts for 20–30 per cent of total housing stock). The supply of social housing for low-income families is especially scarce (it makes up 2.4 per cent of total housing stock).  At the end of 2004, municipal social rental housing lists contained 11130 persons (families), including 4163 thousand persons (families) (37.4 per cent) from the general list, 4053 thousand young families (36.4 per cent), 1781 thousand (16 per cent) disabled persons (families). In 2004, only 775 persons (families) were provided access to renting a dwelling. (to compare with 562 in 2003).

1023. The Law on Territorial Planning and other legislation implementing this law; The Law on Social Integration of the Disabled;  STR 2.03.01:2001 Buildings and Territories. Requirements for People with disabilities (approved by Order No 317 of 14 June 2001 of the Minister of Environment of the Republic of Lithuania);

Article 12
1.  

1044. Lithuania has high and ever growing prevalence of mental and behavioural disorders (In 2002 - 2696.5 cases/100 000 population, while in 2007 - 2803.4 cases/100 000 population) and addiction diseases (in 2002 – 2025.8 cases/100 000 population, while in 2007 - 2060.6 cases/100 000 population). Though suicide rates have been falling annually since 2002 but still remains very high (in 2002 - 44.7 cases/100 000 population, and in 2007 - 30.4 cases/100 000 population). Among the most common mental disorders are mood (affective) disorders and schizophrenia. Alcohol-related psychosis cases were steadily growing too during the period 2002-2007: in 2002, there were 65.0 cases/100.000 population, while in 2007 it almost doubled - 111.3 cases/100.000 population. Mental health problems are observed in 41.7 per cent of school-age children. Bullying among school-age children is the most widely spread in the entire EU. Information on Mental Health provided to: www.euro.who.int/mentalhealth).

1051. In 1996 a resolution was passed to establish mental health centres. Psychologists, child and adolescent psychiatrists, social workers, community nurses, and other specialists started work alongside psychiatrists. At present there are 83 mental health centres in Lithuania. Approximately 200 doctors and 200 nurses, more than 160 social workers, and more than 100 psychologists work there. In parallel, reforms have been implemented on the level of psychiatric hospitals. The number of beds has been cut for several years now: in 1991, there were 5,160 beds for adults and 220 beds for children, and there were 2,642 beds for adults and 106 beds for children on 1 January 2007, i. e. the total number of beds has fallen by 48.8 per cent over these years. At present inpatient psychiatric care is provided at 9 psychiatric hospitals, 2 university clinics, and 12 psychiatric units in general hospitals (there are approximately 300 beds in these units) in Lithuania. Dynamics of performance indicators of psychiatric hospitals has intensified markedly. The number of inpatients rose from 563.6 per 100,000 inhabitants in 1989 to 923.6 per 100,000 inhabitants in 2006. Meanwhile, the average duration of inpatient treatment in psychiatric hospitals has shortened more than twice and currently lasts approximately 30 days.

1054. The Minister of Health of the Republic of Lithuania approved Guidelines for the Development of Primary Health Care by Order No V-717 of 5 September 2007, which provides guidelines for primary health care for 2007-2015. The Guidelines cover development of services of primary health care, primary mental health care, odontology, and nursing. The Guidelines set forth general provisions, situation analysis, development aims and objectives, service providers, assessment criteria, implementation, and sources of financing for development and expenses. The Guidelines plan for the introduction of new medical technologies, renovation and restructuring of health care institutions, and creation of an integral and open for development information system. The average duration of inpatient services is planned to be shortened (for 2008, 7.3 days are planned, while it amounted to 7.5 days in 2007), and the number of visits to primary health care specialists that provide outpatient health care services is planned to be increased (for 2008, 16,000 visits are planned, and it made up 15,000 visits in 2007).                    

1106. The following groups of individuals are covered by CHI on their behalf by the State:

--

· one of the parents (adoptive parents), foster parent or guardian, nursing at home an individual who is recognised as disabled (a disabled child), or a person under 24, who is recognised as incapable of work (by 1 July 2005, with group 1 disability), or a person under 26 recognised as incapable of work (by 1 July 2005, with group 1 disability), whose disability originated from diseases before he/she reached the age of 24, or a person who is recognized as having a special need for constant care (by 1 July 2005, with full disability);

· individuals recognised disabled by law; 

Article 13 

1134. Independently studying individuals may choose education programmes or subjects, tutoring and frequency of testing. They have an opportunity to receive half of their tutoring for independent studying in the form of distance tutoring, and the disabled students may study independently solely by way of distance tutoring. This procedure provides opportunities to complete a course and to take exams in those subjects that had been absent from the previous education programmes, as well as to study at home due to illness or other reasons.    

ANNEX - References to persons with disabilities by other treaty bodies with respect to Lithuania
Concluding Observations of the Human Rights Committee, CCPR/C/LTU/CO/3, 2012

Positive aspects

3. The Committee welcomes the following legislative and institutional steps taken by the State party:

(a) The adoption of the Law on Equal Treatment which came into force on 1 January 2005 and which prohibits any direct or indirect discrimination based upon age, sexual orientation, disability, racial or ethnic origin, religion, or beliefs;

(b) The amendment of the Law on Equal Treatment (2008) providing victims of discrimination with more procedural guarantees by shifting the burden of proof in discrimination cases over to the respondent, except in criminal cases;

(c) The amendments of the Criminal Code (2009) which, inter alia, criminalise certain infringements formerly considered of administrative nature, and expressly consider xenophobic, racial and discriminatory motivation or aim behind a crime as an aggravating circumstance; and the adoption of the new legislation on probation which entered into force on 1 July 2012.
4. The Committee welcomes the ratification by the State party of the following international instruments:

(a) The International Convention on the Rights of Persons with Disabilities and its Protocol on 30 March 2007;
C. Principal matters of concern and recommendations

10. While noting the recently adopted Law on the Protection Against Domestic Violence and further noting the intention of the State party to enact the necessary legislation to address this issue in other settings, the Committee is nevertheless concerned that corporal punishment is currently not explicitly prohibited by law in schools, penal institutions, and in alternative care settings. (art. 7)

The State party should take practical measures to put an end to corporal punishment in all institutional settings.

14. The Committee is concerned at the system of legal representation of persons deprived of their legal capacity. In particular, the Committee is concerned at the absence of legal representation of a person in procedures where his or her legal capacity may be deprived, and is also concerned at the absence of the right of individuals declared legally incapacitated to independently initiate a court procedure requesting the review of their legal capacity. Finally, the Committee is concerned at the potential negative consequences of the courts’ authority to authorise procedures such as abortion and sterilisation to be performed on disabled women deprived of their legal capacity.  (Arts. 14 and 17)

The State party should ensure free and effective legal representation to individuals in all proceedings regarding their legal capacity, including actions to have their legal capacity reviewed. It also should take appropriate measures to facilitate legal support to persons with disabilities in all matters impacting on their physical and mental health.

Concluding Observations of the CEDAW Committee, CEDAW/C/LTU/CO/4, 2008
Positive aspects

5.
The Committee commends the State party for its legal reforms aimed at eliminating discrimination against women and promoting gender equality. In particular, it welcomes the amendments to the Law on Equal Opportunities for Women and Men, prohibiting indirect discrimination, allowing for the application of temporary special measures, to accelerate the achievement of women’s de facto equality with men, and shifting the burden of proof from the alleged victim to the person or institution against which the complaint has been lodged. It also commends the State party for the enactment of the Law of the Republic of Lithuania on Equal Treatment which prohibits any direct or indirect discrimination based upon age, sexual orientation, disability, racial or ethnic origin, religion or beliefs and provides for the ways of implementing equal treatment.
Principal areas of concern and recommendations
28.
While noting various measures taken by the State party, including the Programme for Roma Integration into Lithuanian society (2000-2004 and 2008 2010) and the Lithuanian Rural Development Programme for 2007-2013, the Committee notes with concern that vulnerable groups of women, as, for example, rural women, women with disabilities, women belonging to ethnic minorities, including Roma women, migrant women and elderly women continue to suffer from discrimination in education, employment, health, housing and other areas based on their sex and gender and on other grounds, thus being exposed to multiple forms of discrimination. In this respect, the Committee regrets that the information presented in the State party’s reports was not sufficiently women-specific and did not cover the situation of all of these groups of women adequately.

29.
The Committee urges the State party to intensify its efforts to eliminate discrimination against vulnerable groups of women, including rural women, women with disabilities, women belonging to ethnic minorities, including Roma women, migrant women and elderly women both within their respective communities and in Lithuanian society at large. It encourages the State party to increase their awareness of the availability of social services and legal remedies as well as to familiarize them with their rights pertaining to substantive gender equality and non-discrimination. The Committee urges the State party to take effective measures to integrate these women, where appropriate into programs of life-long learning and the Lithuanian labour market, including by establishing women resource centres in rural areas. The Committee reiterates its recommendation that the State party monitor existing programmes and develop additional policies and programmes aimed at the economic empowerment of rural women, ensuring their access to productive resources and capital as well as to health services and to social and cultural opportunities. In addition, the Committee calls upon the State party to conduct regular and comprehensive studies on intersectional forms of discrimination against such vulnerable groups of women, to collect statistics on their educational, employment and health situation as well as on their access to decision-making positions in political life and on all forms of violence that they may experience, and to present such information in its next periodic report.
34.
The Committee notes that States’ adherence to the nine major international human rights instruments would enhance the enjoyment by women of their human rights and fundamental freedoms in all aspects of life. Therefore, the Committee encourages the Government of Lithuania to consider ratifying the instruments to which it is not yet a party, namely, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities.
Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006
3.  General principles (arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

26.
The Committee reiterates its concern at the fact that the principle of non-discrimination is not being fully implemented for children living in vulnerable families and in institutions, children with disabilities, Roma children, refugee and asylum-seeking children and children living in rural areas, in particular with regard to their access to adequate health and educational facilities.

27.
The Committee recommends that the State party take more effective measures to ensure that all children within its jurisdiction enjoy all the rights enshrined in the Convention without discrimination, in accordance with article 2 of the Convention, by effectively implementing the existing laws which guarantee the principle of non discrimination.  The Committee also recommends that the State party prioritize social and health services and equal opportunities to education for children belonging to the most vulnerable groups.

28.
Furthermore, the Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, also taking into account the Committee’s general comment No. 1 (2001) on article 29, paragraph 1, of the Convention (aims of education) (CRC/GC/2001/1) and general comment No. 4 (2003) on adolescent health (CRC/GC/2003/4).
Respect for the views of the child

31.
The Committee welcomes the efforts made by the State party to promote the respect of the views of the child, including the establishment of the Lithuanian Youth Parliament in 2000.  It also notes the efforts made as regards children’s participation in the schools.  However, the Committee is concerned that these efforts are insufficient and that article 12 of the Convention may not be fully taken into account in practice in judicial and administrative decisions.

32.
The Committee recommends that the State party:

(a)
Take further steps to promote and facilitate respect for children’s views and ensure their participation in all spheres of society, including in the family and schools;

(b)
Take the necessary measures to ensure effective implementation of article 12 of the Convention, not only in court proceedings but also in various administrative decisions, including with respect to child protection services, custody proceedings and the placement of children in institutions;

(c)
Effectively promote and encourage respect for the views of children below the age of 12 years, according to his/her evolving capacities;

(d)
Provide educational information to, among others, parents, teachers, government administrative officials, the judiciary, children themselves and society at large, on children’s right to be heard and to have their views taken into account; and

(e)
Undertake a regular review of the extent to which children’s views are taken into consideration and of the impact this has on policy, programme implementation and on children themselves.
Separation from parents

39.
The Committee is concerned that a large number of children are placed outside their homes and that many parents lose parental authority over their children when they are placed in foster care or in institutions by the courts.

40.
The Committee recommends that the State party take all possible measures, including establishment of precise criteria for the limitation of parental rights, in order adequately to protect parental rights and the parent-child relationship and thereby ensure that a child is not separated from his or her parents against their will except when  competent authorities subject to judicial review determine, in accordance with applicable law and procedures, that such separation is necessary for the best interests of the child.  The Committee also recommends that the State party take all necessary measures to ensure that both parents and children are given an opportunity to participate in the proceedings and make their views known in accordance with article 9 of the Convention.

Alternative care for children

41.
The Committee welcomes the efforts made to implement its previous recommendations, in particular through the expansion of the foster care system.  However, the Committee remains concerned that institutionalization is prioritized as a form of alternative care and that the foster care system is insufficiently regulated and resourced.

42.
The Committee recommends that the State party:

(a)
Ensure that institutionalization is used only as a measure of last resort, meaning that it is professionally indicated and in the best interests of the child;

(b)
Systematically conduct periodic reviews of the placement of children, in conformity with article 25 of the Convention;

(c)
Carry out a reform of the alternative care system and ensure that there are enough qualified supervisors and adequate resources for the proper functioning and monitoring of the system;

(d)
Ensure that children, if they are raised in institutions, live in small groups and are individually cared for, that the parent-child relationship will not be negatively affected by placement in alternative care, and that family reunion or establishment of family environment is prioritized;

(e)
Provide targeted services to children who will soon become adults and leave the institutions and encourage their reintegration into society;

(f)
Strengthen and support the system of foster care, develop quality standards for foster care and significantly decrease the time spent in institutions by children without parental care;

(g)
Provide adequate social and economic support to the social risk families, including through the establishment of a support network and the creation of job opportunities for these families;

(h)
Consider creating a special fund to provide social service for a family in a crisis situation; and

(i)
Adopt and implement the recommendations presented in the regional monitoring report “A Decade of Transition” (2001) of the UNICEF Innocenti research centre on the children under the State guardianship.

Children with disabilities

46.
The Committee reiterates its concern that children with disabilities living in rural areas do not have access to the same level of services and medicines as children living in other parts of the country.  Furthermore, it is concerned at the number of children with disabilities who are institutionalized and the general lack of resources and specialized staff for these children.

47.
The Committee recommends that the State party:

(a)
Allocate the necessary resources for programmes, medicines, trained staff and facilities for all children with disabilities, especially the ones living in the rural areas;

(b)
Develop community-based programmes in order to allow these children to stay at home with their families;

(c)
Further encourage their inclusion into the mainstream educational system and their integration into society;

(d)
Consider creating an inter-institutional plan with the support of local government and civil society and thereby strengthen cooperation between teachers, school management, parents, children and the society at large; and

(e)
Give due attention to the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on “The rights of children with disabilities” (see CRC/C/69).

Education, including vocational training and guidance

54.
The Committee notes with appreciation the Law on Education (2003) as well as the State Educational Strategy for the years 2003-2012 and its implementation programme.  However, the Committee notes with concern the high number of children who are not enrolled in or who drop out of school.  The Committee is also concerned that there exists discrimination regarding access to education by ethnic and/or national minorities, especially Roma, and that other marginalized groups of children, including children with disabilities, as well as children in the socially and economically vulnerable families face difficulties of access to schooling.  Furthermore, the Committee is concerned at the small number of children attending preschool.

55.
The Committee recommends that the State party:

(a)
Take all necessary measures to ensure that articles 28 and 29 of the Convention are fully implemented, in particular with regard to children belonging to the most vulnerable groups (i.e. Roma children, those living in poverty, children with disabilities, etc.);

(b)
Further improve the State Educational Strategy for the years 2003-2012 and its implementation programme to ensure that the principles behind “A School for All” are effectively implemented;

(c)
Improve the efficiency of the educational system, paying particular attention to the high dropout rates;

(d)
Strengthen the support to children of the rural communities, minority groups and risk group families so that these children are able to attend school;

(e)
Ensure that social pedagogues and social workers are available in all schools with special skills to work with children belonging to the most vulnerable groups, as well as children with emotional and development disorders; and

(f)
Improve access to preschool education throughout the country, including to children living in rural areas.

Concluding Observations of the CESCR Committee, E/C.12/1/ADD.96, 2004
12.
The Committee regrets the lack of information on the integration of people with disabilities in the labour market and expresses its concern that the incentives for employing people with disabilities are limited.

22.
The Committee is concerned about the problem of street children in the State party as well as the lack of information about children placed in institutions.

34.
The Committee recommends that the State party take effective measures under the “National programme for social integration of people with disabilities for 2003-2012” to promote the integration of people with disabilities into the labour market, including through providing incentives to employers and strengthening the system of job quotas for people with disabilities.
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� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)
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