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I. Introduction

1. This report was drafted with regards of the Indonesia State Report of ICCPR (E/C.12/IDN/1) that has already submitted to the Committee on Economic, Social and Cultural Rights on 2012.
2. This report prepared by a numbers of Indonesian NGOs working on issues of human rights, such as freedom of religion and believes, rights to water, legal aid, the environment, women, LGBTI, and democracy.Those NGOs are Aliansi Masyarakat Adat Nusantara (AMAN), Fransiscan International (FI), Human Rights Working Group (HRWG), Indonesian Planned Parenthood Association (IPPA), Institute of ECOSOC Rights, Koalisi Rakyat untuk Keadilan Perikanan (KIARA), Koalisi Rakyat untuk Hak atas Air (KRuHA), Lembaga Bantuan Hukum (LBH) Jakarta, Mitra Perempuan, Solidaritas Perempuan.
3. This report is consolidated by HRWG (Human Rights Working Group; Indonesia’s NGO Coalition for International Human Rights Advocacy) which consist of 52 institutions as its member in Indonesia. 
II. Implementation of the Covenant
a. Right to Self Determination

4. The civil society appreciates the efforts of Indonesian Government regarding the drafting process of the Act on Recognition and Protection on the Rights of Indigenous Peoples (RUU PPHMA). However, while the drafting process is currently ongoing, discriminatory terms and incomprehensive definition are still used. Customary laws, justice system and institutions of indigenous peoples as formed, owned, and controlled by them as the form of their right to self-determination are not properly recognized.

5. Indonesia have to fully recognize customary laws, justice system, and institutions within the Draft Bill on Recognion and Protection on the Rights of Indigenous Peoples (RUU PPHMA) as formed, owned, and controlled by the indigenous peoples itself as a form of their right to self-determination in line with relevant international standards, especially ICESCR and UNDRIP. If RUU PPHMA enacted without any proper recognition and comprehensive protection on the rights of indigenous peoples, the Act would not be able to meet the needs of indigenous peoples but just threaten them. Therefore, it must be ensured that the enacted Draft Act shall meet the interest and needs and shall comprehensively protect indigenous peoples in Indonesia.

6. Questions:

a. How the Government of Indonesia ensures the recognition of customary laws, justice system, and institutions of indigenous peoples within the Draft Act on Recognition and Protection on the Rights of Indigenous Peoples (RUU PPHMA) as formed, owned, and controlled by the indigenous peoples itself as a form of their right to self-determination in line with relevant international standards, especially ICESCR and UNDRIP?

b. What kind of measures are taken and/or planned by the Government of Indonesia to protect, promote and respect customary laws, justice system and institutions of Indigenous Peoples as owned and controlled by the indigenous peoples themselves?

c. What kind of measures are taken/planned by the Government of Indonesia to protect, promote and respect the right of IP to self-determination, especially with regard to the policies and laws that directly affect the rights and life of indigenous peoples in the country?

b. Development without discrimination and with priority for vulnerable group

7. The Government released many policies which are not in favor to environmental sustainability. Those are: Law No. 25 of 2007 on Investment, Law No. 4 of 2009 on Mineral and Coal, Government Regulation No.2 of 2008, Law on Oil and Gas and various derivative policies that have been adopted in some regions, such as Investment Qanun in Aceh, Regent Decree of Ogan Komering Ilir No. 460/1503/BPN/26-07/2005 on Authorization of Site Permit for Palm Oil Plantations, and several other regional policies that make room for investors to dredge up natural resources in Indonesia.
8. The policies engender a development growth which is still resting on depletion of Indonesia’s natural resources and capital strength, as well as more debts from international financial institutions including the World Bank, the Asian Development Bank and so on. These funding debts keep increasing, as evidenced by the presence of extractive industries that are progressively surfacing, such as large-scale plantations and mining. According to data from JATAM
, up to 2008, mining permits have exceeded 5,000 licensed mines. While as stated by the Directorate General of Mineral and Coal of the Ministry of Energy and Mineral Resources (ESDM) Bambang Setiawan, until the year of 2010 there have been over 10,000 permits for mining, and in recent times the Government has performed clearance upon 3,000 mining licensees. The action was executed because a lot of mining corporations do not possess documents like the AMDAL (Environmental Impact Assessment).

9. In addition to the existence of oppressive capital power, these extractive industries also increasingly boost gender inequalities suffered by rural women, including indigenous women living in the forests as well as on coastal regions. Since many extractive industries such as gold and coal mines dump their waste into the ocean, which greatly affects the destruction of marine life. It surely impacts on women in fishing villages who rely heavily on seafood.  Furthermore, up to the present moment there has been no law that guarantees and recognizes the rights of women in fisheries.

10. Review of Law No. 27 of 2007 on The Management of Coastal Regions and Small Islands (PWP3K Law) has been adjudged by the Constitutional Court in June 2011. Constitutional Court Decision has annulled all policies concerning coastal concessions and requires participation of coastline communities in the preparation of coastal resource management plan. Despite that Constitutional Court Ruling has been progressively recognized the existence of traditional fishing as important subject of coastal resource management plan, nevertheless the PWP3K Law revision in progress does not run in accordance with the Constitutional Court Ruling; let alone fulfilling the rights of women in the agreement of coastal resources utilization, which certainly will result in impacts on coastline women.
11. Shoreline women are relied upon as cantilever of coastal development, because they are considered as able to cope with family’s economic uncertainties by working to distribute and process fishery products while their husbands go to the sea. Throughout Java coastlines, when fishermen set off to fishing, women become media that link Fish Auction Market (TPI) with the public through traditional markets. They are fishmongers and home industry workers.
12. Problems and burdens endured by women in fishing villages obviously are not part of Government consideration in producing any policy. Furthermore, the Law No. 31 of 2004 on Fishery – which later becomes Law on Fishery No. 45 of 2009 – is oriented on fishery industries only. The Law is stressed with Law No.27 of 2007 on The Management of Coastal Regions and Small Islands, which allows privatization of coastal and marine areas.  
13. The destruction of natural resources has affected the lives of women in various sectors, including in their food sovereignty. Diversion of productive land function has removed women’s access and control in production sources. Marginalization of women's rights also occurs as a result of global (FTA) and national policies that threatens food sovereignty, such as the use chemical seeds/pesticides, which not only destroying soil structure, but also endangering women’s reproduction health. 
14. After PT. Freeport Indonesia (PT. FI) entered Timika, women are getting poorer. Lands on which they had cultivated were intercepted by PT. FI and it causes them to lose their source of living. Tailings dumped into the river destroy river and sea ecosystems of Kamoro tribe which naturally live on fishing to lose their sustenance; mounds of tailing have destroyed the ecosystems from lowland up to Ajkwa estuary. Similarly as case of Lapindo Mud (PT. Lapindo Brantas co., which resulted in hundreds of people to lose their source of living. Women in the environs of the PT.SAI (Semen Andalas Indonesia) also could no longer cultivate cloves since the company was commenced, even some of farmlands are not producing maximum yield because they are covered in dust from the industry.

15. Access to healthiness in the neighborhood of mine periphery is terrible. One of reasons is caused by carelessly disposed tailings in huge numbers into river and sea, either onto the ground or into Aijkwa body of water, which of course endanger people’s health. The number and risk of infant death in Tembagapura is currently estimated to be exceeding national average number, which 40 per 1000 live birth rate. It is triggered by its vulnerable location in mining area
. 
16. Health is also a major issue in Buyat, where PT. Newmon Minahasa Raya dumped its tailings into Buyat Bay. Many Buyat villagers are ailing from bumps that breaking out all over their body. Some people suffer bleeding coming out from their genital and anus
. Meanwhile, the escalation of HIV/AIDS in Papua is elevated, as well as prostitution as an effect of the upsurge of mining corporations with facilities and supplies of alcohol
. We even found some women who suffer breast and uterus cancers. 
17. A similar case also happened in the surrounding of PT. PetroChina mining, where poisonous incidents take place almost every year (2007, 2008, 2009 and 2010) as a result of arson. In every contamination incident, women and children are the largest part of victims
. 
18. Productive lands in which rural communities gain their economic sources have been diverted a into large-scale palm oil plantations. Land diversion increasingly marginalizes women from accessing their life resources. Many of them eventually switched their occupation into manufacture labors; domestic workers in urban areas, some people even became migrant workers. ‘Water-greedy’ palm oil plantations also greatly affect the availability of clean water, which imposes on water crisis. It adds to the workload of women, where they have to struggle to find water for household needs, some villagers even had to purchase clean water. 
19. Women who work in plantations must put up with wages discrimination, as experienced by female workers in palm oil plantations in Pancasila village, East-Pamona District, Poso Regent, Central Sulawesi. Moreover, women recruits are not provided with protection and work safety guarantees. Whereas, their jobs are particularly susceptible to deprived health conditions, including reproductive wellbeing, due to intense contact with pesticides (female workers whose job as seed sprayers) and they don’t get monthly ‘menstrual leave’. In addition, women are also given inadequate opportunity to be foreperson at palm oil plantations. It can be noticed from the number of fore-women that even almost does not exist in any large-scale oil palm plantation. 
20. Female worker also has double burdens, because in addition to working in palm oil plantations she’s also required to maintain domestic jobs. Gender role puts women to be responsible for domestic works.
21. In some conflicts between farmers and State apparatus, often women stepped forward in the front line and became victims of violence, for instance the shooting of farmers in Alas Tlogo - Pasuruan, East Java, as well as in Senggigi and Kampar - Riau. Agricultural land diversion for the construction of infrastructure, large scale plantations, tourism and housing has caused lessening food production and resulted in the loss of living sources of farmers, both men and women. It also escalates agrarian conflict, criminalization and human rights abuses against farmers. Since 2004 to 2012, there have been 618 agrarian conflicts in all regions of the Republic of Indonesia; with an area of conflict stretches to 2.399.314, 49 hectares, of which there are more than 731.342 families must face the injustice of agrarian and prolonged conflicts
. Ex- farmers whose land are stolen are forced to work as farm labors and female workers receive lower wage than male labors or they need to find other economic sources by working as a factory laborer or migrant worker overseas without protection assurance from the Government of Indonesia.
22. The Consortium of Agrarian Reform’s (KPA) data shows that throughout the year 2010, there was 106 agrarian conflicts occurred in various parts of Indonesia. The disputed land area reaches 535.197 hectares, involving 517.159 household in the conflict. In the year of 2011, recorded 163 agrarian conflicts had occurred, and loss 23 of people’s lives. Later in the year 2012, there were 115 cases of agrarian conflict just until July. Conflict area reached 377.159 hectares, of which the plantation sector, mining, forestry and infrastructure still dominate as the cause of agrarian conflict.

23. In coastal areas of North Jakarta, fishing families’ poverty is exacerbated by the presence of reclamation activities that span to 32 kilometers. In the beginning, the Environmental Impact Analysis (AMDAL) of Jakarta Reclamation has been terminated by the Ministry of the Environment until finally the developers made a new design of North Java Sea reclamation by forming small islands in Jakarta Bay which separated from the mainland. This activity was implicitly showing since PT Kapuk Naga Indah displaced fishermen communities of Kamal Muara. Meanwhile, Marina Ancol Beach reclamation is intended to expand the residential areas under PT Agung Sedayu Group. 
24. Mangroves are cut down for the sake of reclamation and advanced construction of housings, infrastructures and industries such as Marunda Center, Eastern Channel Flood Embankment and Nusantara Bonded Zone (KBN) of Marunda. At the same time, there are approximately 20 factories and industries discharge their waste containing very dangerous material into rivers that converged at the Gulf of Jakarta. On the whole, the Gulf coast of Jakarta is heavily polluted, resulting in diminishing income of thousands of fishermen in line with the horrible quality of water due to pollution. Massive deaths of fish and other marine biota at Jakarta bay in 2007 is an iceberg tip of water contamination problems of the area. The water pollution will certainly affect the quality of fishing village women’s reproductive health who utilizes the toxic contaminated water for daily needs. 
25. Fish catch of North Jakarta Shore is gradually more ill-defined with dwindling number of fish on the outskirts. Deteriorating family income forces them to revert to difficult and limited life. Women are obligated to skillfully manage household finances and also productively work to add to family’s economy. The productive role often defeats their domestic role when the catch is increasingly uncertain. Study result of People's Coalition for Fishery Justice (KIARA) in 2009 on the North Shore of Jakarta illustrates that despite womanly activities such as house cleaning, washing, and food preparation reach 80% of time allocation of each day, when they carry out coastal productive activities, the household role is temporarily abandoned and handed over to their daughter, mother or grandmother. In a single day, fishing village women work at least for 17 hours. The contribution of fisherwomen to the family income can reach more than a half of the husband's income. 

26. Reclamation activities are not only in Jakarta. PT. Indo Perkasa Usahatama and PT Sinar Centra Cipta, each were identified as reclaiming areas of 200 hectares and 67 acres in Semarang coastline. The projects also include 60 acres of coastal reclamation by a number of businessmen on the beach of Kalasey and Malalayang, Regency of Minahasa, North Sulawesi. 
27. As a minimum of 7 thousand ex-Dipasena plasma fish farmers in Lampung with their families and children suffered hardship due to CP Prima shrimp industry’s mistreatments that ranging from: (1) postponement of fish farm repair (revitalization); fishponds are dominated with wild grasses, so plasma farmers can no longer spawn any production; (2) the essentials of collaboration agreement (MCC) are not implemented, therefore injustice pricing for shrimp crops up as well as unjustifiable production units (fodder, vaccine, water, electricity); (3) no compensation for losses due to postponement of revitalization, including lack of budget for plasma fish farmers’ safety and welfare. 
28. The complex livelihood problems of coastal communities are not separated from deficient compliance of: (1) special rights for traditional fishery actors, (2) right to education, health and adequate housing; and (3) recognition of women’s existence and role in the management of fisheries.
29. Climate change causes a huge impact for women. For example, when the harvest failed, labor women have to work harder to earn more income, which are often they eventually chose to be migrant worker or to work in urban area as domestic worker or manufacturing laborer. Whereas it is vulnerable situation for women, they might suffer sexual abuse and violence. 
30. However, women’s experience and knowledge is not taken into reference by the Government in making policies and programs related to climate change. Even the National Council on Climate Change (DNPI) does not incorporate the element of empowerment of women as a part of the structure.  
31. DNPI Climate Changes Program has not carried issue of women as one of marginal group in response to climate change, one of the reasons is because women do not get comprehensible information, are not involved in decision makings both in drawing up policies and in programs on climate change as a whole, and had not even been requested for their approval to any decision making. 
32. In the early year of 2012, Indonesia just enacted the Law No. 2 Year 2012 on Land Acquisition for Development, as one of the important prerequisites to smooth the process of land provision for development projects. This Law is in accordance with the Master plan for Acceleration and Expansion Indonesia Economic Development (MP3EI) 2011-2025 which was launched earlier last year by the President. While the existing policies mentioned, which are the Presidential Regulation No. 36 year 2005 and Presidential Regulation No. 65 year 2006 on Land Acquisition for Development for the Public Interest, had been rejected by most of the civil society as it was considered as an instrument of eviction of people's lands, and does not provides protection for the affected people, including women. 

33. Data from National Commision on the Elimination of Violence against Women 2010 showed that there were 395 women victims of eviction. That recorded data can be a representative of the women victims which are not recorded in other eviction process. Up until now, there are no disaggregated data recorded on the victims of eviction. And just this July 2012, there are women victims of criminalization and shooting by the state aparatus in the agrarian conflict in Ogan Ilir district in South Sumatera against government’s company, namely PT Perkebunan Nusantara VII Cinta Manis Unit.

34. The majority of the public lands in Indonesia only a few that have complete legal documents. In 2004, from 85 million parcels of land (not including lands in forest areas and areas dominated by indigenous peoples), only 26 millions or 30 percent that were already certified. In the year 2005-2008 there were added 13 million certificates, so by 2008, there were still 60 percent that has not been certified. Meanwhile, the base of compensation is proof of certification. This situation will clearly sharpen the potential of agrarian conflicts. Furthermore, the Law only recognizes communal land with no further protection and there is no intrinsic recognition of indigenous rights and customary land. In addition, the law does not include provision related to the protection of productive land, whereas Indonesia is an agrarian country. In the absence of this provision, the law has the potential to convert or rules out productive agricultural lands owned by the people or small farmers on the pretext of development for the public interest. This means that the law does not consider the historical-sociological analysis that Indonesia is an agricultural country where the people live from agriculture lands. 

35. Law on Forestry 41/1999 has been one of the main causes of agrarian conflicts affecting indigenous peoples in Indonesia. For more than ten years in implementation, it has been used as an instrument by Indonesian Government to deprive the right of indigenous peoples over their land and territories. Indigenous forest has been taken away and transferred as State forest. Then in the name of the State, the forest is further given to private sectors through various concession schemes without considering or respecting the rights of the respective indigenous community in the region.

36. In the name of development, the Government of Indonesia is still continuing the transfer of land ownership to private industrial enterprises such as mining companies, industrial timber companies, forest concession holders and other industries without obtaining any free, prior and informed consent from the affected community.
37. In development projects, quite often, information is not properly transferred to the respective peoples. Even if the company or government organizes “consultation” or similar events, indigenous peoples are just seen as an object, not as the subject of the project in place. Structural inequities and inequalities are further reinforced by discriminatory and oppressive land laws, which ignored indigenous peoples’ customary land tenure systems and laws.
38. An example of development project negatively affecting the rights of indigenous peoples is the case of Pandumaan and Sipituhuta indigenous communities, located in North Sumatera province. The communities live in their territories covering 6,001.153 ha with their own customary laws and systems. Conflict emerged when an Indonesian Pulp and Paper Company, named PT. Toba Pulp Lestari (PT. TPL) started their activities in the territory of Pandumaan and Sipituhuta without any consultation with, nor consents from, the respective peoples. Company destroys the incense forest, which has been an essential part of life of the respective peoples, not only as a source for livelihood, but also as the main commodity of their ritual and cultural activities. 
39. In 2009, 6 members of Pandumaan and Sipituhuta communities were arrested, 8 were summoned in 2012 and 31 villagers were again arrested and detained in February 2013 as the result of their resistance to PT. TPL. Moreover, many male community members have become objects of the target operation by the police, while indigenous women in the region are facing economic and social difficulties in their life as they have to do the work and responsibility of their husbands.
40. In East Kalimantan four big Mining and Oil Palm companies grabbed the land of Muara Tae indigenous community. They have been suffering for decades since their forest is their life and identity since the time of ancestors. At the same time the government of Indonesia has been issuing many decrees and laws that support the companies to grab indigenous land and natural resources across the country. Since 2011 there have been more than 200 cases of similar incident whereby indigenous peoples are negatively affected by development process.
41. In order to protect economic, social and cultural rights of indigenous peoples, particularly in the course of development projects and processes, all parties must respect the rights of indigenous peoples in full accordance with all relevant international human rights instruments and standards. The civil society appreciates the establishment of several special commissions in Indonesia to ensure prevention and elimination of discrimination. Therefore, it is also important to form a national commission on indigenous people’s rights to ensure the comprehensive fulfilment of their rights, particularly their economic, social and cultural rights in relation to the development process.
42. Questions:
a. What are the legislative and administrative steps taken and planned by the Government of Indonesia for the prevention and elimination of discrimination against indigenous peoples in development process? 

b. Please explain how the Government of Indonesia ensures the fulfillment of indigenous peoples rights that are incorporated in international standards and instruments?

c. What kind of measures are taken/planned by the Government of Indonesia to protect the land and territories of indigenous peoples, their ownership thereto as well as their right to Free, Prior, and Informed Consent (FPIC), particularly in the context of development projects and initiatives? Please also explain what kinds of actions were exactly taken in this regard in the case of Pandumaan and Sipituhuta indigenous communities.

d. What actions have been taken and planned by the Government of Indonesia to prevent any forms of discrimination and negative impact of development projects carried out by State and/or non-State actors? 

e. Please explain how the State recognizes, protects, and promotes the rights of indigenous peoples in the country in full accordance with relevant international standards and instruments, in particular ICESCR and UNDRIP.

f. Stop making the extractive industries as Indonesia's economy buttress.
g. Revoke any policy that threaten livelihood resource of women such as Law No. 4 of 2009 on Mineral and Coal and free trade policies (AFTA, ACFTA). 
h. Revise a variety of policies that result in impact on impoverishment, inter alia, Law No. 45 of 2004 on Fisheries; Law No. 6 of 2012 on Food; climate change policies (mitigation and adaptation) and devise more equitable gender policies, including policies on protection for women employment (laborers, fisher women, women farmers). 
i. Stop extractive industry activities that negatively impact on situation of the community. Likewise reclamation activities, so that the sustainability of those activities are reviewed based on their power support to the environment and risks to coastal communities. 
j. Urge that the State provides access and control for the women who live in the vicinity of extractive industries to determine their living space, fate and future over the area that belong to their providence. 
k. Take into account the involvement of women individually into access to development for women, including for women who is head of household, as in transmigration program and land distribution in the implementation of Agrarian Reform. 
l. Ensure the security and fulfillment of fundamental rights of women, among other things, the right to education, right to a healthy living environment and right to health facilities for rural women, including the right to engage in the decision making process. 
m. Ensure that development process does not discriminate women, in any process, both in decision-making meeting as well as in program implementation, including monitoring and evaluation of the development that has been carried out.  
n. Ensure implementation of CEDAW in Indonesia and obligate the CEDAW as legal basis in the management of natural resources Law.  
c. Gender Equality
43. Article 1 of the Pornography Law 44/2008 defines pornography as anything violating the norms of decency.   In addition to the restrictions noted above regarding the inappropriate application of this law to sexuality education and information, Pornography Law 44/2008 has been used to criminalize women and girls in a variety of circumstances.  

44. Anti Pornography Law categorizes lesbian and homosexual copulation as deviated (article 4 paragraph 1a and its definition). It states that LGBT is a deviation as well as a discrimination based on sexual orientation and gender identity as well as gender expression. Binary perception and viewpoint of the State on sexual orientation and gender identity intensifies discrimination against LGBT.
45. The original intention of Pornography Law was to prevent violence against women and protect women from sexual exploitation. However, upon implementation, the Law has been used to jail women and girls who are perceived to have transgressed social mores related to sexuality, including erotic dancers and women and girls who have extra-marital sex
.  

46. A broad civil society coalition of 47 applicants including churches, women, and youth and legal aid organizations filed an application for a constitutional judicial review of Law 44/2008 on the basis that it has a weak legal foundation; a definition are vague and is a threat to women’s civic and social freedoms.  The application for judicial review was rejected in March 2010 because it was ruled that the law “upholds the moral character of the nation” and that individual rights can be overruled to “protect the community”.
47. Indigenous women also often face double discrimination, where they are discriminated as indigenous and as women. In Indonesia, indigenous women still suffer multiple forms of discrimination, especially regarding their meaningful participation in decision-making process. Even if there are any involvements of indigenous women, they are often seen only as object, not subject of the process, while there are many aspects of development process and also other activities in the territory of indigenous peoples that directly affect them. Further, indigenous women, suffer from lower levels of access to appropriate education, basic health services and employment. 

48. Lack of policy and legislation on the promotion and protection of indigenous women rights is one of the major issues faced by the indigenous women in the country. The efforts to promote gender mainstreaming conducted by the Government of Indonesia are more often unreachable by the indigenous women. 
49. Questions:
a. What kind of measures are taken and/or planned to promote: (a) the status of indigenous women in economic, social, and cultural life, (b) meaningful participation of indigenous women in all level regarding any activities that affect them, particularly in decision-making process and development projects?

b. What specific actions are taken and/or planned by the State to eliminate patriarchal behavior and stereotype, which leads to the discrimination of indigenous women?

c. The Government acknowledges the existence of LGBT and guarantees that LGBT-rights are fulfilled.
d. Establish a policy that protects LGBT from discrimination and violence. 
e. Revoke all discriminatory policies and regional regulations against LGBT.
d. Right to Work

50. The 1945 Constitution, article 28D paragraph (2) ensures that every person is entitled to an occupation as well as to get income and a fair and proper treatment in labor relations. The right to work is also governed by article 38 of Law No. 39/1999 on human rights, which states that every citizen, in accordance with his talent, skill, and ability, is entitled to an adequate job. 
51. However, the above provisions are not fully implemented in some legislation, such as Law No. 13 of 2003 on Labor. One of fundamental problems in this Act is outsourcing system that occurred in almost every sector of employment. Ineffectual supervision on outsourcing has also become a problem which is not regulated in this Law. 
52. Jakarta Legal Aid Foundation (LBH Jakarta) took note of the fact that the average number of complaints related to violations of right to employment reached 195 complaints per year. Trend of the complained violations inter alia: violation of workers’ normative rights, breach of rights to assembly, infringement of employment rights, criminalization against laborer, abuse of domestic workers’ rights  and violation of Indonesian migrant workers’ rights. Observing data for the last three years, the number of complaints is relatively decreasing, but the number of people affected from such breach is likely to increase. In 2010 the number of complaints received by Jakarta Legal Aid Foundation was as much as 191; with the quantity of people reached 4.697 individuals, by 2011 there were 168 complaints with the number of affected person were 4.576. While in 2012, the number of complaints, considered as the smallest for the last seven years, was 141, but the number of affected people was nothing better than the previous two years. It got even worse, which was 8.232 persons. 
53. Violation of workers’ rights, breach on normative employment relations and infringement of anti union workers were 3 (three) focal issues each year. Tendency of violation against those issues is the biggest threat against citizens’ right to occupation. In 2012, violation of the right to labor relations (work suspension, rotation, and unilateral layoff) reached 74 complaints with 4.680 affected people, violation workers’ normative right reached 43 complaints with 439 people were affected, while violation against freedom to assembly were three complaints with the affected person of 2.835. In 2009, violation of labor relation rights of workers reached 52 complaints with 163.165 justice seekers, violations of workers’ normative rights were up to 125 complaints with justice seekers equal to 7.853 and breaches against trade union were as much as 8 complaints with 591 justice seekers. In 2007, violations against employment relations were 114 complaints with 8.525 as justice seekers, while infringements of normative rights of workers were 37 complaints with 2.226 justice seekers. 
Table 1

Data of Public Complaints received by LBH Jakarta for the last 7 (seven) years 
	JAKARTA LEGAL AID NOTE YEAR
	THE COMPLAINT
	TRENDS OF VIOLATIONS
	PEOPLE WHO RECEIVE LEGAL AID

	2012
	141
	· Labor relation (74 complaints with 4.680 justice seekers)

· Violation of normative rights (43 complaints with 438 justice seekers). 
· PNS (8 complaints with 8 justice seekers) 
· The right to freedom of association (3 complaints with 2.835 justice seekers)

· Criminalization of trade union (4 complaints with 11 justice seekers)

· BMI (6 cases with 24 justice seekers). 
· PRT (1 complaint with 1 justice seeker)

· Discrimination (1 complaint with 4 people seeking justice). 
	8.232 individuals

	2011
	168
	· Normative rights
· The right to freedom of association
a. Employers as the main perpetrator were overlooked by the States (11 cases). 
b. The violation pattern in the form of Union Busting 
· Migrant workers (3 cases of migrant worker (3 cases)

a. The State as the primary actor
b. Migrant labor as a commodity
	4.576 individuals

	2010
	191
	· Employment Relationships 

· Violations of workers 'normative right
· Employment
· Unions
· Criminalization against Trade Union
· PRT

· BMI
	4.697 individuals

	2009
	227
	· Employment relationships (Layoff: 125 complaints and 7.853 people receive legal aid)
· Normative rights (52 cases and 163.165 were assisted)

· Employment (14 complaints and 133 were advocated)

· Trade union (8 complaints and 591 were advocated)

· criminalization of laborer (10 complaint and 420 were advocated)
· PRT (3 complaint and 4 were advocated)

· BMI (15 complaint and 29 were advocated)
	172.195 people

	2008
	185
	· Termination of employment relationships (LAYOFFS)

· Unions
· Normative rights
	10.176 people

	2007
	263
	· Labor relations
a. Layoff (95 case and 4.173 were assisted)

b. Calculation of  severance payment (19 cases and 4.352 individual were assisted)

· Normative rights
a. Payment which is below minimum wage  (35 cases and 1,820 individual were assisted)
b. Employee Social Security System/ Jamsostek (2 cases and 406 individual were assisted)
	11.851 people

	2006
	194
	· Layoff
· Normative rights
· Anti trade union
· Labor protection
· Criminalization
	


54. The above data shows that the expansion of employment opportunities, rising number of formal occupation instead of informal labor, improvement of workforce quality and all efforts that have been proclaimed in the Long Term National Development Plan 2005-2025 to comply with the direction of market policy are not followed by "protection" for the right to work. 
55. The lack of job opportunities makes Indonesian people seek livelihood abroad by becoming a migrant laborer. Within three years (2009 – 2012) total Regencies that sent migrant workers overseas increased dramatically, from 39 into 159 regencies by 2012. Every year at least 450,000 people risked their lives and family unit by becoming migrant workers in a foreign country. Although they are described as the country's foreign exchange contributors, numerous acts of violence and violation of rights experienced by migrant workers which have impacted not only to the migrant labors themselves, but also to their family.
56. Record from Arrival Registry’s Office of Indonesian Migrant Workers in Terminal Selapajang (Soekarno-Hatta) sets forth that during 2008-2011 there are 44,573 migrant workers who reported that they faced problems in foreign country. While in 2012 (until 31 July 2012), the amount reached 14.646 migrant workers. Meanwhile, according to data from the Institute of ECOSOC Rights in 2008 513 migrant workers died in Malaysia and in 2009 there were over 1,000 Indonesian migrant workers died overseas. 
57. Underprovided protection in the process of migration has increasingly placed female migrant workers in vulnerable position as victims of trafficking. The International Organization of Migration (IOM) recorded a total of 4.532 trafficking cases during 2005-2012, wherein 67.24 percent of the victims were dispatched through official Migrant Worker Placement Companies (PPTKIS/PJTKI). The high number of trafficking cases of migrant workers clearly exposes migrant workers especially women to vulnerable situation of being infected with HIV and AIDS. 
58. The situation is inseparable from Migrant Labor policies and systems which is unable to protect migrant workers comprehensively. The law concerning migrant workers that prevailing in Indonesia, namely Law No. 38 of 2004 on the Placement and Protection of Indonesian Workforce Overseas, sees migrant workers as an economy commodity. In the Law, the migration procedure is resigned to private parties, in the absence of a definite monitoring mechanism, thus putting migrant workers to become vulnerable at various stages of migration and hence opening opportunities for trafficking. 
59. It is important to be acknowledged that in 2012 the Government and House of Representatives have made important measures and initiatives related to protection of migrant workers’ rights, by ratifying the 1990 Convention on Migrants through the Law. No. 6 of 2012. However, these measures should be accompanied by efforts to harmonize other policies. Unfortunately, up to this very second the process of revision on Law No. 39 of 2004 is running very slowly and not amenable enough to the involvement of civil society. Moreover, revision drafts of the Law that currently evolve, both versions of the House of Representatives and the Government also are not very much different from the Law that currently applies. Significant role of migration process is still given to private parties in the absence of an adequate monitoring mechanism. 
60. Violations of migrant workers' employment rights also occur in the form of migrant moratorium, especially domestic workers. In fact, moratorium is not the appropriate key to solve the situation of feeble protection for migrants' rights, because all it takes is a comprehensive protection system. Instead, the moratorium is a policy that increasingly strengthens violations of citizen right to be entitled to an occupation and a decent livelihood. It can also create an excess, which is the escalating number of trafficking. 
61. Violation of the right to occupation is also embodied in the form of 2017 Roadmap Zero Domestic Worker policy. In January 2012, Minister of Workforce and Transmigration, Mr. Muhaimin Iskandar stated that the Government had built a roadmap concerning Zero Domestic Workers. It targets Indonesian Migrant Workers (TKI) overseas placement at informal sector to be terminated gradually and it will end by 2017 down to the point zero. Gradual discontinuation has been started since the beginning of 2012 and will finish in 2017. Besides Ministry of Manpower and Transmigration, the Agency for the Placement and Protection of Indonesian Migrant Workers (BNP2TKI) also has established acceleration of formal workers placement in 2012. 
62. Minister of Workforce and Transmigration even claimed that throughout 2012 they already managed to prevent the 50% of informal migrant workers placement. Out of 494.609 migrants in 2012, it turned out that more migrants were placed in formal sectors as much as 258.411 people if compared to domestic worker or household administrator which reached 236.198 people. Whereas, based on the Ministry of Manpower and Transmigration data of 2011, the number of formal sector migrants was boosted to 264.756 (45,56% of the total migrants placement), while the 316.325 people were informal sector migrants (54,44%). In 2010, the number of migrant workers placement in formal sectors was only 259. 229 people (30, 14% of the total placement of migrants), whereas the number of informal workers placement was 600.857 (69, 86%). 
63. Termination of domestic workers placement is a limitation of migrants’ right to employment and it violates the General Principle pursuant to article 1 of the 1990 Migrants Convention, namely, the principle of non discrimination. The Roadmap also has violated the rights of migrant workers who are already guaranteed in Section III of the Convention on the rights of all migrant workers and members of their families, the right to leave any Country including their own and to return to their country (Article 8).
64. This Roadmap disowns Indonesia’s responsibility as migrants’ country of origin on the implementation of CEDAW General Recommendation No. 26 on women migrant workers, which is: “Countries of origin must respect and protect the human rights of their female nationals who migrate for purposes of work (point 24)". The roadmap breached CEDAW because it is a form of restriction on the right of women to migrate therefore can threaten sources of income of woman migrant worker and her family. 
65. The roadmap policy at the moment of insufficient employment opportunity in the country cause Indonesian women who wish to work abroad as a domestic worker to be trapped in situations of impoverishment and lost access and control to sustain the burden of her life and her family. Some human rights violations experienced by domestic migrant workers abroad were often caused by Indonesia Government’s negligence that is not responsive to the needs and protection of domestic migrant workers. We should admit that the weakness of national policy and Government’s attitude which does not have a strong commitment to protect the domestic migrant workers is part of the cause bad treatment of the authorities and employers in destination countries such as Saudi Arabia and Malaysia towards Indonesian domestic migrants. 
66. Agricultural land diversion for the construction of infrastructure, large scale plantations, tourism and housing has caused lessening food production and resulted in the loss of living sources of farmers, both men and women. It also escalates agrarian conflict, criminalization and human rights abuses against farmers. Since 2004 to 2012, there have been 618 agrarian conflicts in all regions of the Republic of Indonesia; with an area of conflict stretches to 2.399.314, 49 hectares, of which there are more than 731.342 families must face the injustice of agrarian and prolonged conflicts
. Ex- farmers whose land are stolen are forced to work as farm labors and female workers receive lower wage than male labors or they need to find other economic sources by working as a factory laborer or migrant worker overseas without protection assurance from the Government of Indonesia. 
67. The quality of traditional fishermen’s welfare has never showed any improvement. Data from Central Bureau of Statistics (BPS) says the number of poor population in 10.666 coastal villages scattered in 300 out of 524 regencies/cities in Indonesia reached 7.87 million inhabitants or 25, 14% of national deprived population totaled 31, 02 million. The World Bank reports on poverty in Indonesia still over around 100 million.
 From the data, the recorded amount of fishermen’s average income (including fishing laborer) per day is only Rp.30.499.-. Smaller when compared to the wages of construction workers that amounted to Rp.48.301 per day. 
68. Traditional fisherman has difficulty in accessing subsidized gasoline in 237 SPBN units in Indonesia (2011). Moreover, mounting prices of diesel fuel totaling Rp.200 in 2012 through Government Regulation No. 15 of 2012 on Retail Selling Price and Consumer of Certain Types of Fuel User has been proven to be increasingly burdensome. Since June 22, 2013, the Government has reduced fuel subsidy by raising the price of diesel fuel up to Rp.5, 500 per liter. Not to mention misappropriation use of subsidized fuel is also lively going on SPBN. 
69. The fact that today there are more than 2.755.794 of fishermen recorded in Indonesia. Technically, fleet of fishing boats at present is 556.349 with 95, 6% of which are small scale boats (under 5 GT-10 GT) with traditional fishing scheme. 95, 6% fishermen operate around the coastline or a couple of miles from the shore. So out of all the fishermen in Indonesia a majority of 95,6% fishermen is a traditional fisher. 
70. Political policy does not put budget for fishery sector as an important sector to be supported. Budget of the Ministry of Marine and Fisheries (KKP) in 2014 shall be decreased: from Rp.6,979,5 trillion (2013 Revised State Budget) into Rap. 5,601,5 trillion (2014 State Budget Draft). While the planned State budget reaches Rap. 1.816,7 trillion, increasing 5.2 percent from State Expenditure Ceiling In the 2013 Revised State Budget which was Rap 1,782.2 trillion. 
71. Besides their un-flourishing economic factor, Indonesian fishermen are not protected by the State. Climate change is a real threat that strikes traditional fishing. Data and Information Centre KIARA states that in the range January-July 2013, 22 cases of accidents experienced by fishermen have been noted and resulted in at least 147 fishermen died and missing due to the extreme weather (January-July 2013). Indonesia ironically never gives any protection, neither insurance warranty nor protection for the future of families of victims. 
Table 2

The Number of Fishermen Missing and Died at Sea in 2010-2013
	No
	Year
	Number of Fisherman

	1
	2010
	86

	2
	2011
	149

	3
	2012
	186

	4
	2013 (until July)
	147


Table 3

The Number of Fishermen Accidents and Casualties at Sea in January-July 2013
	No
	Month
	Number of Accident
	Number of Fishermen Casualties

	1
	January
	8 cases
	49 people 

	2
	February
	1 case
	1 person

	3
	March
	1 case
	1 person

	4
	April
	3 cases
	60 people

	5
	May
	2 cases
	11 people

	6
	June
	3 cases
	14 people

	7
	July
	4 cases
	11 people

	
	Total 
	22 Cases
	147 people


72. Deindustrialization also forces people to struggle creating job opportunity for themselves. Nearly 70 percent of Indonesian labor force works in the informal sector with impoverished protection. Nevertheless, Government policies in developing the city tend to be displacing the informal sectors. In Jakarta, for example, for the last three years the spaces for shopping centers (mall) have increased by 300 percent, while growth of traditional markets was minus 8.4 percent. Out of 151 traditional markets in Jakarta, only 20% could continue to survive. Out of the 120,000 merchants in traditional markets, 70% of them trade simply for surviving. 
73. Laborers who work in the formal sector were forced to accept wages that are not even enough for a decent three times a day meals and to face vulnerable situation of losing their job as a result of widespread adoption of outsourcing and contract systems. In East Java, Forum of National Labor Counseling (FPBN) noted laborers with contract status have been increased from 7 percent in 2003 to 68 percent in 2006. In West Java, 62.6 workers in 91 companies were contracted labors. 
74. The announcement of staff recruitment for Attorney General's Office of the Republic of Indonesia in 2013 No. PENG-001/C4/CP2/09/2013 on the Procurement of Prospective Civil Servants of the State Attorney Office of the Republic of Indonesia in 2013 budget year expresses in point 1B regarding special requirements for graduate applicants,  point C states that the applicant "is not color blind either partial or total; is not physically disabled; mentally disabled; with no sexual orientation disorders and behavioral disorders (transgender); is not tattooed and pierced (except for woman with 1 piercing in each ear); has ideal body postures, with standard BMI between 18-25 with formula of weight in kilograms divided by height in quadrate meter with minimum height for male applicant is 160 centimeters and female is 155 centimeters. Whilst, more than 70% of LGBT, particularly transvestites have low-income and also cope with difficulty  in making ID Cards due to gender discrimination that make transvestites unable to obtain their right to social security of the State. 
75. Recommendations:

a. Mainstreaming issue that breaching labor right is a human rights violation and interpreting right to work is not merely a right to work but including other rights that entitled therein. 

b. Encourage the creation of mechanisms for resolving cases that fast, fair and cheap for laborer. 

c. Encouraging the police to stop being entrepreneurs' tool to criminalize laborer and to firmly act upon ill-behaved law enforcement officers (judges). 

d. Stop the practice of outsourcing by establishing Government Regulation in Lieu of Law, for the reason that the system torments the laborers. 
e. Fifth, effecting workforce monitoring performance.

f. Revise the laws that regulate employment of their derivatives to be in accordance with the ICESCR.
e. Freedom of Association and Collective Bargaining of the Workers
76. Law No. 39 of 1999 on Human Rights guarantees each its citizen the right to assemble and expressing opinions peacefully. With regard to workers' rights to form unions and to negotiate, it was also provided for in Act No. 21 of 2000 on Unions/Trade Unions.  
77. Violation of the right to assemble is the forerunner of violation against other labor rights; starting with obstructing the establishment of unions, refusing to negotiate, carrying out demotion, sending warning letter, executing redundancy/layoff, criminalize union. Strong resistance from corporation against the establishment of a Trade Union is due to the existence of Union as an instrument of struggle for the workers to obtain their rights through negotiations with employers and the Government, or by bipartite negotiations and through the creation of a Joint Working Agreement (PKB), which was considered to threaten the sustainability of the company. 
78. Government's role in the labor dispute became minimal due to the establishment of three Laws package namely; Law No. 21 of 2000 about Unions/Labor Unions, Law No. 2 of 2004 concerning the Settlement of Industrial Disputes (PPHI) and Law No. 13 of 2003 on Labor. Those laws trim down Employment Supervisor’s role in conducting monitoring and giving sanction to companies that committed violation against workers' rights. The capacity and capability of Employment Supervisor also grow weaker as a result of government duties merger (such as Social Service and Employment Agency). The employees don't understand about the technical issues in field of employment. The spirit of regional autonomy also reduces the authority of Labor Supervisor, which is now works under local government instead of the Ministry of Manpower and Transmigration.

79. As a result of less capability of Employment Supervisor, generally labor disputes which supposedly categorized in penal code are directed into private disputes through Mechanism of Industrial Dispute Settlement. Regarding the nature of the crime, the police force also has insufficient knowledge concerning labor related criminal offense. To date, there isn’t any report on labor related crime taken into court. While on the contrary, workers can be easily criminalized, as in the case of PT
. Panarub workers, where union activist were detained for 6 days on charges of spreading short messages containing terror against the management who had fired 1,300 laborers involved in labor unions. The Police also detained at least four people who commit peaceful demonstration by workers who refused outsourcing system by the end of 2012.
80. The labor situation is also exacerbated by State-Owned Enterprises which also engaged in the practice of outsourcing system in their company such as the PT. Pertamina, PT PLN (Persero), PT. Telkom, PT Indonesia Railway, and etc. The existence of outsourcing system weakens workers’ position because they are not considered as permanent employees who have normative rights such as leave, employment insurance, pension, and they can even be laid off arbitrarily by the company.
81. Generally on manpower cases, more than one classification of problems or violations or crimes is coated in one case. As an example the case of the layoffs complained by approximately 1,300 workers of PT Panarub Dwikarya, who are members of Joint Independent Trade Unions (GSBI). This case stems from violations of workers’ normative right (accumulation of salary payment in arrears) committed by employers, which continued with arbitrary layoff and union muzzling as well as criminalization against labor union. In this case, arbitrary layoffs and criminalization of workers are employer’s efforts in conducting trade union muzzling. 
f. Right To Establish A Family
82. Child Marriage (Enforced marriage) is common in several provinces in Indonesia, especially in rural areas. The Indonesia Primary Health Survey 2010 found that 46.4 % of Indonesian young girls were married before 20 years old
. Furthermore, census data indicates the average age of marriage has decreased in the last three population censuses from 20 years old to 18 years old and the latest census in 2010 shows the average age of marriage is now 15 years old
.  
83. Provinsi dengan persentase perkawinan usia muda (<15 th) tertinggi adalah Kalimantan Selatan (9 %), Jawa Barat (7,5 %), serta Kalimantan Timur ( 7 %) Kalimantan Tengah (7 % ) dan Banten (6,5 %). Provinsi dengan persentase perkawinan usia muda (15‐19 th) tertinggi adalah Kalimantan Tengah (52,1%), Jawa Barat (50,2 persen), serta Kalimantan Selatan (48,4%), Bangka Belitung (47,9%) dan Sulawesi Tengah (46,3%).
84. Discriminatory laws, poverty, social and religious customs and gender inequality contribute to the continuation of this practice.  In addition, restrictive abortion laws combined with stigma associated with pregnancy outside of marriage, means that unmarried adolescent girls who become pregnant are often forced into marriage.    The Committee on the Rights of the Child (CRC) has repeatedly expressed concern at the high rates of Enforced marriage among girls under 15 years old, especially in rural communities, and recommended that the Government of Indonesia take all necessary measures to prevent early marriage.  
85. The Law of Marriage No.1/ 1974 article 7 (1) sets the minimum age of marriage for boys at 19 years old and 16 years old for girls.   The Committee on the Rights of the Child (CRC) and the Committee for the Elimination of Discrimination Against Women (CEDAW) have expressed concern that this law discriminates against girls and recommended that the Government of Indonesia ensure that the age of marriage is the same for girls as it is for boys.  
86. According to MEASURE DHE.ISF MACROS record in 2011, it shows that Indonesia is a country with the highest percentage of early marriage between the ages of 15-19 and placed in 37th rank and the second highest in ASEAN after Cambodia. As indicated by 2011 data there are 158 countries with a legal minimum age for marriage of 18 years and above, but Indonesia is not enlisted.

87. Enforced marriage violates girls’ rights to special protections because they are children and their rights to education, health, and life.  Girls forced into marriage usually drop out of school and do not continue with their education.  Early marriage frequently results in early childbirth which contributes to pregnancy related deaths and disability.  
88. A new Law of Population and Family Planning 52/ 2009 has been adopted, the Development of Population and Family Planning Law No. 52, restricts the provision of contraceptive and family planning services only to married couples.  Laws and policies that restrict access to sexual and reproductive health services, information and education only to married couples stigmatize young people’s sexuality and prevent young people from protecting themselves from unintended pregnancy and STIs.  
89. According to Indonesia Adolescent Health Reproductive Survey on 2007, 50% of young people between the ages 15-24 years old need family planning services but because of The Development of Population and Family Planning Law No. 52 they are unable to access family planning services.  IPPA’s Study
 on Knowledge and Attitude on Sexual and Reproductive Health and Rights (SRHR) among 2400 young people in 24 cities found that 26.5% had difficulties accessing SRHR information and 46.7% found it hard to get condoms.
90. A study by IPPA in 2010 found that 17.1% of young people had engaged in sexual intercourse and other study conducted by IPPA in its clinics from 2004-2007, found that 8,6% of IPPA’s 31.697 cases were occurred on young girls under 21 years old who were experiencing unintended pregnancy and needed access to counselling and services.  In addition, the Ministry of Health reported in 2009 that 52.5% of people living with HIV are under the age of 30, the prevalence rate among young people has rapidly increased due to the transmission from injecting drug use and unprotected sex
.  
91. Recommendation: 

a. Review Law No 52/ 2009 in particulary on articles that access to family planning could only be given to couple,  Goverment regulations should can be accomodate the needs for young people and unmarried to access  SRHR ( attain standard of health).

b. Review Law No 1/1974 in particularly on the age of Marriage and to set the minimum legal age of marriage at 18 for boys and girls as recommended by the Committee on the Rights of the Child.

g. The right to Continuous Improvement of Living Conditions

92. The Government of Indonesia claimed that Indonesia's economy is the 16th largest in the world and its gross domestic product (GDP) is 3000 US dollars per capita, foreign exchange reserves is 94,7 billion US dollars, it has 50.0 billion US dollars worth of exports, and the exchange rate of rupiah is strengthened. The Government considers it enough to see economic performance of economic growth (which is contributed from the service sector), the roar of the investment (which is driven by foreign investment), the trust of (foreign) investors toward state bond, debt ratio to GDP is getting smaller and a variety of such indicators. Behind the brightness of Indonesian economy three fundamental issues are hidden and overlooked, namely: social disparities which increasingly sharper, vulnerability to disasters, and impoverishment that grow deeper. 
93. When poor families are difficult to meet the needs of food as a result of soaring food prices (the price of rice went up 120 percent, soybeans up to 85 percent, eggs is 100 percent, chili reaches 120 percent, meat is up to 90 percent, and corn went up to 700 percent) in 2010, the purchase of luxury cars is increased by 37 percent, credit card transactions for food, clothing and vacation have increased as much as 20 percent with the transaction value reaches Rap 14.7 trillion per month and business profits of imported branded fashion items sales are increased by 52 per cent.
 
94. Credit Suisse Research Institute noted that Indonesia as one of the countries with the highest rate of rich people growth in the world. About 112,000 rich people in Indonesia own assets of at least $ 1 million. Whilst the number of rich people is soaring, the depth level and severity of poverty is also increasing. Poverty Depth Index was rising from 1.88 in March 2012 into 1.90 by September 2012. The Poverty Severity Index rose from 0,47 into 0.48 in the same period. Poor citizens are increasingly spending away down from the poverty line. 
95. Since the year 2000, Indonesia's economic growth has been more enjoyed by 40 per cent middle class and 20 per cent of the richest. The remaining 40 per cent of the lowest-income population groups are getting outplayed. This population group only enjoyed 19.2 percent of economic growth share in 2006, smaller than in 2000 that have reached 20,92 percent. In contrast, economic growth that is enjoyed by the richest amounting 20 percent of the population was on the rise, from 42,19 per cent to 45,72 percent.
  This condition was unchanged in 2012. Economic growth reached 6.4 percent in the second quarter and income per capita reached 3.540 United States dollar per year was more enjoyed by the haves. The decline of national cake enjoyed by 40 percent poorest population instead was followed with the increase of the national cake enjoyed by 20 percent of the richest group.
  In 2010 the wealth of 40 richest people in Indonesia was amounting to Rap 684 trillion (USD 71.3 billion), equivalent to 10.3% of the GDP of Indonesia. This figure is equivalent to the possessions of 15 million families or 60 million poorest individuals.

96. Deepened social gap is increasingly noticed from the rising of gini index, from 0.288 in 2002 into 0.345 in 2006. Gini index Indonesia in 2007 and 2010 reached 0.38.
 In 2011, Indonesia’s gini index reached highest record which was 0,41.
  Although Indonesia does not adhere to caste system, but the Indonesia Government policies clearly indicate the continuation of caste system. The top community/corporation owners are positioned as primary citizens who get the various facilities and conveniences. 
97. The National Disaster Mitigation Agency (BNPB) noted, in the period 2004-2009, Indonesia has been hit by disasters as much as 4.408 times. Four major disasters that occurred in this period were: the flood (1. 916 times), drought (1,083 times), landslides (469), and flood with landslide (158 times). BNPB Data of 2010 also mentions, from 497 regencies/cities, 176 of them have higher risk of flooding, 156 have higher landslide risk, and 153 at high risk of drought. 
98. "The Asia Pacific Disaster Report 2010" compiled by the UN Economic and Social Commission for Asia and the Pacific (ESCAP) and The UN International Strategy for Disaster Reduction (UNISDR) mentioned that during a period of 20 years (1980-2009), Indonesia was ranked as the second only to Bangladesh in a list of the largest death toll as a result of disaster in Asia Pacific, with economic losses of at least US $ 22.5 billion. Vulnerability to disasters is compounded by poverty. The level of poor citizens’ vulnerability who suffered greater due to socio-economic inequalities and natural environment. The report also confirms that as long as all socio-economic imbalances are not addressed, those who are vulnerable to disasters will remain poor and increasingly susceptible to other disasters. 
99. Indonesia deforestation rate reaches 1.8 million hectares/year. The rate of deforestation forests in Indonesia makes Guinness Book of World Records provide 'honorary title' for Indonesia as the country with the world's fastest forest damaged. In the large islands of Indonesia, forest area has been heavily transformed into palm oil plantations and mining locations. The granting of permits for the palm oil plantations and mining corporations has ignored the rights of economic, social, and cultural of communities and residents. In East Kalimantan, for example, the allocation of land for extractive industries has been unreasonable. If totaled, broad concessions of forest exploitation, palm groves and large scale mining reached 21.7 million hectares. This exceeds the total land area of East Kalimantan. As a result, residents progressively cramped their living spaces and their safety is endangered. In Samarinda, capital of East Kalimantan province, 71 percent of the overall area of 71.800 hectares has been plotted by 76 coal mining permits. As a result, citizens each year face a catastrophic flood. Every year flood in Samarinda sank 14,000 families. Now the intensity of floods is increasingly often, about four times a year. During July-December 2010, at least 5 children in the ages of 5-10 years were killed because they felled into bubbling pit mines that have not been reclaimed. The local environment agency mentions there are 150 holes of un-reclaimed mine that threaten the safety of citizens.
 
100. Profound impoverishment is also apparent from the fact that Indonesia ranked as the second largest supplier of child trafficking and human organs in the world. Even a toy vendor can kidnap 95 children unreservedly. The majority of trafficking victims were children of poor families. While the majority of body organ trafficking victims are street children who come from poor families and nobody care for their fate.
  Children and human organ trafficking will continue to increase given to the high number of abandoned children in Indonesia. The SOS Children's Village Data states that in Indonesia there are currently 5.4 million abandoned children and children at risk 12 million of being abandoned due to the parents’ inability in fields of economy, knowledge, education, and social environment that does not support parenting.

101. Deepened poverty is also visible from the number of regions with poverty rates above the average number that increasing from 169 regencies (2005) into 214 regencies (2006).
102. Association for the Renewal of Society and Ecological Based Laws (HuMa) notes that natural resources and agrarian conflicts are progressively escalating. In 2012, 232 conflicts happened and accompanied by violence and human rights abuses in 98 regencies /cities in 22 provinces. Of these, 69 percent are involved in corporate plantations, forestry and mining. 
103. The life quality deterioration of the poor is not in line with the decline of poverty and unemployment rate data that proffered by the Government. The bias occurs very far between government data and the reality faced by the community. 
h. Right to Food

104. Although the Law on Food recognizes food as right of citizens and ensures its fulfillment, however Food Law does not assert the mechanism of State obligations to respect, protect and fulfill the right to food of its people. There is no mechanism of plaintiff liability which allows to hold accountable the State if such State liability failed. Whereas in the approach of right to food, plaintiff liability mechanism becomes authoritative as a tool to control and ensure the fulfillment of right to food. Article 46 of Law concerning Food regulates food affordability also did not adopt the provisions contained in the Covenant on Economic, Social and Cultural Rights , since it does not enlist explicitly about the physical and economic affordability of society towards sustainable food. 
105. Government Work Plan (RKP) 2013 illustrates the decline in a number of food productions, including rice, corn, soybeans and sugar cane. Unachievable acceleration of food production prompted the rise of food prices in domestic markets. Various target of food production for some commodities in 2012, despite being revised, but still was not able to fulfill. Soy for example, the initial target was 1.9 million tons of which was later revised to 1.1 million tons. But in realization it’s only 780 thousand tons. Acts of speculators were increasingly aggravating the food price leap; therefore food prices are easily volatile. Such as a rise in fuel price in June 2013 triggered higher prices for a number of foodstuffs. The Central Bureau of Statistics in the Statistic Official Gazette No. 40/07/th. XVI issued on July 1, 2013, states that the prices of various commodities in June 2013 showed a rise. This led to food prices to be unaffordable by the poor. 
106. The issue of escalating food price in Indonesia continues to occur repeatedly and there is no strategic step made by the Government, because the Government only responds sporadically, which is by doing market operations or importing food to supplement domestic stock. Efforts to dampen prices through market operations in fact have never managed to resolve the problem. Even awaiting the 2014 Elections, market operations are suspected are more loaded with public sympathy for image building instead of expected benefits. Meanwhile, the option of food import policy for the fulfillment of food, will obviously destroy domestic farmers, traditional fishing and other small scale food producers that having to compete with imported products and without domestic protection from the Government. Throughout the year of 2012, fishes import policy became the main trend of fishery policy in Indonesia. At least until the first quarter of 2012, there were seven imported tuna commodities. While in fact tuna is wealth of Indonesian sea; likewise octopus, squid and shrimp that are still imported. The import policy is not relevant because it negatively implicates on the direction of trade policy and the strengthening effort for economic independence of national fisheries. Export quotas continue to be raised in conjunction with the drastic upsurge of imports quota. More ironically, exports are still dominated by raw and fresh fish that in fact are needed for domestic production and consumption. In contrast, imported fisheries are not only in the form of processed products, but also raw material that truthfully can be found in the waters of Indonesia. 
107. Increasing the capacity of food production in the country needs Government’s protection and support for small scale food manufacturers such as farmers, fishermen, fish farmers, breeders, or others. The 2013 Agriculture Census shows depreciation of 5.04 million family farmers from the previous 31,17 million families in 2003 down to 26,13 million families in 2013. It means the number of farm families was reduced an average of 500,000 households per year. In contrast, in the same period, the number of farm enterprises increased by 1,400 companies. From 4.011 per company in 2003 to 5.486 per company by 2013. This exposes the fact that the Government of Indonesia puts corporation as main actor in agricultural sector, ranging from the production tools, production methods up to product distribution. 
108. Another fact revealed from 2013 Agricultural Census is farmer’s property ownership which only reaches an average of 0.3 hectare. The rate of farmland diversion is increasingly unstoppable, especially after the presence of Government's effort to legitimize the development of bio-fuels (agro fuels) which is certainly going to need plenty of land to be converted into monoculture plantations. The visible impacts by now visible are the massive land confiscation and violation of farmers’ rights. The findings Kendari Women Solidarity shows that the escalation of palm oil plantations in the North Konawe regency has destroyed rice fields and pastures which is the source of living belongs to villagers. Companies often claimed community’s ulayat land (indigenous land right) as oil palm plantation. When the community defended their right, then they must face the threat of violence and criminalization against them. Just as what has happened to an indigenous woman of Sambandete-Walandewa (Sambawa), Nurjaniah Gazali aka mother Mimi who retained her rights over their land from plantation activities and thus detained at Precinct Police Station of Wowoni Island on charges of mass mobilization. 
109. According to Indonesia Farmer Union, in the last four years at least 23 farmers were killed in 183 armed cases. The incidents dragged 668 farmers being criminalized and 82.726 families are displaced. The land conflicts will continue to escalate if agrarian reform as an important step to realize food sovereignty just turns out to be contemptuous slogans. Food Law does not refer to Law No. 5 of 1960 on Agrarian Essentials as its juridical foundation, as well as any provision therein does not embrace agrarian reform. Although in the 2013 Government Work Plan (RKP), the Government has already declared that decline of productive agricultural land is one of factors causing the decrease of food production; but the Government cannot see the root issue is failed implementation of agrarian reform, which is not gender equitable too. 
110. Government’s commitment in supporting food corporations and maintaining dependency on imports is a consequence of Indonesia’s membership in World Trade Organization and various free trade agreements with other countries/regions. 
111. Obviously, WTO forces market opening and prevents its member states to provide protection and support for its domestic agriculture. WTO also pushes deregulation in various food-related policies and aggravates the dependency on food imports to Indonesia. In January 2013, the United States has filed a lawsuit to the World Trade Organization against Indonesia on horticultural products import policy that accused as too protective and that Indonesia should open horticultural importing tab. Shortly thereafter, United States yet again questioned the aid to shrimp farmers in Indonesia and suspected it as the practice of dumping. In 2012, Indonesia food imports have been sucking up a budget of more than Rap. 125 trillion. As a result: farmers, fishermen, fish farmers, breeders or other small food producers have to deal with the invasion of imported food; and making Indonesian right to food to be dependent on market mechanisms and solely for profits of food corporations. 
112. The expansion of palm oil plantation and mining has also been diverting the function of land-productive farmland into non farm land. National Land Agency (BPN) noted that each year the average lost of agricultural lands reached 100,000 hectares per year. In addition to the loss of agricultural land, Government policies in agrarian field also have an impact on inequality in land tenure. National land agency noted that 56 percent of land in Indonesia was occupied only by 0.2 percent of the population. Of the total 28 million peasant households in Indonesia, there are 6.1 million farmers in Java that do not own any land at all and 5.0 million landless peasants outside of Java. The average of farmer households’ ownership of their land is 0.36 hectare. 
  In addition to land conversion and its unbalanced distribution, Indonesia also experienced serious problems related to degradation of agricultural land. Data from Ministry of Agriculture shows that critical land area has increased to an average of 2.8 million hectares per year. Conversion of agricultural land, unequal land distribution, and the growth of critical land have had an impact on national food availability. All resulted in a growing number of residents who rely on the market to get foodstuff. The Government of Indonesia is also still heavily dependent on imports to meet their needs. As a result, Indonesia is vulnerable to food crisis when world food prices are mounting and population are susceptible to food deficiency. 
113. 2010 Global Hunger Index Data puts Indonesia as a country that is experiencing problem of hunger by category ' serious ', which is one level below the 'alarming' level. In this case child malnutrition is the biggest cause of starvation around the world. Together with countries in Africa, South Asia, Myanmar, North Korea, and Indonesia is comprised in 20 countries that are targeted to get help for food and nutrition problems.
 
114. In 2005 20-40 per cent of children 72 percent regions were mal-nourished. This figure has not changed much in 2009, in which children who experience chronic malnutrition (stunting) nationally attained 36,8%. Based on the results of Primary Health Research (Riskesdas) in 2010 issued by the Ministry of Health, it  shows that 17.9 percent of Indonesian toddlers Indonesia or approximately 5 million children suffered nutritional problems (13 percent were mal nourished and 4.9 per cent suffered malnutrition), and 35.6 percent children suffered chronic malnutrition (stunting). The Ministry of National Development Planning (2013) notes that more than 8 million children in Indonesia are malnourished. 
115. In 2011 National Land Agency noted the presence of 2.791 cases of farmers' land expropriation by corporations that have impacted on the loss of farmers' access to food. Indonesia Farmers Union recorded, in 2007 – 2011 there have been 273.888 farmers whose lands have been seized and 18 farmers were shot to death by State apparatus because they were defending their land from corporate confiscation. National Land Agency in 2011 recorded 2.791 cases of farmers’ land confiscation by corporation which impacted on the loss of farmers’ access to crop. Indonesian Farmer Union recorded, in 2007 – 2011 there have been 273.888 farmers whose land was confiscated and 18 farmers were shot to death by state apparatus in defending their land that had been confiscated by corporations.
116. In 2005 – 2008, Health Department of East Nusa Tenggara recorded that 185 children in the province died due to kwashiorkor. Within the last three years, 151 toddlers of West Nusa Tenggara also died due to kwashiorkor. In 2013 Alliance of Indigenous Peoples of the Archipelago (AMAN) reports that since November 2012 to March 2013 there are 95 babies in the Regency of Tambrauw – West Papua died of malnutrition and disease.  In 2005, in Yahukimo Regency 55 people died of hunger. In 2009, famine struck back in the 51 districts of Yahukimo Regency, which resulted in 86 villagers died. Two years later, a similar case occurred in a number of areas in the provinces of West Papua and Papua. 
117. The escalating number of impoverished people’s death because of starvation and suicide because they cannot bear the economic pressure due to soaring food prices, as occurred in the following case: "Six siblings of Jebol village, Mayong District, Jepara Regency, Central Java, died after eating tiwul (dried cassava). They died of poisoning as a result of inappropriate processing of cassava. The disaster started from their habits of making tiwul whenever the family finance is extremely limited due to very minimal income ".(Kompas, January 4, 2011). 
 “Suicide case of married couples Maksum (35) and Rohani (33), Tanjunganom villagers, Pesaleman, Cirebon Regency, West Java happened on, Wednesday 5/1 at dawn. Both hung themselves because of economic pressures. Their income as sugar cane laborers cannot rise, while prices of basic commodities are getting high ". (Kompas, 7 January 2011) . 
While the perpetrators of violation against right to housing are still dominated by State actors through the work of Municipal Police Unit (Satpol PP), Police Force and National Army (TNI), State institutions, and State-owned enterprises. Private actors also appeared indirectly, although they rather utilized the hands of Government to commit violation of the right to land and housing.
  Ironically, the Minister of Housing in no way ever made position when there has been eviction attempt.

i. Right to Water and Sanitation

118. In Indonesia, water resource management has been through many changes as a result of macro-economic changes and other interests in the utilization of water resources.
119. Despite open resistance from many people, since the 1980s the Government of Indonesia has followed World Bank policy. The World Bank can exert its influence on the Indonesian water sector through conditions attached to its loans. The involvement of the private sector in urban water provision and water commoditization are two World Bank principles that have been adopted in the new Indonesian water law, which acted as a starting point for ideological change in managing water supply in the country. What makes Law No. 7/2004 on Water Resources different from the super ceded Law No. 11/1974, is that the new law gives more room to the private sector through Article 9 on commercial water rights and Article 40, clause 3 on participation in after supply delivery. According to the old law, water supply should be in public hands, or at least managed by an institution in cooperative spirit.
120. Administration of after rights has the potential to marginalize the traditional users and create administrative problems. Adopting the concept of full cost recovery has made water resource managers prefer to allocate water to the industrial sector and to water companies that cover transaction costs in their operation. The agricultural community and the citizens who utilize the watershed for drinking water will be neglected.
121. As the capitol city, Jakarta’s water privatization as a decision made based on the myth that foreign investment was required. Thus, the country that was built with the spirit of anti-exploitation has violated its own vow by applying the World Bank’s plan. This plan allows powerful multinational corporations o freely exploit powerless people despite the fact the government supported the UN Resolution on the Right to Water and Sanitation.
122. In 1991, PAM Jaya was in dire need of restructuring, and funding to pay off debts and increase the supply and quality of water. With a $92 million loan, the World Bank started to push Indonesia’s government to apply privatization scheme to water. The process started with a letter from President Suharto in 1995, followed by two giant water companies being awarded a 25-year privatization contract without public tender, which goes against Indonesian law.
123. Under public-private partnership (PPP) scheme the city was divided into two “concession areas.” The concession of the west area was granted to PT Garuda Dipta Semesta (GDS), and PT Kekar Thames Airindo (KTA) was granted the east area. At the commencement of the contracts on February 1, 1998, the assets of PAM Jaya (e.g. water treatment plants, water networks, equipment, offices and inventories) were transferred to the custody of the private operators (PALYJA, 2005).
124. The corruption in this process was visible in the original share allocation. The British firm Thames Water allocated shares to a firm owned by the son of the president. The French company Suez Lyonnaise des Eaux allocated shares to a firm owned by a crony of Suharto, Salim. After the fall of Suharto regime in 1998, these allocations were rapidly reduced.
125. Following the 1998 overthrow of President Suharto in the aftermath of the East Asian Crisis, this original contract was renegotiated. The major currency devaluation had hindered the implementation of the agreed investment plans because the companies depended on foreign loans to finance investment. 
126. The renegotiated contract, known as the Restated Cooperation Agreement (RCA) was signed on October 22, 2001 by PAM Jaya and the private consortium, which had changed its name from KTA to PT Thames PAM Jaya (TPJ). Acuatio Pte. Ltd and PT. Alberta Utilities took over the company in 2007, and the name “TPJ” was changed to Aetra Air Jakarta or Aetra. In 2011, Acuatio, a consortium of Indonesias ReCapital Advisory and Glendale Partners, resold its shares to a lesser-known Philippines-based company. GDS changed to PT PAM Lyonnaise Jaya (PALYJA), a Suez subsidiary company. After July 2006, the ownership belonged to Suez Environment (majority shares) and PT. Astratel Nusantara (Astra International subsidiary). The five service standards and fie technical targets that are monitored in the contract were also reset.
127. Indonesia has been implementing privatization policies in a number of areas, including basic services such as communication, education, housing, food, and water supply. Access to these services is directly linked to the enjoyment of basic rights including economic, social, and cultural rights and the human rights to water, health, and housing. Early indications clearly suggest that privatization has been unsuccessful in securing these basic services for all Indonesians. The critical question in analyzing the privatization of essential services is whether the policy is consistent with constitutional imperatives especially those relating o socio-economic rights. Co-modification and water privatization have limited the enjoyment of the right to water.
128. The Right to Water and Sanitation is guaranteed according to the Article 33 of the Indonesia Constitution, which stated that; The land and the waters as well as the natural riches therein are to be controlled by the state to be exploited to the greatest benefit of the people. The State is obligated to take legislative and other measures within available resources to ensure the progressive realization of these rights. The constitutionality of privatization will depend on whether it contributes to the progressive realization of relevant socio-economic rights. Failure to satisfy either of these demands would mean that the policy is unconstitutional, and that the State is in violation of its constitutional obligation.
129. Privatization has become a dominant economic policy prescribed by financial institutions and other decision makers. It has been incorporated in various multilateral trade agreements with promises of improved efficiency in the delivery of and, ultimately, enhanced access to basic services. Similarly, private actors involved in providing services relating to socio-economic rights are obliged to ensure that they do not interfere arbitrarily with the enjoyment of the relevant rights. The possibility of holding such actors directly responsible by a court of law exists under the constitution. 
130. For a developing country like Indonesia, where policies are dominated by the interests of multinational companies and supported by the international financial institutions, the State has became both a guardian and an enemy of its own people. There is a gap between texts of the constitution and the realization of citizen’s rights as the majority of democratic institutions and proceedures continue to be more easily influenced by corporate lobbies.
131. Recommendation;
a. Indonesia needs an alternative – and not just increased regulation. It is not enough to rearrange the system; transformation of the system is needed. Transformation an begin by adopting the perspective of the victim of the prevailing system, which will enable victims o understand and face reality, expressing confidence, and find an alternative articulation of political citizenship. 

b. It is necessary to transform the current “Water Development” hegemony into water democratization by channeling the “issue” through political processes, and by sensitizing political institution so the emergency of acknowledging water and sanitation as a human right.

j. Right to Adequate Housing

132. Indonesia have the Law Nr. 1 of 2011 on Housing and Resident Area which is regulate on how to develop a housing and resident area as an obligation of the state to fulfill the rights of its citizen. But unfortunately, the Law Nr. 1 of 2011 only admits adequate housing as livable and affordable, and disregards Security of tenure, availability of services, materials, facilities and infrastructure, habitability, accessibility, location, and cultural adequacy as elements of adequate housing rights as stipulated in the general comment No.4 of CESCR. The ignorance of those criteria has triggered the conflicts between the government and its citizen. Furthermore, the conflicts are expanding and becoming a horizontal conflict between the citizens. 

133. Aside from the Law Nr. 1 of 2011, there are several laws and regulations enacted on housing and residential area which use to manage not only the housing and residential issue but also other issue which connected to it. Some of it, are; (1) Article 40 of the Law Nr. 39 of 1999 on Human Rights, (2) Article 11 par. 1 of the Law Nr. 11 Year 2005 on the ratification of the Convention on Economic, Social and Cultural Rights, (3) Law Nr. 2 of 2012 on Land Acquisition for Public Purposes and Development, (4) Law Nr. 5 of 1960 on Basic Agrarian Law, (5) Several local regulations on the reclamation of coastal area.

134. With a lot of regulations to manage the housing and resident area, it’s not guarantee that the state are fully implemented those regulations responsibly. In urban area, the right of housing is related to the poor, homeless, and/or landlessness. Meanwhile, in the coastal area, the reclamation issue that affected to housing and resident area is becomes a threat to the people live there.

135. As result of environmental damages, among others, the destruction of mangrove forest is the tidal flood disaster as an accumulation of various crises which had not been resolved by the Government. In addition to tidal flood that endangering the life of citizens, there’s also threat of eviction due to reclamation development project along the North coast of Jakarta for investors’ benefit. Not only in Jakarta, tidal flood disaster at Ilir village of Kandanghaur district in Indramayu Regency that has been going on since 1984 has drowned a number of paddy fields. The floods that used to strike once a year, recently hit three times a year. It furthermore penetrates into settlement area. In recent news (Media Indonesia, 6 May 2013) tidal flood in Semarang of Central Java has overflowed 3000 houses. This situation is the worst one suffered by citizens since 1987.

136. Demographically, number of population that will be affected directly or indirectly by climate change can reach 120 million, whose vulnerable areas, among others, are coastal areas and small islands. Civil society for climate justice (CSF), including WALHI therein as its member, upholds HELP (Human security, Ecological debt, Land Rights and Production Consumption) as a way to address climate change. Safety of human comprises the freedom to fulfillment of security and human rights, including the right to food security, housing, livelihoods, economic, social, cultural, and political, health, and environment for both men and women. In addition, right to lands that can be obtained through agrarian reform policies and resolving agrarian conflicts that had put a lot of people especially women to own no land (land-less), including also the measures to protect citizens’ living space, their homes and life resources from various threats of climate change impacts and practices of environmental destruction.

137. On November 18, 2009, 122 families or 525 people were evicted by the Government of DKI Jakarta in the area of Budi Dharma, Semper Timur, Cilincing, and North of Jakarta. The reason of the forced eviction was not clear, at first PT. Pulo Mas Jaya (PT. PMJ) explained that the river will be widening due to the river normalization program, but later the Government of DKI Jakarta explained that they want to make Rumah Susun Hak Milik (Rusunami)
 in Budi Dharma area. City Government of North Jakarta issued Surat Perintah Bongkar (Demolish Warrant) because PT. PMJ claimed the area as their land and they have Letter C.
 The execution of forced eviction carried out while it was still dark, at 5:00 A.M, and raining. The people had no time to remove their properties; many of their belongings were inside the house, buried by rubble, and damage because of the rain water. Until the second week after the forced eviction uphold, victims were still living in emergency tents and shacks. Forced evictions also performed with excessive deployment of Satpol PP (Municipal Police Unit) and supported by the police and military that was estimated as many as 3,000 personnel. As a result of this excessive deployment, 5 (five) people suffered serious injuries and 20 (twenty) have minor injuries. Perpetrators of violence were not able to be identified by the victim because the Satpol PP officers using anti-riot attributes that covering the name-badge attached to their chest. Violence should not happen if there is no excessive use of force. The victims also reported the violence and mistreatments to the Indonesian Police, but there was no follow up and trial to the perpetrators.
138. The only procedure that the government did in evictions is only “adequate and reasonable notice for all affected person prior to the scheduled date of eviction”. The rest, there was no genuine consultation, information on the proposed eviction, presence of authorities, legal aid, and legal remedies. Even more, forced eviction was also done at night or in bad weather, using the reason to support the interest of companies, mobilized thugs, etc. In any effort to avoid forced evictions, LBH Jakarta always uses General Comment No. 7 as the base argument. However, that argument was never honored and the eviction is still being done. Likewise in the process of the court, in any lawsuit over forced evictions, LBH Jakarta has always argued that the eviction process must be in accordance with the General Comment No. 7. The argument was never relied upon by the court in deciding the case of forced eviction. This was due to the general comment is not regarded as something that is binding, so that the necessary domestic legislation containing the substance of the public comment and can be applied in Indonesia. Other than this, there are 23 cases handled by LBH Jakarta
 by 2012 and half of it numbers are still in the process of litigation by this 2013 plus the new cases submitted to the LBH Jakarta.

139. Being IDPs and cannot go back to the homeland is also other cases happened in Indonesia. Two major cases in Indonesia and are not resolved until now is the force displaced of Ahmadiyya disciple in Lombok, West Nusa Tenggara and Shiite disciple in Sampang, West Java. Since 2006, the 116 people of Ahmadiyya disciples were force displaced from its Pancor and Mataram chapter to the ex-Transito Hostel in Mataram, West Nusa Tenggara because of the massive attacks toward their village by the intolerance group. With the condition of overcrowded, poor, and dirty the displaced have to stay in the evacuation camp which having the 15x40m2 wide. Every family are only separated by the drapery, used sacks, used advertising plastic or campaign banner septum with the room large of every family is about 2x3m2, 3x3m2, 4x4m2 according to the number of family member in each family. Meanwhile, in 2012, the 167 people of Shiite disciple were forcedly displaced to Sampang Sport Arena, leaving their home and farm because of the massive attack from the intolerance group who’s burnt their houses. In the camp, this community lives improperly. Old people, youth, children, even baby has sleep on the carpet, without privacy, and without sufficient food which makes their healthiness are dropdown. Several times they face the Upper Respiratory Tract Infection and herpes. This two religious group are cannot go back to their homeland and live with their own properties peacefully.
140. About the two cases above mentioned, the government and the security apparatus acts could be classified as an active actor because they also are a part of the persecutor who kept the force displaced person to stay in the camp. Moreover, the Transito Ahmadiyya disciples have almost lost their civil and political rights because both Mataram and Pancor local government do not recognize that the Ahmadiyya disciples are from their region. This is affected to the record system of citizens such as identity card. In other part, the Shiite disciples in Sampang Sport Arena are not allowed to go back to their homeland by the local government and police force even though it is already safe for them. The Religious Affair Minister of Indonesia further stated that the Shiite disciples should be ‘enlightened’ to the ‘right way’ of being Muslim before they were sent home
.

141. On 16th May 2013, Constitutional Court of Indonesia, through the Constitutional Court Ruling No. 35/PUU – X/2012 has ruled out that customary forest does not belong to the State, but “Customary forest is the forest located within indigenous territory”. With this Ruling, the Constitutional Court reaffirmed that Masyarakat Adat or Masyarakat Hukum Adat are read as Indigenous Peoples in line with the 1992 Rio Declaration. In contrast to this ruling, a number of cases of forced eviction of indigenous peoples from their territory, land i.e. forest grabbing, and exploitation of resources in the territory of indigenous peoples without their consent are happening in Indonesia.  
142. For example, Pekasa indigenous community, located in West Nusa Tenggara province was forcibly evicted in December 2011, whereby about 30 members of heavily armed military forces burned down 63 houses of the Pekasa community. The action was carried out and people were forcibly displaced with the argument that Pekasa territory is a protected forest area.
 Recently on 30th May 2013, more than 500 security guards hired by National Plantation Company (PTPN II) destroyed houses and more than 50 hectares farming land of Rakyat Penunggu community located in Klumpang village, North Sumatera province. In this incident, the villagers were beaten and heavily injured; one of them was stabbed on his head.

143. Moreover, 163 agrarian conflicts occurred in 2011, and another 198 conflicts across Indonesia covering more than 963,411.2 hectares of land and affecting 141,915 households are reported by Consortium for Agrarian Reform (KPA) in 2012.

144. The Government of Indonesia adopted Law No 4/2009, on Mineral and Coal Mining (Undang-Undang Minerba No 4, 2009), superseeding the Law No 11/1967 on the Principle of Mining.  After the adoption, from 2009 to 2012, the Government of Indonesian issued 10.677 mineral and coal mining permits (the average of 2.669 permits per year or around 7 permits per day). In the same period, the human rights violations related to the conflict on natural resources included 52 death, 64 injured by gunshots, 604 arrests, and 321 persecutions. The conflicts covered not less than 500.372 hectares and 69.975 households.
  This law is critisied by civil society organisation, especially on the article 145 (1) on Public Protection, which give no possibility to the public to challenge or refuse the mining consession. The public only has two possibilities, either to get compensation or to go for a lawsuit. This is in contradiction with the Free, Prior and Informed Consent (FPIC) principles, as stipulated by the UNDRIP.

145. In May 2006, an environmental disaster started to take place in Porong, Sidoarjo, East Java province as the result of the failure of gas and oil exploration operated by PT. Lapindo Brantas. A flow of hot mud, water and gases erupted in the location of the exploration, releasing approximately 100‘000 m3 of mud daily. It encompases 12 villages in the region, triggered the evacuation of 40‘000 people, damaging the environment, destroying the livelihood and threathening public health. The eruption is expected to continue for another 30 years. The human rights of affected communities have been severely affected especially the right to food, right to water, right to health and right to livelihood.

146. Another example is in the regency of Manggarai Timur, in the Indonesian Province of East Nusa Tenggara where the Serasi indigenous community was particularly affected by the activities of PT. Arumbai Manganbekti Mining Company, especially with regard to the grabbing of customary land (lingko in the local language) and the pollution of their environment and agricultural lands. The Serise accused this company of taking the lingko without permission from the community.
 Consequently, the human rights of the Serise community has been severly affected by the presence of the company, especially regarding the right to health, right to food and right to safe drinking water. According the information from our reliable source, the manganese waste, especially the manganese dusts from the mining activities, has alledegdly contaminated the agricultural lands of the region, as well as the well which become the main source of water for the community. It causes of the significant decrease of rice and corn crops. There have been cases where the local people suffer from respiratory problems, which did not occur prior to the mining activities in the region.
147. Other violation is the absence of victim involvement in determining solution post the eviction. Even in some regions, the eviction of land is used for commercial interests. The actions undertaken by the provincial government did not have the perspective to handle the poor, instead they muzzled the people. As a result, the eviction which did not provide best solution for the displaced people, then economic degradation and poverty cycle remain.

148. In transgender cases, forced eviction is not happened for the first time. Transsexual had to leave his residence only because of he is perceived as disturbing the public order and consolation. The State should be able to prevent it from happening, as guaranteed in article 27 of Law on Human Rights, No. 39 of 1999 (1) that a every Indonesia citizen is entitled to the right to freely moves, travels, and resides in the territory of the Republic of Indonesia. Case of transvestite expulsion in Kampung Duri of West Jakarta proves that the State violates Human Rights by letting it happen.
149. Recommendations;

a. Perform registration of neglected land and revoke all rights that have been abandoned by privilege holder, and then distribute the land to good intentioned citizens in utilizing the land.
b. Issuing an affirmation policy to the citizens who make use of the land for a specific period of time which then giving rights of use to them with legal certainty through the issuance of a certificate. 
c. The Government should take the role as a mediator with the perspective toward prosperity, welfare and justice for its citizens. Spatial planning policy must involve community as the affected people. 
d. Create a systematic policy of Regional landscaping Planning (RTRW) by incorporating evaluation activities, making Strategic Environmental Study (KLHS), and filtering inputs from all walks of life as well as complying with the decision and judicial process. 
e. Budgeting policy should be the top priority for providing subsidy for the acquisition of land and houses for people with low economic capability as fulfillment of the right to adequate housing. 
f. Commit a moratorium against eviction before being able to fulfill the need for citizens’ housing.
g. The Government of Indonesia should revise Law No 4/2009 on Mineral and Coal Mining, especially article 145, and incorporate the FPIC principles.
h.  The Government of Indonesia should conduct an independent evaluation on the impact of mining to the full enjoyment of human right of the affected communities and in particular the indigenous peoples.
150. Questions;

a. Please provide in detail information on the mechanism of the eviction against indigenous peoples and low-income citizen in urban area which apparently occurr to violating their rights of housing by the security forces. Please explain the cause of significant escalation of agrarian conflicts and industry expansion which involving indigenous territories and low-income residence, and explain what kind of measures were taken or are planned by the Government of Indonesia to stop and prevent those conflicts?

b. Please provide in detail information on the housing and living conditions of indigenous peoples and residents with a low-income who is displaced and whose territories are affected by development projects or any other activities of State and non-State actors?

c. What are concrete steps taken and planned by the Government of Indonesia to accelerate meaningful implementation of the Constitutional Court Ruling No. 35/PUU – X/2012 on the Judicial Review of Law on Forestry No. 41/1999, that recognizes indigenous right to their forest as part of their ancestral territory?

d. How does the government implement the FPIC principles in ensuring the genuine participation and representation of the indigenous peoples and local communities in the development project such as extractive industry?
e. How does the government ensure the incorporation of the FPIC principles in its legislative and adminisrative measures?

k. Right to Health
151. World Vision Indonesia noted that the mortality rate of Indonesia toddlers equal with other poor countries such as Bangladesh its income per capita was only 700 US dollars, four times per-capita income lower than Indonesia. The report of actual Countdown to 2015 that was drawn up from various institutions of the world mentioned that in the year of 2011, there were 134 thousand toddlers who died in Indonesia. 
152. The Government so far puts the issue of poor health quality of the autonomous region, which is assessed as failed in improving the welfare of society, especially in the field of health. The failure is considered by the government resulted in the high number of toddler deaths in Indonesia. Whereas the central government is the most responsible party for the consequences of the failure due to the unevenly dissemination of health information and public health policy. 
153. Although health is a constitutional right of every citizen, but since 2005-2013, average of allocated health budget was only 2% of the State Budget expenditures. Article 171 of the Health Law demands that the Indonesia health budget should at least 5% of the National Budget and a minimum of 10% of the Regional Budget. But instead, the health budget continues to decline. If the 2013 budget is amounting to 1683 trillion then the Government should allocate 84 Trillion for health matter. However, in fact the Government only allocated 34 Trillion for health in 2013 - only 10% of the values recommended by WHO. To provide satisfactory health service, the World Health Organization (WHO) recommends that each country should allocate at least 5% of their GDP for health budget (the average of countries in the world have allocated 10%). Indonesia’s GDP is currently around 7000 trillion, Indonesia's health budget should be around 350 trillion per year. 
154. Poor population increasingly deals with problem to access health care services. The National Commission for Children Protection (KPAI) notes that there are at least eight poor babies who died after being denied by hospital and hundreds of poor patients who are refused by hospital. Indonesian Corruption Watch (ICW) in 2010 finds that out of 986 poverty-stricken patients who hold Jamkesmas (National Health Insurance), Jamkesda (Regional Health Insurance), Gakin (Health Safety Net for Poor Families), and SKTM (incapability card) in 19 hospitals in Jakarta and neighboring cities, 70 percent of them had trouble in accessing health care services. Indonesia also has no insurance mechanism that is easily accessible by the poor. 
155. The disproportionate dispersion of medical personnel especially in rural areas, which cause unnecessary death toll should not happen. In Papua, in the period of 6 April to 8 July 2008 there were 147 people died due to vomiting and diarrhea in Nabire Regency of Papua. The Central and Regional Governments did not perform adequate actions in helping the victims. Reappearance of infectious diseases, such as polio; since 1995, polio cases have never been found again in Indonesia.  However, since 2005 polio breaks out again in various areas, i.e. in West Java, Lampung, Banten, Central Java, and Jakarta. The number of positive cases reported until 1 August 2005 was amounted to 189 cases wherein 8 of them died. 
156. Data from the Ministry of Health as presented by the Head of Sub-Directorate TB Disease Eradication, Directorate General for Disease Control and Environmental Recapitalization indicated that Indonesia is occupying third position in the world after India and China in the number of Tuberculosis (TB) sufferers, the number of incidents (new cases) is 107 per 100 thousand inhabitants. While the prevalence rate (cases of old patients that have been newly discovered) is also quite large, i.e. 160 per 100 thousand inhabitants. The number of TB sufferers is big enough and found almost in every location.

157. The rate of health indicators improvement in Indonesia is still very slow. Health condition in Indonesia is left far apart from Singapore, Malaysia, Thailand, Philippines, and also Viet Nam. One of the indicators is maternal mortality. Based on the Report of Human Development Index issued by UN Development Program in 2013, maternal mortality in Indonesia is 220 per 100 thousand live births. While in neighboring ASEAN countries like Singapore is 2, Brunei is 24, Malaysia is 29, Thailand is 48, Viet Nam is 59, and the Philippines is 99. The slow decline of maternal mortality number is because nearly 40 percent of regencies do not have hospital that can serve emergency cases of obstetric gynecology cases as result of lacking of specialist doctors. Doctor distribution is imbalanced, particularly in the eastern regions of Indonesia. Meanwhile, according to the data provided by Indonesia Healthiness and Demography Survey (SDKI) on 2012: Number of Maternal Mortality (AKI) increasing significantly to 359 per 100.000 live births. Previously, AKI could be reduced from 390 per 100.000 live births to 228 per 100.000 live births (SDKI of 2007). Besides AKI, Number of Baby Mortality (AKB) is still high, 32 per 1.000 live births. That number decrease in a small number from AKB SDKI of 2007; 34 per 1.000 live births. So, the growth of high economic condition achieved without protecting the mothers. (Kompas, 30th September 2013).
158. Poverty and economic pressures make a lot of poor people suffering from mental disorders. Primary Health Research (Riskesdas) of the Ministry of Health in 2007 declared that 14.1% of Indonesian population experience mental disorders, from mild to severe. This condition was agitated by a variety of natural disasters that happened in almost all regions of Indonesia. In 2006, the World Health Organization (WHO) declared that 26 million inhabitants of Indonesia are experiencing mental disorder. The Ministry of Health of Indonesia claimed that nearly 2.5 million people in Indonesia have had become patient of mental hospital. The number of people with mental disorders increases by 10-20 percent per year. 
159. The high level of psychiatric patients due to the economic pressures resulted in a high number of suicides in Indonesia. Data of the World Health Organization (WHO) in 2005 declares that the average number of Indonesian inhabitants who died of suicide reach 24 people out of 100 thousand population. In the period 2005-2007 the WHO recorded at least 50 thousand people Indonesia committed suicide. 
160. In terms of health conditions, Papua is the province with the lowest residents’ health status. Almost all children in Papua are suffering from Hepatitis A (Sinar Harapan, March 2, 2005). 2008: 173 Papuans died of cholera. Data of the Central Bureau of Statistics in 2004 and 2006 shows: 25.6% of Papuans are illiterate, 36,1%, have no access to health care, 61,6% of citizens do not have access to clean water, 90% of villages in Papua are not getting access to public services. Papua was ranked at the bottom in terms of human development index, which means that the quality of education, health and income-level of Papua communities was at the most bottom order. 
161. In fact, Indonesia's Constitution explicitly protects each citizen to get the right to education, as mandated by article 31 of the Fourth Amendment of 1945 Constitution. The Constitution also defined the party that responsible for fulfilling those rights is the State, in this case the Government. The Constitution also sets a budget amounting to 20 percent of the State Budget for the fulfillment of the right to education. 
162. Health Law No. 36 of 2009, particularly Article 75, allows abortion to be performed legally for the following indications: medical emergency, if the pregnancy threatens the woman’s life, if the fetus has a genetic malformation or in the case of rape. However, because of the legal restrictions and additional administrative barriers especially for young and/or unmarried women, many abortions are performed by unskilled providers in unsafe conditions and can lead to severe health complications and death.
163. Abortion is under-reported due to the restrictive nature of the law but it is estimated that approximately 2 million abortions take place in Indonesia each year, most of which are unsafe.  According to Bappenas (National development Planning Agency), complications from unsafe abortions contribute 6-16 % of the national maternal mortality rate in Indonesia
.   IPPA studies collected from 2000 to 2010 has shown that out of 94,270 unwanted pregnancy cases, approximately 20% of cases were adolescent and/or unmarried girls and women. 
164. Health Law No. 36/2009 requires spousal consent or the consent of a family member for a woman or girl to have a legal abortion.  This creates a massive barrier to safe abortion services for all women and girls and creates unjustifiable risks to women’s and girls’ health and life. There is an urgent need to improve access to contraceptive services and safe abortion services to protect women’s and girls’ rights to health and life.  
165. Recomendations: 
a. Recommend government of Indonesia to immediately make regulations on article 75 about reproductive health on Law no 36/2009 on Health. Especially to accommodate woman to have access to safe abortion services as a protection for woman from unsafe abortion services which could lead to maternal death. 

b. Impose Health Law No. 36/2009 as a “Lex Specialist” on abortion cases. 

c. Collect data on unsafe abortion in order to record its magnitude on women’s and girl’s health and take measure to prevent unsafe abortion.

l. Right to Education
166. The CRC has expressed concern that married children and pregnant adolescents do not generally continue their education and has recommended the Government of Indonesia to provide education opportunities for these young people. However, unmarried girls who become pregnant continue to be threatened with expulsion from school and married adolescent girls continue to leave school. The government still has no policy or alternative education opportunities for girls in these circumstances.  

167. Indonesia’s 63 million young people aged 10-24, especially those who are unmarried, do not receive sufficient information and education on sexual and reproductive health and rights.  Sex education in school curricula only introduces human reproductive functions and the main message content in educational materials is the promotion of family, moral and religious values.  

168. Research from a variety of sources has found low levels of sexual and reproductive health awareness among young people.   Less than 30% of young people in Indonesia understand how and when a girl or woman becomes pregnant
. Research carried out in 2010 found that only 18.5% of young people have comprehensive knowledge on HIV and only 11.4 % of young people under 15 have a comprehensive knowledge on HIV.

169. The effort of National education ministry and the BKKBN (National Family Planning Cordinating Board) to undertake joint memorandum to incorporate family planning into the formal school curriculum should be appreciatd, but unfortunately the implementation and its contents may not follow the international guidelines on sexuality education and on the contrary will increase young people’s vulnerability to unwanted pregnancies and sexually transmitted infections. This legitimate concern stems from the existence of the Development of Population and Family Planning Law No. 52 Year 2009 that restrict access to sexual and reproductive health services, including family planning and contraceptives, only to married couples. And also, the Pornography Law No.44 Year 2008 classifies sexual and reproductive health information as pornographic materials. In addition, there has been no consultation with stakeholders, including young people, on the content of this proposed curriculum.  
170. The implementation of comprehensive and rights-based sexuality education has become much more complicated since the government issued the Pornography Law No.44 Year 2008.  Article 1 of this law, defines pornography as anything violating the norms of decency and under Articles 13 and 14, medical devices, equipment, education materials and teaching tools can be categorized as pornographic materials. Those articles intend to restrict young people’s access to sexual and reproductive health information and education and also limit the use of reproductive health learning materials only to organizations and/or health professionals authorized by the Government. These inappropriate restrictions on young people’s access to information and education prevent them from learning how to protect themselves from unintended pregnancy and sexually transmitted infections (including HIV).  

171. Teaching strategies must be differentiated and flexible to meet the differing needs of female and male students, taking into account the fact that persons with special needs — such as young people not attending school or young married women — need to be taught about sexuality through methods other than formal education, as do adults who never received sexuality information and education. Indonesia is clearly restricting with the access of young people to sexuality education through laws and policies that restrict rights-based and comprehensive information and education on sexuality.
172. In fact, Indonesia's Constitution explicitly protects each citizen to get the right to education, as mandated by article 31 of the Fourth Amendment of 1945 Constitution. The Constitution also defined the party responsible for fulfilling those rights is the State, in this case the Government. The Constitution also set a budget amounting to 20 percent of the State Budget for the fulfillment of the right to education

173. The two principal issues concerning education in general in Indonesia since 2009 is the liberalization of education and dilapidated national exam. In 2005 there were 8 cases, in 2006 there were 94 cases (UN cases), in 2007 only 1 case (with 15 victims), 2008 only 6 cases (24 victims), and in 2009 there were 5 cases. In 2010, Jakarta Legal Aid Foundation received directly 2 cases of violation against the right to education. 
174. In 2009, the Supreme Court (MA) decided that the Government of Republic of Indonesia had been negligent in discharging its responsibilities in the fulfillment of the right to education. In addition, MA also expressly stated that there were missteps in organizing national examination (UN). MA in its ruling ordered the Government to improve teacher quality particularly the facilities and infrastructure of schools, full access to information throughout all area before carrying out the policy of National Exam; moreover, MA ordered the Government to take immediate concrete measures to overcome the psychological and mental disturbance of minor age learning participants owing to the implementation of national exam. However, despite all Court orders, the Government continued to keep ignoring the ruling. Moreover, blatant disobedience was shown by Minister of National Education and National Education Standard Board (BSNP) – as a representative of the Government — by saying that the ruling did not affect national exam. National Exam still applies since it was a mandate of Government Regulation No. 19 of 2005 concerning National Education Standards (LBH Jakarta: 2010). 
175. When the Supreme Court verdict has not been implemented yet, 2013 curriculum was issued by the Ministry of Education. Rejection against the new curriculum is carried out by various institutions and elements of society, including the teachers. The foundation of the rejection is because the new curriculum is applied without complete deliberation and preparation. Unpreparedness of supporting infrastructure and teachers are the main problems. In addition, the curriculum was put into effect without going through assessment phase. 
176. Non discriminative policy also did not become important consideration in the fulfillment of the right to education. The establishment of Pioneering International Based School (RSBI) and Non RSBI School by the Government engender different treatment between the rich and the poor –school with RSBI label has some differences if compared to regular school. First, the schools were allowed to collect fees from parents. Second, every year the schools receive funds from the Government through RSBI development aid on National Budget and local government budget. Third, the instructional language used in teaching and learning activities is English. Fourth, schools can recruit foreign teachers for certain subjects. Fifth, the learning participants who can enroll in it are children with a very good report card grades and are able to pass the admission test. Sixth, school adopts the curriculum of Organization for Economic Co-operation and Development (OECD) countries. Seventh, it applies a twenty percent quota for the less privileged learners (ELSAM: 2013).
177. Aware of the widespread problems in education policy, civil society filed a judicial review of some of the legislations to the Constitutional Court. On January 8th, 2013, through the decision of case No. 5/PUU-X/2012 Constitutional Court eliminates Article 50, paragraph (3) of Law No. 20 of 2003 on The National Education System. The consequences of the verdict are that all policy and program related to RSBI that are not compliance with the Constitution should be stopped and that they have no legal basis. In addition, on March 31, 2010 the Constitutional Court verdict number 11-14-21-126 and 136/PUU-VII/2009 annulled the Law on Legal Entity of Education Board. In its ruling, the Constitutional Court was not sure whether the autonomy of education management is absolutely necessary to improve the quality of education in Indonesia, the presence of causal relationships between autonomous management of education with the purpose of national education was questionable. In addition, the Constitutional Court also questioned whether the autonomous management of education is a mandate of the Constitution or only as mere speculation. The verdict issued by the Constitutional Court breaks the argument of those policymakers that the autonomy of education management is everything to the world of education. 
178. After the ruling of the Constitutional Court, the Government of the Republic of Indonesia thus issued Act No. 12 of 2012 about College. This Act makes the cost of education to market mechanism oriented or commercializing educational institutions. The content of this Act is considered as a strategy by the Government to relinquish responsibilities in fulfilling the right to education for its citizens to private parties – at this time, the legislation has been filed to Constitutional Court and judicial review are still awaiting verdicts. 
179. Referring to the Constitution that allocates the State budget by 20 percent for education, then it is not an excuse for saying that fulfillment of right to education being lack of funds. In 2009, the Government claimed to have estimated more than 20 percent of State Budget as had been mandated by the Constitution, which is about 207,4 trillion rupiah from 1.030 trillion rupiah of total National State Budget in 2009. Detail of education budget through Central Government spending is approximately 89.5 trillion and the education budget through a transfer to regions is around 117.8 trillion. In addition, in 2009 the Government keep conducting School Operational Assistance (BOS) which aims to assist citizens with access to basic education (LBH Jakarta: 2009). Seeing above argument, then the problem can be summed up that the costs for fulfilling right to education by the Government of Republic of Indonesia does not meet any significant constraint.
180. However, Indonesia's ranking plummets in the Human Development Index and in the Education for All Development Index. In terms of the Human Development Index, in 2008 Indonesia was on the 109th position out of 179 countries and now it fell into 111th. Nevertheless, neighboring countries already are in better position, like Singapore in 23th, Malaysia in 26th, Thailand 87th and the Philippines 105th.
 The decline of Indonesia's rank in the Education for All Development Index in 2011, from the position of 69 to 65 out of 127 countries, one of which caused by high number of dropouts at the primary school level. As many as 527.850 children or 1.7% of 31,05 million elementary school students dropped out of school each year. Elementary school dropouts occur because of economic reasons. 
  This implies on the  level of education of 160 million labor force in Indonesia, in which 56 percent of them only had elementary education or less. 
  Not to mention the quality of basic education that’s getting lower. 
181. 88.8% schools in Indonesia, ranging from elementary to high school/vocational school, have not passed standard minimum of service quality. Based on the existing data, 40,31% of 201.557 schools in Indonesia are under minimum service standard, and only 10.15% of them meet national standards of education. With this kind of situation, instead the Government has repeatedly allocated funds to build international grade school (Kompas, March 31, 2011). 
182. Damaged schools at levels of elementary and junior high school have not been solved yet. 20,97 percent elementary school’s classrooms are damaged, while in junior high schools approximately 20.06 percent of them are damaged. Until 2011, damaged elementary classrooms recorded were 187.855 out of 895.761 total classrooms. In junior high, there were 39.554 damaged rooms out of 192.029 classrooms. In many places, the schools are badly damaged and even collapse and hurt the students who got wounded. Whereas, the era of Susilo Bambang Yudhoyono-Jusuf Kalla administration targeted to repair damaged schools to be complete in 2008. At that time the Government promised to reduce other development projects and increase State revenue in order to deal with the problem of neglected students due to collapsed classrooms (Kompas, 28/4/2005). In areas outside Java, schools particularly are in distressing conditions, with tattered rooms without sanitation and clean water facilities, let alone libraries. Even in remote areas like Papua, not only schools are dilapidated potluck, even teacher and book are rare. There are many children in Papua loose access to basic education because in their territory they only have school building but without teacher and books. To get a basic education they need to go to the capital of district or regency. 
183. Education budget is also still diminutive. Education budget of 2005-2008 was only 6-7,5% of the State Budget (including for salaries of employees) and since 2009 the budget reached 20%, but the majority are still reserved for employees’ salaries.  Undersized commitment of regional government in advancing education is also visible from the budget allocation for education. The average regional budget allocation for education has been above 20%, but only 3 to 7 percent that truly intended for educational function. 
184. In the registration of Population Administration (Law No. 23 of 2006 Adminduk) article 58 (2) personal data includes, among other things, Single Identity Number (NIK), full name, gender, date of birth, religion etc. For those people who have different sexual orientation, gender identity (LGBT) shouldn't be a problem but in reality it’s not. More than 2 million majority of Indonesia's transvestites are not educated properly because his physical appearance/gender are not the same as the sex, so that discrimination and violence frequently endured, including bullying by school friends and teachers as well. UNESCO Data of 2012 declares that bullying based on sexual orientation and gender identity is the 2nd largest. Manifestation of this uneasiness in school is sometimes expressed with dropping out of school or even wanting to commit suicide. It is also influential on occasion of seeking for employment, transgender are rejected because of their different appearance
185. Recommendation; 

a. To develop policies which guarantee access to education for married adolescents and unmarried girls who are pregnant as part of their rights 

b. To guarantee the provision of rights-based comprehensive sexuality education.

c. Every young people have the right to comprehansive sexuality education and services to make sure that they can make informed choices related to their sexual health. Therefore recommend to the National Education Ministry and the National Family Planning Coordination Board to consult widely with young people, civil society, teachers and health care professionals on the development of a joint memorandum to incorporate family planning into the school curriculum.

d. To involve civil society and young people in the process of drafting goverment regulations on Pornography Law No. 44/2008, in particular for articles 13&14 to prevent sexuality material for educational proposes to be categorized as pornography materials. 

e. Consult with and involve women organizations, feminist scholars, health care professionals, sex workers, young people, human rights advocates, sexual rights advocates and other related NGOs when drafting government regulations for the implementation of the pornography law so that girls and women are not criminalized for exercising their sexuality but are also protected from violence.

f. Apply Supreme Court’s decision regarding the implementation of national examination.

g. Stop commercialization process of educational institutions and apply the principle of non-discriminatory towards learning participants  as well as open optimal access for the poor to enjoy the right to education.

m. Right to Culture

186. Article 15(1) of the ICESCR guarantees the right of all persons to ‘take part in cultural life’ and to benefit from the ‘moral and material interests of any scientific, literary or artistic production’ authored by them, which raises the possibility of protection of traditional knowledge and intellectual and cultural heritage rights under the Covenant, as well as in domestic laws implementing the Covenant.
 While Article 15(2) provides that States must take steps to achieve the full realization of the right to culture.

187. Right to culture of indigenous peoples means not only preservation of their local languages, but also their sacred sites and customary practices. One example is the case in Paperu village, located in Central Moluccas District, in the province of Moluccas.

188. In 2007, the Government of Indonesia granted a permit to a private tourism company, PT. Maluku Diving and Tourism to starts its activity. Since then, the owner, owned by Mr. Kurt Walter Gross, a Switzerland nationality, prohibits Paperu villagers to conduct any activities in the sea area. In fact, the area, which is known as Tanjung Paperu has been not only the last and biggest source of their livelihood but also their conservation area and sacred site to conduct ritual ceremonies, including Sasi.

189. Sasi is a traditional sustainable management system of natural resources, as well as biodiversity that already exist in Paperu indigenous community since the time of ancestors. The Sasi however does not merely showcase a collective decision-making among indigenous peoples, but it also shows the applications of customary law to regulate the relationships between peoples and the nature as well as between peoples and other peoples. It represents the cultural integrity of indigenous peoples in Paperu.

190. As a result of the prohibition, Paperu community no longer conducts the Sasi ceremony. This is clearly threatens their cultural integrity, which potentially leads to the extinction of their identity as indigenous.

191. Further, development projects conducted in or near indigenous territories without proper recognition and respect of the rights of indigenous peoples are potentially threat the cultures of the indigenous peoples concerned. There are many ethnicities in Indonesia that almost extinct as an impact of the development process without any proper recognition, protection and promotion of their rights, as follows: Ethnics of Orang Rimba, Talang Mamak, and Sakai in Sumatera, the ethnics of Dayak Punan, Tubu, Agabaq, and Merab in Kalimantan, the ethnic of Togutil in North Moluccas, the ethnic of Malind in Papua, and much more.

192. Questions:

a. Please provide in detail information what kind of measures are taken and planned by the Government of Indonesia to recognizes, protects and promotes the right to culture of indigenous peoples, in particular, regarding the infestation activities that allegedly violates cultural right of indigenous community, in particular the land grabbing case in Paperu village that threatening their identity as indigenous.

b. Please provide in detail information, how the Government of Indonesia protects, promotes and preserves the most endangered indigenous communities, such as: Ethnics of Orang Rimba, Talang Mamak, and Sakai in Sumatera, the ethnics of Dayak Punan, Tubu, Agabaq, and Merab in Kalimantan, the ethnic of Togutil in North Moluccas, the ethnic of Malind in Papua.
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