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ABOUT REPRIEVE

Reprieve is a charitable organisation registered in the United Kingdom (No. 1114900) in special consultative status with the United Nations Economic and Social Council (“ECOSOC”) that provides free legal and investigative support to those who have been subjected to state-sponsored human rights abuses. Our clients belong to some of the most vulnerable populations in the world. In particular, we protect the rights of those facing the death penalty and deliver justice to victims of arbitrary detention, torture, and extrajudicial execution.

INTRODUCTION

1. This submission is made by Reprieve to the United Nations (“UN”) Committee on the Rights of the Child (“Committee”) in respect of its upcoming review of the United Kingdom (“UK”).

2. The objective of this submission is to highlight the UK’s violations of the rights of British children held in detention facilities in northeast Syria (“NES”). 

3. The submission is structured as follows. We begin by describing the grave conditions in which British children are detained in NES (Section I). We then explain the UK’s policy towards those children (Section II) and the ways in which that policy violates the UK’s obligations under the UN Convention on the Rights of the Child (“UNCRC”) (Section III). We conclude with Recommendations. 

I.	SITUATION OF CHILDREN DETAINED IN NES

4. [bookmark: _Ref119325158][bookmark: _Ref119327972]Approximately 70,000 people are detained in NES for a presumed association with the Islamic State (“ISIS”). They are held by the Autonomous Administration of North and East Syria (“AANES”) (the Kurdish non-State group in de-facto control of NES) and the Syrian Democratic Forces (“SDF”) (AANES’ military arm).[endnoteRef:1] Around 60,000 women and children are held in two open-air camps: Al Hol and Roj.[endnoteRef:2] A further 10,000 men and 750 boys are imprisoned in multiple detention centres.[endnoteRef:3]  [1:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 10, 13 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [2:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 13 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [3:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 1 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022. There are around 27 prisons ran by the Syrian Democratic Forces: International Crisis Group, Containing a Resilient ISIS in Central and North-eastern Syria (International Crisis Group 2022) 26, fn 130 <https://www.crisisgroup.org/middle-east-north-africa/east-mediterranean-mena/syria/236-containing-resilient-isis-central-and-north-eastern-syria> accessed 17 November 2022. ] 


5. Information suggests that there are more than 10,000 non-Syrian and non-Iraqi nationals (“Third Country Nationals”) in detention in NES.[endnoteRef:4] This includes some 8,000 Third Country National children held in Al Hol and Roj camps.[endnoteRef:5] No Third Country National has been charged with a crime by the detaining authorities.[endnoteRef:6] Their detention has repeatedly been found to be arbitrary and unlawful.[endnoteRef:7] [4:  Human Rights Watch, ‘Many Children Returned from Syria Detention Doing Well’ (21 November 2022) <https://www.hrw.org/news/2022/11/21/many-children-returned-syria-detention-doing-well> accessed 22 November 2022.]  [5:  Human Rights Watch, ‘Thousands of Foreigners Unlawfully Held in NE Syria’ (23 March 2021) <https://www.hrw.org/news/2021/03/23/thousands-foreigners-unlawfully-held-ne-syria?fbclid=IwAR0J-3FUAWG7VgSh6Q4rOU4bB5nZ1uYiixivW4IOHyQAzjwyD7CHQoRyvGk#> accessed 14 November 2022.]  [6:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (8 February 2022) para 108 <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/251/52/PDF/G2225152.pdf?OpenElement> accessed 18 November 2022. ]  [7:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (11 March 2021) para 96 <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G21/059/73/PDF/G2105973.pdf?OpenElement> accessed 18 November 2022. See also Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (8 February 2022) para 112 <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/251/52/PDF/G2225152.pdf?OpenElement> accessed 18 November 2022.] 


6. While there is no publicly available information about the nationalities of those detained, Reprieve’s investigations suggest that there are only about 25 British families detained in NES. More than half of British detainees are children, and the vast majority of those children are under 10 years old.  

7. [bookmark: _Ref119325579]The grave conditions in the detention camps are well-documented.[endnoteRef:8] Reports describe a “dire humanitarian situation”, characterised by a lack of access to sufficient food, water and medical care.[endnoteRef:9] Living conditions are precarious and dangerous. Detainees are housed in tarpaulin tents, unsuited to the harsh weather which “oscillates from sub-zero in the winter to extreme heat in the summer”.[endnoteRef:10] The risk of tents catching fire poses a constant threat, and is the most common cause of child mortality.[endnoteRef:11]  [8:  See generally Save the Children, When am I going to start to live? (Save the Children 2021) <https://resourcecentre.savethechildren.net/pdf/when_am_i_going_to_start_to_live_final_0.pdf/> accessed 14 November 2022; Rights & Security International, Abandoned to Torture: Dehumanising rights violations against children and women in northeast Syria (Rights & Security International 2021) <https://www.rightsandsecurity.org/assets/downloads/Abandoned_to_Torture_-_Final_Report.pdf> accessed 14 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 35 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [9:  Rights & Security International, Abandoned to Torture: Dehumanising rights violations against children and women in northeast Syria (Rights & Security International 2021) 6 <https://www.rightsandsecurity.org/assets/downloads/Abandoned_to_Torture_-_Final_Report.pdf> accessed 14 November 2022.]  [10:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 14 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [11:  Save the Children UK, ‘All-Party Parliamentary Group on Trafficked Britons in Syria Inquiry: Submission of Written Evidence by Save the Children UK’, para 1.5 <https://appgtraffickedbritons.org/wp-content/uploads/2022/02/2021_11_01_SPS-Save-The-Children-Submission.pdf> accessed 14 November 2022.] 


8. [bookmark: _Ref119328248][bookmark: _Ref119330382]Children suffer particularly acutely in these conditions.[endnoteRef:12] The UN Special Rapporteur on counter-terrorism and human rights has concluded that “it is undisputed that the consequences for children [of conditions in the camps] are devastating”.[endnoteRef:13] Children’s particular vulnerability to the humanitarian situation means that “everyday survival for children continues to be a struggle”.[endnoteRef:14] As well as immediate threats to children’s life and health, the long-term consequences for their wellbeing and development are similarly tragic. There are “serious concerns that children living in the camps may not be able to develop properly due to the lack of adequate nutrition and healthcare”.[endnoteRef:15] Access to education is either non-existent or extremely restricted.[endnoteRef:16]  [12:  See generally Save the Children, When am I going to start to live? (Save the Children 2021) <https://resourcecentre.savethechildren.net/pdf/when_am_i_going_to_start_to_live_final_0.pdf/> accessed 14 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 35 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [13:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 2 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.]  [14:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (17 August 2022) UN Doc A/HRC/51/45, para 96 <https://www.ohchr.org/en/hr-bodies/hrc/iici-syria/documentation> accessed 14 November 2022.]  [15:  Rights and Security International, Abandoned to Torture: Dehumanising rights violations against children and women in northeast Syria (Rights and Security International 2021) para 88 <https://www.rightsandsecurity.org/assets/downloads/Abandoned_to_Torture_-_Final_Report.pdf> accessed 14 November 2022.]  [16:  Save the Children UK, ‘All-Party Parliamentary Group on Trafficked Britons in Syria Inquiry: Submission of Written Evidence by Save the Children UK’, para 1.9 <https://appgtraffickedbritons.org/wp-content/uploads/2022/02/2021_11_01_SPS-Save-The-Children-Submission.pdf> accessed 14 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 35 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.] 


9. Conditions for boys held in the prisons are particularly catastrophic. The UN Special Rapporteur on counter-terrorism and human rights has reported that boys are held in “abhorrent conditions”, which include “inadequate shelter, no bedding provision, unmanaged overcrowding, no access to sunlight, insufficient latrine access and virtually no shower access”.[endnoteRef:17] Malnourishment is widespread, and boys suffer from skin conditions and exposure to tuberculosis,[endnoteRef:18] compounded by a lack of access to medical care.[endnoteRef:19] Reportedly, boys have been held in the same cells as adult men,[endnoteRef:20] in contravention of the UN Standard Minimum Rules for the Administration of Juvenile Justice (“the Beijing Rules”).[endnoteRef:21] A number of UN Special Rapporteurs have expressed concern that British boys are among the children being held in these facilities.[endnoteRef:22] [17:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 3 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.]  [18:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 3 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.]  [19:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 9 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.]  [20:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 3 (fn 7) <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.]  [21:  United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“the Beijing Rules”), art 13.4.]  [22:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 3 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.] 


II.	THE UK’S POLICY

10. The AANES has expressed its readiness “to provide unconditional assistance and cooperation with the UK to hand over its citizens” if it receives an official request.[endnoteRef:23] Conducting repatriations is within the UK’s practical capacity,[endnoteRef:24] just as other states have repatriated their nationals from NES.[endnoteRef:25] The UK claims to consider requests for repatriation “on a case by case basis”.[endnoteRef:26] [23:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 6 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [24:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 22 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [25:  See Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) Annex II <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022; Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (17 August 2022) Annex VII <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/463/09/PDF/G2246309.pdf?OpenElement> accessed 18 November 2022. ]  [26:  Dan Sabbagh, ‘First British woman and her child repatriated to UK from Syrian camp’ The Guardian (13 October 2022) <https://www.theguardian.com/politics/2022/oct/13/british-woman-and-her-child-repatriated-from-syrian-detention-camp-in-uk-first> accessed 14 November 2022.] 


11. Repatriations of women and children from NES have been conducted by Australia, Belgium, Denmark, Finland, Germany, Kazakhstan, Maldives, Netherlands, North Macedonia, Norway, Russia, Sweden, Uzbekistan, Sudan, Ukraine, and the United States of America among others.[endnoteRef:27] By contrast, the UK has left the vast majority of British families in NES for upwards of three years. Bearing in mind the conditions described above, and the fact that the majority of British child detainees are under 10 years old,[endnoteRef:28] the UK’s inaction represents an egregious abandonment of the protection of children’s rights.   [27:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (17 August 2022) Annex VII <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/463/09/PDF/G2246309.pdf?OpenElement> accessed 18 November 2022; Nino Bucci, ‘Lawyer for Australian families repatriated from Syria says focus should be on their recovery’ The Guardian (1 November 2022) <https://tinyurl.com/4nhbykff> accessed 20 November 2022.]  [28:  According to Reprieve’s investigations. ] 


12. Specific violations inherent in the UK Government’s policy towards its nationals in NES have been outlined by a UK Parliamentary inquiry, the All-Party Parliamentary Group on Trafficked Britons in Syria (“APPG”). The APPG heard evidence from human rights bodies and other relevant actors on, among other issues, the effects on children of the Government’s approach.

13. The UK Government maintains an apparent general policy of refusing to repatriate British children with their families.[endnoteRef:29] It states that it is open to repatriating “unaccompanied” or “orphaned” children, but overwhelmingly refuses to repatriate full family units.[endnoteRef:30] In fact, the UK has repatriated just one child with their mother, in October 2022.[endnoteRef:31] Following this repatriation, the UK Government confirmed that its policy towards those in NES remains unchanged.[endnoteRef:32] Other British children of a similar age are left stranded in the camp, confused at why they too cannot come home. Among them is the young son of a woman in critical need of medical care, who “refuses to play outside with the other children because he is afraid that if he leaves his mother’s side she might die”.[endnoteRef:33] [29:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 36 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [30:  Reprieve, Trafficked to ISIS: British families detained in Syria after being trafficked to Islamic State (Reprieve 2021) 41 <https://reprieve.org/uk/2021/04/30/trafficked-to-syria/> accessed 14 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 22 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [31:  Dan Sabbagh, ‘First British woman and her child repatriated to UK from Syrian camp’ The Guardian (13 October 2022) <https://www.theguardian.com/politics/2022/oct/13/british-woman-and-her-child-repatriated-from-syrian-detention-camp-in-uk-first> accessed 14 November 2022.]  [32:  Dan Sabbagh, ‘First British woman and her child repatriated to UK from Syrian camp’ The Guardian (13 October 2022) <https://www.theguardian.com/politics/2022/oct/13/british-woman-and-her-child-repatriated-from-syrian-detention-camp-in-uk-first> accessed 14 November 2022.]  [33:  Campbell MacDiarmid, ‘Call to repatriate boy who could be orphaned in jihadist camp’ The Daily Telegraph (24 January 2022).] 


14. It appears that the UK Government has an effective policy of encouraging separation of British children in NES from their mothers or primary caregivers, in violation of domestic and international law and despite its own statement that this would be “wrong in principle”.[endnoteRef:34] In the vast majority of cases of which Reprieve is aware, the UK has offered to repatriate British children only if their mothers consent to being separated from them and being left behind in NES. The UK Government has sent letters to British families in NES to this effect.[endnoteRef:35] In doing so, the UK presented family separation as the only alternative to permanently abandoning British children and their mothers in NES. [34:  Minister of State, Foreign and Commonwealth Office, Dr Andrew Murrison, 22 October 2019, British children: Syria, Hansard Volume 666, Col 185 <https://hansard.parliament.uk/Commons/2019-10-22/debates/93C562B5-4ADA-4050-A266-4EAE5FDED31D/BritishChildrenSyria> accessed 22 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 36 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [35:  Reprieve, Trafficked to ISIS: British families detained in Syria after being trafficked to Islamic State (Reprieve 2021) 42 <https://reprieve.org/uk/2021/04/30/trafficked-to-syria/> accessed 14 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 36 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.] 


15. The UK has pursued a policy of stripping British adults in NES of their British citizenship, having done so in respect of at least 19 people.[endnoteRef:36] The real number “is likely to be higher due to the Government’s failure to provide transparent public reporting about this practice and because […] it has failed to tell some UK nationals that they have been deprived of citizenship”.[endnoteRef:37] The policy appears to be carried out on a blanket basis relying on theoretical entitlement to alternative citizenship, without regard to whether the individual is a victim of trafficking or whether the individual or their children would be left stateless in practice by the deprivation.[endnoteRef:38] [36:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 23 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [37:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 23 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [38:  Rights & Security International, ‘Written Comments to the All-Party Parliamentary Group (‘APPG’) on Trafficked Britons in Syria’ para 28 <https://www.rightsandsecurity.org/assets/downloads/RSI_written_comments_to_APPG_Trafficked_Britons_in_Syria_FINAL.pdf> accessed 14 November 2022; Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 23 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.] 


16. The impact of this citizenship stripping is to create splits within families: where children may never be able to reside in the same country as their mothers; where sibling groups are broken apart because some are British while others are arbitrarily denied nationality because of the time at which their parent was stripped; and where children are born stateless.

17. Finally, the UK Government “is providing direct funding and assistance for the expansion of prison facilities currently holding British nationals”,[endnoteRef:39] having reportedly invested USD $20 million in expanding a particular prison holding men and boys in NES.[endnoteRef:40] Despite the UN having expressed concern over the UK’s “facilitation” of mass arbitrary detention as a likely violation of international law,[endnoteRef:41] the UK has confirmed that it is planning “to scale up assistance for minors in detention” in NES in response to a request for information on actions taken to protect the rights of men and boys in detention centres in NES.[endnoteRef:42]  [39:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 33 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [40:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 2 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.]  [41:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 3, 6 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.]  [42:  UK Government, Response from the Government of the United Kingdom of Great Britain and Northern Ireland (27 April 2022) 4 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadFile?gId=36916> accessed 14 November 2022.] 


III.	THE UK’S VIOLATIONS OF THE RIGHTS OF BRITISH CHILDREN

18. The UK Government’s policy towards British children in NES violates those children’s rights under the UNCRC in five key respects:

1) It violates their right to life and the prohibition against cruel, inhuman or degrading treatment, contrary to Articles 6 and 37(a) of the UNCRC. 

2) It violates their right not to be arbitrarily subjected to family separation, contrary to Article 9 of the UNCRC. 

3) It fails to treat their best interests as a primary consideration in actions concerning them, contrary to Article 3 of the UNCRC. 

4) It violates their right not to be deprived of their liberty unlawfully or arbitrarily, contrary to Article 37(b) of the UNCRC. 

5) It deprives their rights under the UNCRC of effectiveness and enforceability, contrary to Article 4 of the UNCRC. 

1. Violation of the right to life and prohibition of cruel, inhuman or degrading treatment (Articles 6 and 37(a))

19. Articles 6 and 37(a) of the UNCRC respectively guarantee the right to life and prohibit the cruel, inhuman or degrading treatment or punishment of every child. The conditions in which children are detained in camps and prisons in NES amount to a violation of those rights. 

20. [bookmark: _Ref119330418]Reports have described the conditions in the camps as “life threatening”.[endnoteRef:43] The Committee itself has considered that these conditions present an “imminent and foreseeable threat” to the lives of children detained in the camps, in violation of their Article 6 rights.[endnoteRef:44] The Independent International Commission of Inquiry on the Syrian Arab Republic (the “Commission of Inquiry”) has similarly recognised the possible threat to the right to life posed by the conditions, in addition to the violation of the right to health.[endnoteRef:45] [43:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 44 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022. See also Save the Children, When am I going to start to live? (Save the Children 2021) 12 <https://resourcecentre.savethechildren.net/pdf/when_am_i_going_to_start_to_live_final_0.pdf/> accessed 14 November 2022; Rights & Security International, Abandoned to Torture: Dehumanising rights violations against children and women in northeast Syria (Rights & Security International 2021) 18, 19 <https://www.rightsandsecurity.org/assets/downloads/Abandoned_to_Torture_-_Final_Report.pdf> accessed 14 November 2022.]  [44:  UN Committee on the Rights of the Child decision in relation to France (8 February 2022) UN Doc CRC/C/89/D/77/2019; CRC/C/89/D/79/2019; CRC/C/89/D/109/2019 (“UNCRC France decision”), para 6.7.]  [45:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (17 August 2022) UN Doc A/HRC/51/45 para 103 <https://www.ohchr.org/en/hr-bodies/hrc/iici-syria/documentation> accessed 14 November 2022.] 


21. The Committee has also previously found that children’s prolonged detention in these conditions amounts to cruel, inhuman and degrading treatment or punishment, in violation of their rights under Article 37(1).[endnoteRef:46] The British courts have reached the same conclusion, considering that the conditions in Camp Roj would violate the prohibition on torture and inhuman or degrading treatment.[endnoteRef:47] [46:  UNCRC France decision (n 44), para 6.7.]  [47:  Begum v Secretary of State for the Home Department (Appeal No SC/163/2019, 7 February 2020) [2020] HRLR 7, para [130] <https://www.judiciary.uk/wp-content/uploads/2020/02/begum-v-home-secretary-siac-judgment.pdf> accessed 14 November 2022. This finding of the Special Immigration Appeals Commission was not overturned by the UK Supreme Court on appeal: R (on the application of Begum) v Special Immigration Appeals Commission [2021] UKSC 7. ] 


22. The conditions in which boys, including British nationals,[endnoteRef:48] are arbitrarily detained in prisons in NES breach the same rights. The UN Special Rapporteur on counter-terrorism and human rights has considered that the conditions in prisons meet the threshold for torture, and inhuman and degrading treatment.[endnoteRef:49] [48:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 3 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.]  [49:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 3 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.] 


23. By failing to repatriate British children and their families from NES for over three years, the UK is knowingly perpetuating these violations. Article 2 of the UNCRC imposes a positive obligation on each State Party to respect and ensure the rights of every child in its jurisdiction. While jurisdiction is primarily territorial,[endnoteRef:50] it may also be established where the relevant State exercises effective control outside of its territory.[endnoteRef:51] In relation to the right to life in particular, the UN Human Rights Committee has expressed that a State’s obligations extend to “persons located outside any territory effectively controlled by the State whose right to life is nonetheless affected by its military or other activities in a direct and reasonably foreseeable manner”.[endnoteRef:52] [50:  Soering v United Kingdom App no 14038/88 (ECtHR, 7 July 1989), para 86; Al-Skeini and Others v United Kingdom App no 55721/07 (ECtHR, 7 July 2011) para 131.]  [51:  Al-Skeini and Others v United Kingdom App no 55721/07 (ECtHR, 7 July 2011) para 138.]  [52:  UN Human Rights Committee, General comment No. 36 (2018) on article 6 of the International Covenant on Civil and Political Rights, on the right to life (30 October 2018) UN Doc CCPR/C/GC/36 <https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/1_Global/CCPR_C_GC_36_8785_E.pdf> accessed 22 November 2022.] 


24. [bookmark: _Ref119332900]In two separate decisions, the Committee has found that France and Finland violated their child nationals’ rights under Articles 6 and 37 for their failure to repatriate those children from NES.[endnoteRef:53] In each of those cases, the Committee held that the relevant State’s awareness of the “life-threatening” conditions in which their child nationals were being held, combined with its “capab[ility] of taking action”, imposed on that State “a positive obligation to protect the children from an imminent risk of violation of their right to life and an actual violation of their right not to be subjected to cruel, inhuman or degrading treatment”.[endnoteRef:54] The Committee concluded that the States should “[t]ake urgent positive measures to repatriate the child victims, acting in good faith”.[endnoteRef:55]  [53:  UNCRC France decision (n 44); UN Committee on the Rights of the Child decision in relation to Finland (7 October 2022) UN Doc CRC/C/91/D/100/2019 (“UNCRC Finland decision”).]  [54:  UNCRC Finland decision (n 53) para 11.7. See also UNCRC France decision (n 44) para 6.9.]  [55:  UNCRC Finland decision (n 53) para 13(a). See also UNCRC France decision (n 44) para 8(c).] 


25. The UK’s policy of refusing to repatriate British children and their primary caregivers from NES, despite its knowledge of the conditions which they are forced to endure and its ability to repatriate, constitutes a violation of those children’s rights under Articles 6 and 37(a) of the UNCRC, in respect of which the UK is responsible under international law.[endnoteRef:56]  [56:  The APPG on Trafficked Britons in Syria has recognised that the reasoning underlying the Committee’s decisions would be equally applicable to the UK: Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 34 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.] 


2. Violation of the prohibition against family separation (Article 9)

26. Article 9(1) of the UNCRC provides that “a child shall not be separated from his or her parents against their will, except when … such separation is necessary for the best interests of the child”. 

27. [bookmark: _Ref119359015]The UK’s apparent policy of encouraging separation or making repatriations of British children from NES conditional on their separation from their family is plainly inconsistent with that right.[endnoteRef:57] Article 9 permits family separation only as a last resort, following an appropriate assessment of the child’s best interests.[endnoteRef:58] The UK’s APPG found that “[t]he UK is simply not in a position to conduct these assessments while children and their primary caregivers are in detention camps”.[endnoteRef:59] Instead, such an assessment may only be undertaken following a child’s repatriation with their caregiver.[endnoteRef:60] By offering repatriations which require or encourage arbitrary separation of children from their mothers or primary caregivers, the UK is in violation of its obligations towards those children under Article 9 of the UNCRC.  [57:  The UN Special Rapporteur on counter-terrorism and human rights has condemned such practices: UN Special Rapporteur on counter-terrorism and human rights, The human rights consequence of citizenship stripping in the context of counter-terrorism with a particular application to North East Syria (February 2022) 16 <https://www.ohchr.org/sites/default/files/2022-03/Deprivation-of-Citizenship.docx> accessed 14 November 2022.]  [58:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 36 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [59:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 36 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [60:  Child Rights International Network (CRIN), ‘Written evidence to the APPG’s inquiry into trafficked Britons in Syria’ para 32 <https://tinyurl.com/ysah7zs3> accessed 14 November 2022. ] 


28. It follows that the only way the UK can discharge its responsibility under the UNCRC to British children detained in NES is by repatriating them along with their caregivers. 

29. The UK’s practice of stripping British adults of their citizenship, described in further detail below, similarly presents a serious risk of the arbitrary separation of British children from their parents, in violation of the affected children’s Article 9 rights. 

30. The Kurdish authorities’ practice of separating boys aged from around 13 years from their mothers and siblings and moving them to other detention facilities represents a further violation of the prohibition on family separation. The UN Special Rapporteur on counter-terrorism and human rights has described the practice of “culling, separation and warehousing of adolescent boys from their mothers” as “abhorrent”.[endnoteRef:61] The Commission of Inquiry has found that “the Syrian Democratic Forces may have perpetrated acts tantamount to enforced disappearances” by detaining men and boys in prisons incommunicado.[endnoteRef:62]  [61:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 3 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.]  [62:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (17 August 2022) UN Doc A/HRC/51/45, para 101 <https://www.ohchr.org/en/hr-bodies/hrc/iici-syria/documentation> accessed 14 November 2022.] 


31. Several UN Special Procedures have attributed responsibility to the UK for the detention of boys in prisons in NES on the basis of the financial support which it has provided to the detention centres. In a letter addressed to the UK Government, the Special Procedures noted that “the technical and capacity building support to enable [the detaining authorities] to continue to secure and extend [the children’s] detention, directly implicates [the UK] government in the process of and responsibility for their continued detention”.[endnoteRef:63] They reasoned that international human rights law prohibits States from “perpetuat[ing] violations on foreign territory which would not be permitted on its own territory”.[endnoteRef:64] Therefore, by funding the prisons, “the ‘authority and control’ exercised by [the UK] government engages international legal responsibility”.[endnoteRef:65] [63:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 5 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.]  [64:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 7 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.]  [65:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 7 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.] 


32. It follows from the UK’s responsibility for the continued imprisonment of boys in NES that the UK is similarly responsible for facilitating the arbitrary separation of boys from their mothers which accompanies that imprisonment. The UK’s funding of the prisons thereby constitutes a violation of the affected children’s rights under Article 9 of the UNCRC.  

3. Violation of the duty to consider the child’s best interests (Article 3)

33. Article 3 of the UNCRC requires that “in all actions concerning children…the best interests of the child shall be a primary consideration”. The UK’s apparent policy of refusing to repatriate British children with their caregivers and its practice of stripping British nationals of their citizenship exhibit a disregard for the best interests of the child, in violation of Article 3.  

UK’s refusal to repatriate British children with their caregivers

34. The UK’s apparent policy of making repatriations of British children from NES conditional on their separation from their family is motivated not by regard for the best interests of the child, but by the UK’s unwillingness to repatriate British adults from NES.[endnoteRef:66] By applying that policy on a blanket basis, and allowing it to displace any individual consideration of the best interests of the child, the UK’s policy violates the Article 3 rights of British children detained in NES. Indeed, the Committee has previously held another State to be in violation of Article 3 in similar circumstances.[endnoteRef:67]  [66:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 36 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022; Save the Children UK, ‘All-Party Parliamentary Group on Trafficked Britons in Syria Inquiry: Submission of Written Evidence by Save the Children UK’, para 2.8 <https://appgtraffickedbritons.org/wp-content/uploads/2022/02/2021_11_01_SPS-Save-The-Children-Submission.pdf> accessed 14 November 2022.]  [67:  UNCRC France decision (n 44) paras 6.10-6.11.] 


Citizenship deprivations

35. The UK has apparently adopted a blanket policy of depriving British adults in NES of their citizenship if they are theoretically entitled to alternative citizenship.[endnoteRef:68] This practice engages children’s rights in relation to the person who has been deprived, as well as their children.[endnoteRef:69]  [68:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 23 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [69:  Child Rights International Network (CRIN), ‘Written evidence to the APPG’s inquiry into trafficked Britons in Syria’, para 5 <https://tinyurl.com/ysah7zs3> accessed 14 November 2022.] 


36. The Children’s Commissioner for England and Wales has emphasised that it is “[n]ever appropriate to remove British citizenship from a child”.[endnoteRef:70] Despite this, the UK has made citizenship deprivation orders in respect of people who were trafficked to Syria as children.[endnoteRef:71] In doing so, the UK has penalised young adults in respect of their own victimhood as children. Their status as victims does not fall away by virtue of their passage to adulthood.[endnoteRef:72] [70:  Children’s Commissioner for England, ‘Response to the Home and Foreign Secretaries regarding British children in Syria’ (5 November 2019) <https://www.childrenscommissioner.gov.uk/2019/11/05/response-to-the-home-and-foreign-secretaries-regarding-british-children-in-syria/> accessed 14 November 2022.]  [71:  Reprieve, Trafficked to ISIS: British families detained in Syria after being trafficked to Islamic State (Reprieve 2021) 41 <https://reprieve.org/uk/2021/04/30/trafficked-to-syria/> accessed 14 November 2022.]  [72:  The UN Special Rapporteur on counter-terrorism and human rights has recognised this principle in the context of the detention of men and boys in NES, noting that “the unlawfulness of detention as a child does not render such detention lawful once a child crosses the threshold of adulthood”: Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 8 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.] 


37. Where a child is not stripped of citizenship themselves, the act of depriving their caregiver of citizenship constitutes what the UN Special Rapporteur on counter-terrorism and human rights has described as “de facto deprivation of citizenship”.[endnoteRef:73] This is because, as Save the Children have highlighted, “[w]hen citizenship is removed or revoked, the citizenship of the entire family can be affected, relegating the status of innocent family members to one of statelessness”.[endnoteRef:74] The UK’s APPG concluded that “it appears that the UK Government’s practice of citizenship deprivation has significantly detrimentally affected the rights of British children, including by creating a less secure legal status and a higher risk of statelessness”.[endnoteRef:75] It goes on to explain that “the Home Secretary may have rendered children effectively stateless, by stripping British citizenship from women while pregnant”.[endnoteRef:76] [73:  UN Special Rapporteur on counter-terrorism and human rights, The human rights consequence of citizenship stripping in the context of counter-terrorism with a particular application to North East Syria (February 2022) 17 <https://www.ohchr.org/sites/default/files/2022-03/Deprivation-of-Citizenship.docx> accessed 14 November 2022.]  [74:  Save the Children, When am I going to start to live? (Save the Children 2021) para 4.3 <https://resourcecentre.savethechildren.net/pdf/when_am_i_going_to_start_to_live_final_0.pdf/> accessed 14 November 2022.]  [75:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 37 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.]  [76:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 37 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.] 


38. Even where a child is not rendered stateless, the stripping of their mother’s citizenship risks leaving that child with a different nationality to the rest of their family. Consider a British mother with two children, born to different non-British fathers either side of her citizenship deprivation. The effect of stripping the mother is to leave the elder child as the sole British citizen of his immediate family, while the younger child, potentially unable to derive citizenship via her mother’s alternative nationality, is left sharing citizenship only with her estranged father. The result is that the family are left without the right to live together anywhere in the world.[endnoteRef:77]   [77:  See Reprieve, Trafficked to ISIS: British families detained in Syria after being trafficked to Islamic State (Reprieve 2021) 52 <https://reprieve.org/uk/2021/04/30/trafficked-to-syria/> accessed 14 November 2022.] 


39. It can never be in a child’s best interests to be made stateless or deprived of their nationality,[endnoteRef:78] nor to be left with a different nationality to the rest of their family. To the extent that the UK Government’s practice of stripping British citizens has that effect, whether de jure or de facto, its actions are inconsistent with its obligations under Article 3 of the UNCRC. [78:  Institute on Statelessness and Inclusion and Open Society Justice Initiative, Principles on Deprivation of Nationality as a Security Measure (2020), principles 9.7.3-9.7.4 <https://files.institutesi.org/PRINCIPLES.pdf> accessed 14 November 2022.] 


4. Violation of the prohibition against arbitrary detention (Article 37(b))

40. Article 37(b) of the UNCRC provides that “no child shall be deprived of his or her liberty unlawfully or arbitrarily”. The indefinite detention of British children in camps and prisons in NES without charge or trial is both unlawful and arbitrary, constituting a violation of their rights under Article 37(b) in which the UK is complicit. 

41. The detaining authorities in NES have not charged any Third Country National detainees, including the British children among them, with any offence.[endnoteRef:79] Instead, these adults and children appear to be held, without any legal oversight, solely by reason of their “presumed but unproven links to ISIS on the basis of having formerly lived in ISIS-controlled territory”.[endnoteRef:80] Such indefinite detention without any proper legal basis is patently unlawful.  [79:  Report of the Independent International Commission of Inquiry on the Syrian Arab Republic (8 February 2022) para 108 <https://www.ohchr.org/en/hr-bodies/hrc/iici-syria/documentation> accessed 18 November 2022.]  [80:  Report of the Inquiry by the All-Party Parliamentary Group on Trafficked Britons in Syria (February 2022) 13 <https://appgtraffickedbritons.org/wp-content/uploads/2022/03/Report-of-the-Inquiry-by-the-APPG-on-Trafficked-Britons-in-Syria.pdf> accessed 14 November 2022.] 


42. Moreover, mass detention of children based on the presumed culpability of their family members is a form of collective punishment,[endnoteRef:81] and an “[e]gregious [example] of arbitrary detention”.[endnoteRef:82] As has been emphasised by several UN Special Procedures, “[n]o child is responsible for the circumstances of his birth and cannot be punished […] by virtue of the status or acts of his parents”.[endnoteRef:83] Such unlawful and arbitrary detention constitutes a violation of the rights of British children in NES under Article 37(b) of the UNCRC. [81:  UN Office of Counter-Terrorism (UN Counter-Terrorism Centre), Children affected by the foreign-fighter phenomenon: Ensuring a child rights-based approach, para 52 <https://www.un.org/counterterrorism/sites/www.un.org.counterterrorism/files/0918_ftf_handbook_web_reduced.pdf> accessed 20 November 2022.]  [82:  UN Human Rights Committee, General comment No. 35: Article 9 (Liberty and security of person) (16 December 2014) UN Doc CCPR/C/GC/35, para 16 <https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/244/51/PDF/G1424451.pdf?OpenElement> accessed 23 November 2022.]  [83:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 5 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022; United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 4 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022. ] 


43. To the extent that these violations relate to British children, responsibility for the violations may be attributed to the UK. The refusal by the UK Government to repatriate family units from NES, at odds with the approach of many other countries (see para 9 above), has resulted in the continued detention of British children in inhuman and degrading conditions. 

44. Support for this can be found in the Committee’s recent decision against Finland, concerning its failure to repatriate several of its child nationals from NES.[endnoteRef:84] While the majority opinion of the Committee did not express a view on whether Finland was responsible for a violation of its child nationals’ rights under Article 37(b), the concurring opinion of several members of the Committee considered Finland to be so responsible. They reasoned that in circumstances where a State is in a position to end the unlawful and arbitrary detention of its child nationals by repatriating them, the relevant State is responsible for prolonging their unlawful detention by its failure to do so, in violation of Article 37(b).[endnoteRef:85]  [84:  UNCRC Finland decision (n 53).]  [85:  UNCRC Finland decision (n 53) 14 (para 9). ] 


45. A State which is held to be in violation of its child nationals’ rights under Articles 6 and 37(a) by reason of the conditions of their detention should also be considered responsible for the violation of their Article 37(b) rights, in circumstances where that detention is established to be unlawful or arbitrary. Given the UK’s ability to end the unlawful and arbitrary detention of British children in detention facilities in NES, the UK is responsible for prolonging that detention, in violation of British children’s rights under Article 37(b). 

46. As noted above, the UK’s provision of funding towards the detention facilities also “directly implicates” it in the detention which it perpetuates.[endnoteRef:86] This further underscores the UK’s responsibility for the unlawful and arbitrary detention of British children in NES, in violation of their rights under Article 37(b).        [86:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 5 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022. ] 


5. Violation of the obligation to implement UNCRC rights (Article 4)

47. By failing to repatriate British children from NES with their families, the UK is not only complicit in the continued violation of their rights in NES, but also deprives those children of access to effective and enforceable rights protection which they would otherwise enjoy were they able to return to the UK. 

48. The Committee has emphasised that meaningful realisation of rights relies on the availability of effective remedies to address violations.[endnoteRef:87] In NES however, short of repatriation, the UN Special Rapporteur on counter-terrorism and human rights has recognised that “none are available to children whose rights are being violated” in detention.[endnoteRef:88] [87:  UN Committee on the Rights of the Child, General Comment No. 5 (2003) on general measures of implementation of the Convention on the Rights of the Child (27 November 2003) UN Doc CRC/GC/2003/5, para 24 <https://www.refworld.org/docid/4538834f11.html> accessed 14 November 2022.]  [88:  Fionnuala Ní Aoláin, Position of the United Nations Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism on the human rights of adolescents/juveniles being detained in North-East Syria (May 2021) 3 <https://www.ohchr.org/sites/default/files/Documents/Issues/Terrorism/SR/UNSRCT_Position_human-rights-of-boys-adolescents-2021_final.pdf> accessed 14 November 2022.] 


49. By contrast, if the British children detained in NES were repatriated to the UK, not only would they benefit from a more comprehensive system of rights protection, but they would also have access to effective means of enforcing those rights, through both administrative and judicial avenues. 

50. The UK’s refusal to repatriate British children from NES with their caregivers has the effect of locking them out from systematic and actionable rights protection. This runs contrary to the imperative that State Parties to the UNCRC take steps to ensure the effective implementation of Convention rights, as provided under Article 4.

RECOMMENDATIONS

In view of the violations of children’s rights highlighted in this submission, we invite the Committee to recommend that the UK should:

1) Ensure that all actions and decision-making with respect to the detention of British nationals in NES are guided by the best interests of the child as a primary consideration, in accordance with Article 3 of the UNCRC. 

2) Repatriate all British children and their guardians from NES on an urgent basis, in line with the UK’s responsibility towards those children under the UNCRC. As various UN Special Rapporteurs have recognised, repatriation “is the only international law-compliant response” to the ongoing detention of Third Country Nationals in NES.[endnoteRef:89] In particular, it is the only way of putting an end to the myriad violations of the rights of British children in NES and preventing violations of their rights in the future. [89:  United Nations Special Rapporteur on counter-terrorism and human rights and others, Letter to the UK Government regarding the detention of men and boys in northeast Syria AL GBR 1/2022 (1 February 2022) 7 <https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=27029> accessed 14 November 2022.] 


3) Ensure that no repatriation is made conditional on the cruel and arbitrary separation of children from their parents, a practice which further violates the UNCRC rights of British children in NES. 

4) Stop depriving British nationals of their citizenship and reinstate the British citizenship of all those who have been deprived, in view of the far-reaching implications for children and the violation of their rights which result from this practice.

5) Stop funding detention centres in NES until independent human rights monitors have:
(i) full and unimpeded access to all places of detention;
(ii) confirmed that children are no longer being detained in these facilities following arbitrary separation from their families; and
(iii) confirmed that the Beijing Rules are respected. 
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