SUBMISSION OF INFORMATION BY THE NATIONAL HUMAN RIGHTS COMMISSION IN ACCORDANCE WITH THE LIST OF ISSUES WITH REGARD TO THE GOVERNMENT OF MONGOLIA’S SIXTH PERIODIC REPORT TO THE HUMAN RIGHTS COMMITTEE ON THE IMPLEMENTATION OF THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
11. The reported prevalent use of pretrial detention for lengthy periods, including beyond the time period prescribed by law:
It is common practice among investigators and prosecutors to take pre-trial detention as the first choice of restraining measure against alleged perpetrators, while there are other options in the law including signed promise not to depart, personal surety, and bail.

Moreover, there have been a number of incidents where the pre-trial detainees are detained for lengthy period or period above 30 months. It has become common incidents where criminal cases are rrepeatedly returned by the court to the investigating stage during which defendants are continuously detained.

This is connected with absence of provision in the law to release a detainee in the Criminal procudre code, while there are provisions stipulating periods of detainign of an accused based on the classes of the crimes, which is why accused persons are detained in pre-trial custody for lengthy period.

NHRCM have stated in its reports to the Parliament of Mongolia that accusing and detaining a person while whether he/she committed a crime or not has not been examined and what charge is put forward against him/her has not been established is directly in incompliance with Articles 9 and Artcile 16.13 of ICCPR.  

Certain percentage of complaints lodged to the NHRCM by inmates of Pre-trial detention center 461 relates to lengthy period of detention by investigators and prosecutors.  

15. Measures taken to effectively address the prevalent discrimination and violence on the grounds of sexual orientation and gender identity. (allegations of verbal abuse, harassment and physical attacks against lesbian, gay, bisexual, transgender and intersex persons, including by police officers; domestic violence against young lesbian, gay, bisexual, transgender and intersex persons perpetrated by their parents and siblings; and reported impunity for such acts owing to fear of reporting on the part of the persons concerned and failure to register and investigate such complaints by the competent authorities. Please report on the measures taken to ensure respect for the rights of same-sex couples and whether any steps have been taken towards the legal recognition of same-sex couples): 


NHRCM paid special attention to the issues related to LGBT persons and sexial orientation and gender identity from 2010 to 2016. In this scope, in 2013 the Commission conducted a study on the situation of the rights of LGBT persons and included a whole chapter on this within the 12th report on human rights in Mongolia and delivered a recommendation to the Parliament of Mongolia on necessity to take measures for efficient implementation of recommendations on LGBT persons’ rights provided by Committee against Torture and Human Rights Committee to the Government of Mongolia and to undertake effective awareness raising and advocacy activities to change negative psychology and stereotype against these persons. 

The Commission has regularly conducted promotional and educational activites to change negative attitude and stereotype on these persons within the society for the past 5 years including publication of articles on daily newspapers, interviews on TVs and radios, short TV programmes, and other broadcasting means.



16. In reference to the Committee’s previous recommendations (CCPR/C/MNG/CO/5, para. 18), please provide information on measures taken and progress achieved to address effectively the prevalence of violence against women, including domestic and sexual violence, particularly efforts to: (a) raise awareness of women’s rights, existing mechanisms of protection, including restraining orders, and redress and encourage reporting of such violence; (b) provide for sufficient and adequate State-run shelters and other victim assistance services throughout the country; (c) ensure effective investigation, prosecution and sanctioning of perpetrators and reparation to victims. Please indicate whether measures have been taken to criminalize spousal rape. Please provide updated statistics on the number of reported cases of violence against women, the investigations carried out, the types of penalties imposed and the remedies granted to victims:

Parliament of Mongolia revised the Law on combating domestic violence on 22 December 2016 in order to prevent domestic violence, to detect and stop violence at early stage, to provide protection for and to remedy victims.
The newly adopted law constitutes duties and responsibilities of police in more comprehensively. Police has been given additional duties including actions to make a step to stop violent acts as soon as it receives a call on domestic violence, to examine safety of family members in the premises, to deliver a victim to the shelterhouse based on the conducted risk rate assessment, to deliver the victims to the temporary protection of their relatives if possible, to arrest the alleged perpetrators, and to confiscate fire arms and other arms that were used for violence. 

According to monitoring which was conducted by National Center against Violence NGO since the adoption of the law, it has been observed that knowledge and education of police personnel on domestic violence is no sufficient and they has not familiarized with legislation and regulations in this regard.  On the other hand, even though the number of calls on domestic violence is increasing, human resources, equipments, and custody rooms of police are still not sufficient.

The Government of Mongolia established a shelterhouse for victims of domestic violence at the Municipal Police Department of Ulaanbaatar city in 2014, but since then there has not been a new state-funded shelterhouse established. The shelterhouse of the National Center Against Violence provides service for 800-1200 women and children in average annually. 40 percent of them takes certain assistance and service by residing the shelterhouse, but 60 percent of the can not receive those assistcane and service.
 This results risks and circumstances where human rights could be violated. Especially, it is still urgent that shelterhouse be founded for the protection of women and children from violence in rural areas with funding from the state-budget. 

18. Measures taken to: (a) eradicate deep-rooted patriarchal stereotypes regarding the roles and responsibilities of women and men that are prevalent in the media and in society; (b) increase the representation of women in the public and private sectors, including in Parliament and executive bodies, particularly in decision-making positions, and implement effectively in practice the established quotas of women in electoral lists of political parties in parliamentary elections, executive bodies and local administrative bodies:  

There are still chronic stereotype on roles and responsibilities of men and women in family relations and social life. This is connected with absence of government support for experts and institutions that spcialize in this issues and insufficient funding for their activities. Majority of the educational and promotional activities being conducted in this field have been undertaken at the initiatives of women’s NGOs and with the financial support by international organizations working in Mongolia and the projects conducted by them. 

Law on the promotion of gender equality in Mongolia adopted by the Parliament of Mongolia in 2011 stipulates the functions of the Government of Mongolia to organize awareness raising and promotional activities among population to shape gender equality oriented culture and to protect the public from propaganda of discriminative ideas.
The Commission made analysis in the implementation of the functions of 61 government organizations to promote gender equality according to the law and achievements they made in 2016. The Commission reflected the outcomes of this analysis in its 16th report on human rights and freedoms in Mongolia which indicates insufficient efforts and initiatives of these organisation to comply with their roles stipulated in the law and submitted it the the Parliament. 

19. Efforts regarding effectively fighting the child labor, especially in dangerous and toxic settings such as the traditional horse-race and mining; and effectively punishing child exploitation:

Newly enacted Criminal code of Mongolia will come into effect from 1 July 2017. Article 16 of this law refers to a crime against the child, through which a person who use a force to make a child to do work listed as the worst form of child labour shall be sentenced to financial fine of four hundred and fifty units to five thousand units, ban of movement for the period from one month to one year, or imprisonment for the period from one month to one yeari. This is a positive step to improve the legislation and policy.
Mongolia acceded to ILO 186th Convention on the worst forms of children in 2001. Minister of Labour renewed the list of jobs prohibited from being done by minors though his Order A/36. This order covers the area of both public and private sectors where it is prohibited to make persons under the age of 18 to do jobs which have negative impacts in their life, health, morality, safety, and development. In addition, jobs that expose them to chemicals and inflammable and explosive substances are also prohibited, and some types of jobs are prohibited as the maximum weight of loads a person can lift and carry was set (depending on age and gender). 

The Commission has annually delivered recommendations to the Government of Mongolia by warning it not to organize horse races in cold seasons and not to get children under the age of 7 to ride in horse races. Recommendation of the National Human Rights Commission of Mongolia on chold jockeys and relevant Resolution 13 of 2013 by the Standing Committee on Legal Affairs of the Parliament of Mongolia to make analysis in the legislation to protect the rights of the child, to improve the legislation on preventing from and fighting against child neglect and violence against children, and to make sure the effective implementation of “Criteria for protective gear and and horse-riding equipment of child jockeys in traditional horse race” (MNS 6264-2011) standard adopted by National Standardization Council’s Resolution 28 adopted in 2011. In addition, as a number of recommendations were delivered by the Commission to prohibit participation of child jockeys in horse race in cold seasons, Mongolian Association of Equestrian Sport and Horse Trainers NGO made a decision to give up having child jockeys participate in hrose race between November and June.

However, as the Government of Mongolia made a decision to set the date of horse races of spring and summer and Mongolian Association of Equestrian Sport and Horse Trainers NGO organized horse races in cold seasons, there have been a number of cases where child jockeys died or heavily injured by falling off horses and got exposed to frostbite in their arms and legs. 

Even though “The List of jobs prohibited from being done by minors” adopted by the Minister of Labour’s Order A/36 dated 2 February 2016 prohibited to make children ride a horse in horse race between 1 November and 1 May, it was revised by the Minister of Labour and Social Protection’s Order A/28 dated 20 February 2017 by prohibiting to make children ride a horse in horse race only in winter. The Commission sees this amendment is an example where Mongolia is not taking substantive measures to protect the rights of the child especially the rights of child jockey.  
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� 13th report on human rights and freedoms in Mongolia.





