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From Dr Sharon Owen, Research and Information Coordinator, Global Initiative
info@endcorporalpunishment.org 

This briefing describes the legality of corporal punishment of children in Paraguay. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the recommendations of the UN Secretary General’s Study on Violence against Children, the recommendations made to Paraguay by the Committee on the Rights of the Child and the Committee Against Torture, we hope the Committee on Economic, Social and Cultural Rights will:
· in its List of Issues for Paraguay, raise the issue of corporal punishment of children, in particular asking what progress has been made towards ensuring that all corporal punishment, without exception, is explicitly prohibited in the home and other settings?
· in its concluding observations on Paraguay’s fourth report, recommend that draft legislation which explicitly prohibits all corporal punishment in all settings, including the home, is enacted and implemented as a matter of priority.


1 Paraguay’s report to the Committee on Economic, Social and Cultural Rights
1.1 The fourth state party report to the Committee on Economic, Social and Cultural Rights contains extensive information on legal and other measures to address violence against women and violence in the family, but appears to make no reference to corporal punishment of children – violence lawfully inflicted in the guise of discipline in childrearing and education.[footnoteRef:1] [1:  27 May 2013, E/C.12/PRY/4, Fourth state party report [as at 21 March 2014 in Spanish only]] 

1.2 A bill has been drafted which would prohibit corporal punishment in all settings, and has been promoted by representatives from civil society and public institutions in a national working group established for the purpose in 2011. In 2012 the draft was being reviewed and as at March 2013 was still under discussion. We hope the Committee will urge the Government of Paraguay to expedite the passage of prohibiting legislation as a matter of priority.

2 The legality of corporal punishment of children in Paraguay
2.1 Summary: Corporal punishment in Paraguay is unlawful in the penal system but it is not prohibited in the home, all alternative care settings, day care and schools.
2.2 Home (lawful): Article 4 of the Children and Adolescents Code 2001 states that parents are obliged to protect their children from violence and abuse and article 70 states that parental rights include the right and obligation to “educate and guide” their children; the Code does not confirm a right to punish children but neither does it explicitly prohibit all corporal punishment in childrearing. Article 72 of the Code states that parental authority can be suspended in the case of “violence that harms the physical or mental health and safety of the children, even if it is exercised by way of discipline, and without prejudice to other measures appropriate to the gravity of the act”: this protects children from severe corporal punishment but does not prohibit all forms of corporal punishment. Similarly, article 134 of the Penal Code 1998 punishes child abuse involving the infliction of “considerable psychological pain, severe and repeated mistreatment or damage to health” but does not address all forms of corporal punishment. Other provisions against violence and abuse, including in the Constitution 1992 and the Law Against Domestic Violence 2000, are not interpreted as prohibiting all corporal punishment.
2.3 Alternative care settings (lawful): Corporal punishment is prohibited in shelter homes under articles 21 and 28 of the Enabling Regulations for the operation of shelter homes for children and adolescents in the special protection system 2006 under the Children and Adolescents Code 2001. There is no explicit prohibition of corporal punishment in other alternative care settings.
2.4 Day care (lawful): There is no explicit prohibition of corporal punishment in all early childhood care settings and in day care for older children.
[bookmark: OLE_LINK44][bookmark: OLE_LINK45]2.5 Schools (lawful): There is no explicit prohibition of corporal punishment in schools. A number of laws protect students’ dignity, including the Children and Adolescents Code 2001 (arts. 21, 22 and 114) and the General Education Law 1998 (art. 125), but there is no prohibition of corporal punishment.
2.6 Penal institutions (unlawful): Corporal punishment is explicitly prohibited as a disciplinary measure in penal institutions in article 245 of the Children and Adolescents Code 2001: “During the implementation of measures, the adolescent has the right … (h) not under any circumstances to be held incommunicado or in solitary confinement, or the imposition of corporal punishment….”
2.7 Sentence for crime (unlawful): Corporal punishment is unlawful as a sentence for crime. The Constitution 1992 prohibits cruel, inhuman and degrading treatment (art. 5) and there is no provision for judicial corporal punishment in the Criminal Code or the Code of Criminal Procedure 1998. Justice for indigenous peoples under customary law must be carried out in accordance with the Constitution.

3 Recommendations by human rights treaty bodies
[bookmark: OLE_LINK16][bookmark: OLE_LINK17]3.1 CRC: The Committee on the Rights of the Child has twice recommended to Paraguay that corporal punishment be prohibited in all settings including the home – in its concluding observations on the state party’s second report in 2001 and on the third report in 2010.[footnoteRef:2] [2:  6 November 2001, CRC/C/15/Add.166, Concluding observations on second report, paras. 31 and 32; 10 February 2010, CRC/C/PRY/CO/3, Concluding observations on third report, paras. 35, 36, 37, 38 and 39] 

3.2 In 2011, the Committee Against Torture recommended that corporal punishment of children be prohibited in all settings in Paraguay, including the home.[footnoteRef:3] [3:  14 December 2011, CAT/C/PRY/CO/4-6, Concluding observations on fourth-sixth report, para. 26] 
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