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1. Walk Free welcomes the opportunity to contribute to the review of Bahrain by the 79th Sessional Working Group of the Committee on the Elimination of Discrimination Against Women (the Committee).
2. Walk Free is an international human rights organisation with a mission to end modern slavery globally within our generation. Walk Free approaches this challenge through a combination of direct implementation, grassroots community engagement, and working in partnership with faiths, businesses, academics, NGOs, and governments around the world.
3. Modern slavery covers a set of specific legal concepts including human trafficking, forced labour, debt bondage, forced or servile marriage, slavery and slavery-like practices, and the sale and exploitation of children. Although modern slavery is not defined in law, it is used as an umbrella term that focusses attention on the commonalities across these legal concepts. Essentially, it refers to situations of exploitation that a person cannot refuse or leave because of threats, violence, coercion, deception, and/or abuse of power.  
4. Walk Free is the creator of the Global Slavery Index (GSI), the world’s leading dataset on measuring and understanding modern slavery. The GSI assesses country-level prevalence, vulnerability, and government responses to modern slavery. To date, Walk Free have published four editions of the GSI, the most recent in 2018. The 2018 GSI estimated that there were 3,000 people living in situations of modern slavery in Bahrain on any given day in 2016.[endnoteRef:2] However, this is an extremely conservative estimate, due to an inability to adequately survey in the region, particularly in relation to forms of modern slavery that disproportionately affect women and girls, such as forced marriage.[endnoteRef:3] [2:  International Labour Organisation (ILO) & Walk Free 2017, Global Estimates of Modern Slavery, ILO. Available from: https://cdn.walkfree.org/content/uploads/2020/10/06153805/global_estimates_of_modern_slavery-forced_labour_and_forced_marriage.pdf. [23 January 2021].]  [3:  As above.] 

5. Together with the International Labour Organization (ILO) and the International Organization for Migration (IOM), Walk Free developed the Global Estimates of Modern Slavery (GEMS). The 2017 GEMS found that 40.3 million people were in modern slavery in 2016, and that women and girls were disproportionately affected, accounting for 71 per cent of all victims.
6. Walk Free’s 2020 report, Stacked Odds, provides the most comprehensive evaluation of the female experience of modern slavery to date. The report found that women and girls are at higher risk of modern slavery and exploitation throughout every stage of their lives, in every region of the world. This heightened vulnerability to is driven by power imbalances embedded in international and national legal and socio-cultural norms.  
7. The purpose of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), as set out in the preamble, is to affirm the principle of gender equality, noting that “all human beings are born free and equal in dignity and rights and that everyone is entitled to all the rights and freedoms set forth therein, without distinction of any kind, including distinction based on sex.” As reflected in General Recommendation No. 38 (2020) on Trafficking in Women and Girls in the Context of Global Migration (R38), gender equality can never be achieved while modern slavery exists, therefore effective implementation of CEDAW must include action to eliminate modern slavery in all its forms. 
8. All international legal references are to the CEDAW unless stated otherwise.
9. Bahrain has lodged reservations in respect of articles 2, 9(2), 15(4), 16 and 29(1). However, Bahrain will abide by the provisions of Articles 2 and 16 to the extent they are not in conflict with the principles of Sharia law.[endnoteRef:4] 
 [4:  United Nations 2021, ‘Convention on the Elimination of All Forms of Discrimination against Women,’ United Nations Treaty Collection. Available from: https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-8&chapter=4&lang=en#63. [21 January 2021].] 

10. Walk Free would welcome any requests from the Committee to discuss and/or provide further detail regarding the submissions contained herein.
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11. The majority of the total Bahraini population and workforce is comprised of migrant workers,[endnoteRef:5] who are typically unskilled and semi-skilled workers from Asia, Africa, and other countries in the Arab States.[endnoteRef:6] Migrants from Asia and, increasingly, Africa are particularly vulnerable to forced labour in high-risk sectors such as construction, agriculture, and service sectors, including domestic work.[endnoteRef:7] Women make up the overwhelming majority in domestic work, with most recent estimates placing the figure conservatively at 61,000 female domestic workers across the country.[endnoteRef:8] Until minor reforms occurred in 2012, Bahrain’s labour law completely excluded domestic workers from its protections.[endnoteRef:9] However, while Law No. 36 of 2012 does provide domestic workers with some labour rights, including a tripartite contract system, 30 days of annual leave, and a requirement to pay wages monthly, it does not prohibit employers from confiscating passports, provide limitations on working hours, provide rest periods or sick leave, or mandate overtime wages.[endnoteRef:10]  This fails to meet the recommended standard in paragraphs 28, 54(a) and (b) of R38, and is in contravention of Bahrain’s obligations under articles 6 and 11(1)(d), (e) and (f). Unless domestic workers are granted equal labour rights as other workers, it is likely migrant women and girls will continue to be trafficked into domestic servitude in Bahrain.[endnoteRef:11]   [5:  International Labour Organization 2021, ”Areas of work,” International Labour Organization. Available from https://www.ilo.org/beirut/areasofwork/labour-migration/lang--en/index.htm. [21 May 2021].]  [6:  Office to Monitor and Combat Trafficking in Persons 2020, Trafficking in Persons Report: Bahrain Country Narrative, United States Department of State, pp. 93. Available from: https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf. [20 May 2021].]  [7:  Office to Monitor and Combat Trafficking in Persons 2020, Trafficking in Persons Report: Bahrain Country Narrative, United States Department of State, pp. 93. Available from: https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf. [20 May 2021].]  [8:  Office to Monitor and Combat Trafficking in Persons 2020, Trafficking in Persons Report: Bahrain Country Narrative, United States Department of State, pp. 93. Available from: https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf. [20 May 2021].]  [9:  Law No. 36 (2012), The promulgation of the labour law in the private sector, Official Gazette No. 3063, Chapter II, Article 2(b)(1). Available from: https://lmra.bh/portal/files/cms/shared/file/labour%20law%202012.pdf. [21 May 2021].]  [10:  International Labour Office 2019, Regulatory Frameworks Governing Migrant Workers, ILO, p. 2-3. Available from: https://www.ilo.org/wcmsp5/groups/public/---arabstates/---ro-beirut/documents/legaldocument/wcms_728260.pdf. [21 May 2021].]  [11:  Office to Monitor and Combat Trafficking in Persons 2020, Trafficking in Persons Report: Bahrain Country Narrative, United States Department of State, pp. 93. Available from: https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf. [20 May 2021].] 


12. The legal status of migrant workers in the Bahrain continues to be regulated by the kafala (sponsorship) system.[endnoteRef:12] The kafala system provides Bahraini sponsors with extensive powers of control over employees, by tying migrant worker visas to their employers.[endnoteRef:13] This is despite reforms in 2017 through the establishment of the Flexi Permit, which allows workers to enter and exit freely; eligibility exclusions and prohibitive costs reduce its efficacy.[endnoteRef:14] In contradiction of these reforms, Bahrain’s Council of Representatives recently passed a bill that mandated migrants work for their current sponsor for three years before becoming eligible to transfer to a new sponsor.[endnoteRef:15] At the time of writing, it is not clear that the bill has received approval from the Shura Council to pass into law.[endnoteRef:16] If passed, these restrictions on migrant mobility will fail to meet the standard of paragraph 60(b) of R38, and be in contravention of Bahrain’s obligations under article 11. [12:  Robinson, K 2021, “What is the kafala system?” Council on Foreign Relations. Available from: https://www.cfr.org/backgrounder/what-kafala-system#:~:text=The%20kafala%2C%20or%20sponsorship%2C%20system%20defines%20the%20relationship%20between%20foreign,well%20as%20Jordan%20and%20Lebanon. [24 May 2021]; 2017, “Bahrain’s NIHR Ignores Government Violations, Endorses Abuses in 2017 Report”,  Americans for Democracy & Human Rights in Bahrain, available from: http://www.adhrb.org/wp-content/uploads/2018/04/2018._ADHRB-NIHR-2017-report-analysis_final.pdf. [3 November 2020]; Labour Market Regulatory Authority, 2020, “Flexi Permit”, available from: http://lmra.bh/portal/en/page/show/325. [21 May 2021]; 2016,  “Kafala in Bahrain”, Americans for Democracy & Human Rights in Bahrain. Available from: https://www.adhrb.org/2016/10/bahrainkafala/.  [3 November 2020].]  [13:  As above.]  [14:  As above.]  [15:  Migrant-Rights.Org 2021, “Bahrain’s parliament passes a bill to restrict labour mobility for migrants,” Migrant-Rights.Org. Available from: https://www.migrant-rights.org/2021/01/bahrains-parliament-passes-a-bill-to-restrict-labour-mobility-for-migrants/. [21 May 2021].]  [16:  Shura Council 2021, “Public Sessions News,” Kingdom of Bahrain. Available from: https://www.shura.bh/en/MediaCenter/News/CouncilNews/PublicSessions/Pages/default.aspx. 21 May 2021].] 


13. Migrant domestic workers are not eligible for the Flexi Permit[endnoteRef:17] and as they are not fully protected under the labour law, have few protections from exploitative labour and limited access to justice.[endnoteRef:18]  Further, domestic workers also face being arrested or deported if they leave their employers.[endnoteRef:19] From 2019 to 2021, over 3,403 domestic workers had allegedly ‘escaped’ their employers, of whom 542 were repatriated[endnoteRef:20] and only eight had their matter resolved with new work permits issued for a different employer. [endnoteRef:21] Domestic workers are among the most vulnerable class of migrant workers, and are particularly at risk of exploitation,[endnoteRef:22] violence and sexual assault.[endnoteRef:23]  As such, the power imbalance created by the kafala system and gaps in protections for domestic workers do not meet the recommendations in paragraphs 60(a) and (b) contravenes Bahrain’s obligations under articles 6, 11(1)(c), and (f). 
 [17:  Migrant-Rights.Org 2020, “A closer look at the Flexi-Permit two years on,” Migrant-Rights.Org, available from: https://www.migrant-rights.org/2020/02/a-closer-look-at-the-flexi-permit-two-years-on/. [21 May 2021].]  [18:  International Trade Union Confederation 2017, Facilitating exploitation: a review of labour laws for Migrant Domestic Workers in Gulf Cooperation Council Countries, ITUC, pp. 29 - 32. Available from: https://www.ituc-csi.org/IMG/pdf/migrant_domestic_workers_in_gulf_final-2.pdf. [21 May 2021]. ]  [19:  International Labour Office 2019, Regulatory Frameworks Governing Migrant Workers, ILO, p. 2-3. Available from: https://www.ilo.org/wcmsp5/groups/public/---arabstates/---ro-beirut/documents/legaldocument/wcms_728260.pdf. [21 May 2021]; Nasrallah, T,2021, “Bahrain: 3403 domestic workers escape from employers, Gulf News. Available from: https://gulfnews.com/world/gulf/bahrain/bahrain-3403-domestic-workers-escape-from-employers-1.76722135. [21 May 2021].]  [20:  Nasrallah, T,2021, “Bahrain: 3403 domestic workers escape from employers, Gulf News. Available from: https://gulfnews.com/world/gulf/bahrain/bahrain-3403-domestic-workers-escape-from-employers-1.76722135. [21 May 2021].]  [21:  As above.]  [22:  Office to Monitor and Combat Trafficking in Persons 2020, Trafficking in Persons Report: Bahrain Country Narrative, United States Department of State, pp. 93. Available from: https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf. [20 May 2021].]  [23:  Human Rights Watch 2012, For a Better Life Migrant Worker Abuse in Bahrain and the Government Reform Agenda, Human Rights Watch: New York, p. 53. Available from: https://www.hrw.org/sites/default/files/reports/bahrain1012_appendices.pdf.[21 May 2021]; Bahrain Centre for Human Rights 2016, The Legal Status of Women in Bahrain, Bahrain Centre for Human Rights, p. 21. Available from: http://bahrainrights.org/sites/default/files/NEW%20BCHR%20Legal%20Status%20of%20Women%20in%20Bahrain.pdf?_ga=2.60141032.454447829.1621569326-642377529.1621569326. [21 May 2021].] 

14. The COVID-19 pandemic has already disproportionately affected migrant workers in Bahrain. While job losses and wage shortfalls have affected all workers, migrant workers have been excluded from emergency assistance programs provided by the Bahraini government, including wage shortfalls and housing protections.[endnoteRef:24] Further, migrant workers are also at heightened risk of abuse as discriminatory attitudes have been inflamed during the pandemic, with migrant populations being blamed for the spread of COVID-19. This has led to increased deportations of migrant workers with expired permits. For example, among migrant domestic workers alone, government estimates show that by the end of December 2020, the population of migrant domestic workers in Bahrain had decreased by almost 10 per cent over one year to an estimated 535,022 workers. [endnoteRef:25] This was reportedly due to fewer new work permits being issued, and the termination and removal of expired permits.[endnoteRef:26] The lack of protections for migrant workers, particularly in crisis situations, fails to meet the standard in paragraphs 54(a) and 60(d) of R38 and contravenes Bahrain’s obligations under article 11(d) and (e).  [24: 2020, “Bahrain: Migrant workers face homelesssness amid COVID-19 without rent & accommodation protections” Business & Human Rights Resource Centre. Available from: https://www.business-humanrights.org/pt/latest-news/bahrain-migrant-workers-face-homelesssness-amid-covid-19-without-rent-accommodation-protections/. [24 May 2021]; 2020, Joint Letter to H.E. Jameel Bin Mohammed Ali Hamaidan, Minister of Labour & Social Development, Human Rights Watch. Available from: https://www.hrw.org/sites/default/files/supporting_resources/jointletter_bahrainigov_migrantworkers_covidprotections_eng.pdf. [24 May 2021].]  [25:  2021, “Labour Market Indicators”, Labour Market Regulatory Authority. Available from: https://lmra.bh/portal/en/page/show/223. [21 May 2021].]  [26:  As above.] 
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15. Bahraini women over the age of 18 continue to be subject to male guardianship, which requires female adults to obtain the permission of a male guardian to formally consent to their marriage.[endnoteRef:27] If this authorisation is not provided, Bahraini women have no access to promised dowries,  marital dues, or maintenance from their chosen spouse. [endnoteRef:28] In addition to having fewer rights to divorce, women can be coerced to return to their matrimonial home, as they can face charges of disobedience pursuant to articles 55 and 56 of the Law No. (19) of 2017.[endnoteRef:29] This Act requires settlement in the form of financial penalties levied on wives, who must repay marriage dowries to their husbands and rescind their rights to alimony, and can even be applied if a women goes outside to work despite her husband asking her not to.[endnoteRef:30] The legislative subjugation of Bahraini women to their husbands increases their risk of forced marriage, and particularly among women who cannot assert their right to refuse. Further, this fails to meet the standard in paragraphs 51 and 52 of R38, and contravenes Bahrain’s obligations under articles 2(b), 15(1), 15(3), and 16(1)(a). [27:  UNDP 2018, Bahrain: Gender Justice & The Law, UNDP, p. 9. Available from: https://www.arabstates.undp.org/content/dam/rbas/doc/Gender%20Justice/English/Full%20reports/Bahrain%20Country%20Assessment%20-%20English-min(1).pdf. [24 May 2021]; Bahrain Centre for Human Rights 2020, Women in Bahrain: Silence allows Violence, Bahrain Centre for Human Rights, p. 9. Available from: https://bahrainrights.net/wp-content/uploads/2020/11/FINAL-Women-in-Bahrain-Silence-Allows-Violence.pdf.]  [28:  Bahrain Centre for Human Rights 2016, The Legal Status of Women in Bahrain, Bahrain Centre for Human Rights, p. 21. Available from: http://bahrainrights.org/sites/default/files/NEW%20BCHR%20Legal%20Status%20of%20Women%20in%20Bahrain.pdf?_ga=2.60141032.454447829.1621569326-642377529.1621569326. [21 May 2021]; Bahrain Centre for Human Rights 2020, Women in Bahrain: Silence allows Violence, Bahrain Centre for Human Rights, p. 9. Available from: https://bahrainrights.net/wp-content/uploads/2020/11/FINAL-Women-in-Bahrain-Silence-Allows-Violence.pdf.]  [29:  Law No. (19) of 2017, With Respect to the Promulgation of the Family Law, Kingdom of Bahrain, Chapter V, arts 55 - 56. Available from: https://www.legalaffairs.gov.bh/Media/LegalEng/K1917.docx. [24 May 2021].]  [30:  As above.] 


16. While there are no current national estimates of the prevalence of forced and child marriage,[endnoteRef:31] at least one public official noted in 2016 that child marriages do occur in Bahrain.[endnoteRef:32] Gaps in the legislative framework also allow child marriage to occur. Pursuant to Legislative Decree No. (19) of 2017, the family law code which applies to Sunni and Shia Muslims, the minimum age of marriage is set at 16 years for girls.[endnoteRef:33] Additionally, exceptions allow younger girls to marry after the court determines the “suitability of the marriage”.[endnoteRef:34] These gaps in protection contravene Bahrain’s obligations under articles 16(1)(b) and 16(2). 
 [31:  Girls Not Brides 2021, Bahrain, Girls Not Brides. Available from: https://atlas.girlsnotbrides.org/map/bahrain/. [20 January 2021].   ]  [32:  Toumi H, 2016, “Bahrain MP calls for rethink on minimum marriage age” Gulf News, available from: https://gulfnews.com/world/gulf/bahrain/bahrain-mp-calls-for-rethink-on-minimum-marriage-age-1.1651809. [24 May 2021].]  [33:  Law No. (19) of 2017, With Respect to the Promulgation of the Family Law, Kingdom of Bahrain, Section II, Sub-chapter IV, art 20. Available from: https://www.legalaffairs.gov.bh/Media/LegalEng/K1917.docx. [24 May 2021].]  [34:  As above. ] 

17. Strict honour-based cultural norms and the resultant importance placed on virginity, lead families to force women and girls who have been raped into marriage with their abusers, in order to safeguard family reputation.[endnoteRef:35] Article 353 of the Penal Code enacts this custom into law, and provides an exception to rape charges if the offender marries the victim.[endnoteRef:36] The incidence of rape is likely significantly under-reported in Bahrain, as marital rape is not criminalised.[endnoteRef:37] Further, there are reduced penalties available for some honour crimes, including murder or assault of a spouse for adultery,[endnoteRef:38] on the basis that offenders have access to the defence of provocation.[endnoteRef:39] Through these legislative gaps, Bahrain is failing to meet its obligations under articles 2(b), 15(1), 15(3), and 16(1)(a).
 [35:  Bahrain Centre for Human Rights 2020, Women in Bahrain: Silence allows Violence, Bahrain Centre for Human Rights, p. 9. Available from: https://bahrainrights.net/wp-content/uploads/2020/11/FINAL-Women-in-Bahrain-Silence-Allows-Violence.pdf. [24 May 2021].]  [36:  UNDP 2018, Bahrain: Gender Justice & The Law, UNDP, p. 9. Available from: https://www.arabstates.undp.org/content/dam/rbas/doc/Gender%20Justice/English/Full%20reports/Bahrain%20Country%20Assessment%20-%20English-min(1).pdf. [24 May 2021]; Bahrain Centre for Human Rights 2020, Women in Bahrain: Silence allows Violence, Bahrain Centre for Human Rights, p. 9. Available from: https://bahrainrights.net/wp-content/uploads/2020/11/FINAL-Women-in-Bahrain-Silence-Allows-Violence.pdf. [24 May 2021].]  [37:  UNDP 2018, Bahrain: Gender Justice & The Law, UNDP, p. 9. Available from: https://www.arabstates.undp.org/content/dam/rbas/doc/Gender%20Justice/English/Full%20reports/Bahrain%20Country%20Assessment%20-%20English-min(1).pdf. [24 May 2021].]  [38:  Penal Code 1976, Kingdom of Bahrain, article 334. Available from: https://menarights.org/sites/default/files/2016-12/BHR_PenalCode_1976.EN_.pdf. [24 May 2021].]  [39:  UNDP 2018, Bahrain: Gender Justice & The Law, UNDP, p. 16. Available from: https://www.arabstates.undp.org/content/dam/rbas/doc/Gender%20Justice/English/Full%20reports/Bahrain%20Country%20Assessment%20-%20English-min(1).pdf. [24 May 2021].] 
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18. Despite the enactment of the Anti-Trafficking in Persons Law No. 1 of 2008, which criminalised all forms of human trafficking,[endnoteRef:40] Bahrain is still failing to meet its obligations under article 6 to protect women and girls subjected to forced sexual exploitation. Pursuant to articles 323 to 332 of the Penal Code, the sale or solicitation of sex or other related ‘immoral’ acts is criminalised and punishable by terms of imprisonment.[endnoteRef:41] This increases the risk of women and girls who have experienced forced sexual exploitation being punished as criminals, and re-traumatised, rather than assisting such victims with support services. 
 [40:  Office to Monitor and Combat Trafficking in Persons 2020, Trafficking in Persons Report: Bahrain Country Narrative, United States Department of State, pp. 81-83. Available from: https://www.state.gov/wp-content/uploads/2020/06/2020-TIP-Report-Complete-062420-FINAL.pdf. [20 January 2021].]  [41:  Penal Code 1976, Kingdom of Bahrain, Chapter 3, articles 323 - 332. Available from: https://menarights.org/sites/default/files/2016-12/BHR_PenalCode_1976.EN_.pdf. [24 May 2021].] 
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19. Slavery is included within the definition of exploitation in article 1 of Law No. 1 of 2008 with Respect to Trafficking in Persons.[endnoteRef:42] Further, detaining or depriving someone of their freedom is punishable pursuant to article 357 of the Penal Code.[endnoteRef:43] However, gaps remain, which allow exploitation to continue in Bahrain, in contravention of the government’s obligations under articles 2(a), 2(b), 11(1)(a), and 11(c). Importantly, the exercise of powers attached to a right of ownership over a person, as a distinct crime from trafficking, and the procurement or disposal of a person as a slave, are not criminalised under the Law No. 1 of 2008 with Respect to Trafficking in Persons or the Penal Code. As such, the maintenance of a person in a condition of enslavement falls outside the scope of current legislation in Bahrain.[endnoteRef:44] [42:   Law No. 1 of 2008 with Respect to Trafficking in Persons, Kingdom of Bahrain, article 1. Available from: https://sherloc.unodc.org/cld/legislation/bhr/law_no._1_of_2008_with_respect_to_trafficking_in_persons/article_1-10/law_no._1_of_2008_with_respect_to_trafficking_in_persons.html?lng=en. [24 May 2021].]  [43:  Walk Free 2019, Country Data: Bahrain, Walk Free. Available from: https://www.globalslaveryindex.org/2018/data/country-data/bahrain. [20 January 2021].]  [44:  As above.] 
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20. In acknowledgement of the above, Walk Free requests that the Committee recommend that the State Party:

· remove reservations to the CEDAW convention, particularly article 16; and

Pursuant to articles 2, 3, 5(a), 6, 11, 13, 15, and 16: 

· reform the labour law to provide comprehensive protections to migrant domestic workers;
· enhance the Flexi Permit system by: 
i. expanding the eligibility criteria for the permit system to specifically include migrant domestic workers, and 
ii. reducing the substantial costs which bar many migrant workers from accessing the system;
· extend emergency protections enacted during the COVID-19 pandemic to include migrant workers;
· extend the application of article 357 of the Penal Code to include the maintenance of a person in a situation of enslavement;
· ensure victims of forced sexual exploitation are not treated as criminals, including through systematically training all law enforcement and first responders on the indicators of human trafficking;
· ensure women and girls have access to justice by actively identifying victims of labour trafficking and forced labour, including among migrant worker populations;
· conduct or facilitate research to understand the prevalence of forced and early marriage in Bahrain;
· set the minimum age of marriage at 18, without exception, and criminalise all forms of forced and child marriage; 
· remove the requirement for guardian consent so that women may freely choose their spouse;
· repeal discriminatory laws that increase the risk of exploitation for women and girls, including disobedience charges;
· remove marriage to the victim as a defence to charges of rape; 
· criminalise marital rape; and 
· work with communities to combat cultural norms which normalise the exploitation of women and girls, including honour-based violence. 
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