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[bookmark: _Toc20404156]NGO-CEDAW submitted a report to the Committee in January 2019 for the pre-session working group in which its members identified key issues of concern to be raised during the review of Cambodia.  This report is structured to provide alternative responses and information to the list of issues and questions posed to RGC and therefore follows the structure of the List of Issues (LOI) by using the LOI’s paragraph numbers to separate issues, even where the information provided is on the same topic as the Committee’s questions rather than directly responsive.  In addition to addressing concerns already raised by the Committee, this report includes updated information on the concerns raised in NGO-CEDAW’s January 2019 submission. Specifically, this report notes new regulations and policies have been issued by RGC and shares information gained from original research conducted by NGO-CEDAW and its members in 2019 to assess the current situation of women’s rights.
A. Legislative and policy framework  
1. Rights to freedom of assembly, association, expression, and privacy.
Prior to 2015, International Women’s Day marches and campaigns were commonplace in Cambodia. However, every year from 2015 through 2019, authorities have barred women’s rights CSOs and unions from conducting marches, bicycle rides, or large assemblies on Women’s Day, even when the purpose of the event was to simply raise awareness of key issues facing women.[footnoteRef:2] Usually the purported reason for denying the activity is that it might block traffic, despite the fact that traffic is always extremely light on national holidays and alternate routes could be created.[footnoteRef:3] It is of further concern that International Human Rights Day will no longer be a holiday in Cambodia beginning in 2020.[footnoteRef:4]  Women Human Rights Defenders (WHRDs) for example, have been under intense scrutiny[footnoteRef:5], and even female staff of partner organizations to NGO-CEDAW feel that they must censor their own actions and statements due to pressure from authorities. Union members are facing increasing challenges to their freedom of assembly by both public and private actors.[footnoteRef:6] [2:  Bangkok Post, 8 March 2019. https://www.bangkokpost.com/thailand/general/1641424/phnom-penh-stops-womens-march]  [3:  Organizers gave advance notice of a planned bike ride, and several CSO directors including NGO-CEDAW’s were summoned to City Hall of Phnom Penh and required to officially withdraw support of the event even if they were not the organizers. Khmer Times, 9 March 2016. https://www.khmertimeskh.com/36556/city-hall-bans-celebratory-womens-day-bike-ride/]  [4:  Long Kimmarita, “Six public holidays set to be axed” Phnom Penh Post 7 August 2019. https://www.phnompenhpost.com/national/six-public-holidays-set-be-axed]  [5:  Several WHRDs were imprisoned in recent years, including Tep Vanny and Lim Mony, who each spent 2 years in prison before their release.]  [6:  See Appendix, which includes case studies collected by Women Union Network members illustrating retaliation for union activity.] 

2. Legislative provisions which define discrimination against women and justiciability in domestic courts. 
There is no legal mechanism for enforcing the Constitution in court, nor do RGC officials acting as conciliators of labor disputes consider provisions of the constitution in determining compensation for women whose employers discriminated against them.[footnoteRef:7] No law defines discrimination against women per CEDAW.[footnoteRef:8]  NGO-CEDAW commends the RGC for accepting the recommendations 110.45 and 110.54 in the Universal Periodic Review of 2019[footnoteRef:9]  to adopt a comprehensive anti-discrimination law which would for explicitly prohibit all kinds of discrimination, including that based on sexual orientation, sex characteristics, gender identity and expression, sexual orientation, and religion.  This law should also for the first time define direct and indirect discrimination against women and provide a mechanism for redress for all forms of discrimination in Cambodian law.  NGO-CEDAW hopes that such a law is drafted and adopted before the 8th CEDAW reporting period in 2021. [7:  Information from interviews in 2019 with CSOs working with unions for factory workers.]  [8:   Guidance on the definition of discrimination was provided in the Report of the Special Rapporteur on the situation of human rights in Cambodia Addendum #2: Assessing protection of those at risk of being left behind, 2 September 2019, Paragraphs 3-5.]  [9:  All UN documents from the 3rd Cycle of the Universal Periodic Review of Cambodia are at: https://www.ohchr.org/EN/HRBodies/UPR/Pages/KHIndex.aspx] 

3. How updated laws address women’s rights
NGO-CEDAW notes that those laws which have recently been amended have not included changes to address inequalities between men and women.  There should be a systematic approach to reviewing every new or amended law with a gender lens to ensure that the promotion of women is considered in the language of that law.
4. Evaluation of Neary Rattanak and future strategy
Policies of Neary Rattanak have not resulted in significant change in part due to the focus on short-term activities, limited in financial and geographic scope based on outside funding. For example, the target districts and target groups of women included in the newly drafted action plans are based on the activities directly funded by UN agencies and foreign governments directly funding the creation of the action plans.  Without dedicated, long-term funding out of the national budget, the implementation of gender policies will remain inconsistent and will not extend to all districts of all provinces in the nation.
One key challenge to measuring the success of Neary Rattanak is the lack of publicly available, gender disaggregated data. There is no government data for many topics, and the data that is generated is proprietary; without the adoption of the draft Access to Information law[footnoteRef:10], the public has no right of access to government statistics. [10:  https://www.khmertimeskh.com/50576752/groups-express-support-for-access-to-information-law/] 

[bookmark: _Toc20404157]B. Legal aid and access to justice 
5. Comprehensive legal aid scheme
NGO-CEDAW commends the RGC for expanding the funding for legal aid. However, the system is still far from comprehensive and grossly underfunded. Please see the joint CEDAW shadow report on the theme of “Access to Justice” which was submitted on September 9, 2019 by CCHR, ADHOC and Destination Justice, and endorsed by Women Peace Makers and Klahaan, for more details about this and other issues related to women’s access to justice in Cambodia.[footnoteRef:11] [11:  The findings of the joint submission on access to justice match those of NGO-CEDAW’s members in 2019 and 2017. See NGO-CEDAW’s 2017 CEDAW Monitoring Report, http://ngocedaw.org/wp-content/uploads/2018/11/2017-CEDAW-Monitoring-Report-by-NGO-CEDAW-EN.pdf] 

There has been a particular challenge to access to justice for indigenous women victims of violent crime when local authorities fail to investigate or prosecute these crimes.[footnoteRef:12] In January 2019, NGO-CEDAW and an indigenous rights organization coordinated to support legal services for one indigenous woman in Mondulkiri when the authorities failed her. Her former boyfriend (who was Khmer) had strangled her and left her for dead in a ditch when he learned she was pregnant. Without the support of her family, NGOs and a private attorney, the survivor would not have known her legal rights. Collectively they pushed the matter until the perpetrator was tried and convicted of attempted murder. [12:  The Cambodian Center for Independent Media (CCIM) published an investigative report on unprosecuted violence in the indigenous communities in Ratanakiri on 27 November 2018. Report in Khmer language: https://vodhotnews.com/2018/11/27/indigenous-people-worry-about-their-childrens-safety-after-killing-and-killing/] 
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6. NGO-CEDAW is greatly appreciative of the opportunity to provide input into the evaluation of the second National Action Plan to Prevent Violence against Women (NAPVAW) and for the invitation to attend consultations and provide input into the drafting of the third NAPVAW (2019-2023).  NGO-CEDAW respects the candor and introspection of the RGC evaluation team who acknowledged that some parts of NAPVAW2 were too ambitious to achieve given the limited resources.[footnoteRef:13]  Unfortunately, one of the sections of NAPVAW2 which could not be fully evaluated or completed was the section on the legal framework mentioned in paragraph 34 of the RGC 2018 report, including reviewing laws and policies for compliance with UN Security Council Resolution No. 1325.  NGO-CEDAW has seen drafts of the NAPVAW3 which include a comprehensive review of the Law on the Prevention of Domestic Violence and Protection of Victims (DV Law), and a plan to define sexual harassment in the laws and regulations. However, there is not a clear plan to address state-sponsored violence. [13:  The evaluation of NAPVAW2 was presented at the 1st consultation meeting on drafting the NAPVAW3, held at the Cambodiana Hotel, Phnom Penh on 24 December 2018.] 

[bookmark: _Toc20404159]D. National machinery for the advancement of women 
7. NGO-CEDAW commends the RGC for setting up mechanisms in each ministry and in the parliament to address gender mainstreaming, but is concerned that there is insufficient dedicated human resources and funding from the national budget to ensure their effectiveness.  Moreover, actions at the national level are not resulting in gender mainstreaming or gender responsive budgeting at the local level.
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8. NGO-CEDAW noted in its 2017 CEDAW monitoring report[footnoteRef:14] that one of the main obstacles to gender equity is the enduring presence in all sectors and segments of society of negative gender stereotypes.  Persistent beliefs that women are less capable than men and expected to conform to traditional roles in the family impede progress in the implementation of every article of CEDAW. These attitudes are held by men and women, private and public employers, educators, health professionals, law enforcement officers, and NGO workers. This is a reason why no increase in women parliamentarians occurred in the last election, why the laws have not been amended to promote women, why temporary special measures are seldom used, and why the purpose to “preserve the harmony within the household”[footnoteRef:15] takes priority over victims’ safety in the law on domestic violence, both in wording and practice. [14:  http://ngocedaw.org/wp-content/uploads/2018/11/2017-CEDAW-Monitoring-Report-by-NGO-CEDAW-EN.pdf]  [15:  DV Law Articles 1 and 26.] 

[bookmark: _Toc20404161]F. Gender-based violence against women
9. NGO-CEDAW greatly appreciates the RGC’s willingness to include its recommendations[footnoteRef:16] in a review of the DV Law, yet is concerned that some officials in relevant ministries have publicly stated that the law needs no amendment or that only a few articles should be reviewed.  [16:  The full article-by-article analysis of Cambodian law on Domestic Violence is published at, http://ngocedaw.org/wp-content/uploads/2019/08/Cambodia-DV-law-analysis-chart-EN-24July2019.pdf ] 

NGO-CEDAW provided specific recommendations that the RGC include in NAPVAW3 an indicator of success of drafting a comprehensive definition of sexual harassment in schools, work and public spaces and provided a sample definition in both English and Khmer. Because there is no specific mechanism for women to bring cases of harassment directly to court, most cases of sexual harassment are brought through unions to the arbitration council. 
10. “Mediation” per se is generally not correctly practiced in line with its core principles in with respect to domestic violence in Cambodia. Informal reconciliation by community members without any formal training remains the dominant means of resolving all cases of domestic violence.  The language of the DV Law Article 26 specifically encourages reconciliation by parents, and community members in all minor[footnoteRef:17] cases of physical and sexual violence as well as all cases of emotional and economic violence.  Article 26 uses the term “mediation” interchangeably with ‘reconciliation’ and “arbitration”, which does not serve the best interest of women to access to justice.  In practice the police are active facilitators in the mediation and/or reconciliation process. This violates mediation principles, reflects a conflict of interest (as police can earn a commission and avoid the work of carrying out an investigation if a case is reconciled) and it demonstrates the imbalance of power between the mediator(s) and the parties involved.  [17:  DV Law Article 26 states petty crimes and “minor misdemeanors,” an undefined term not existing in the Criminal Code and loosely interpreted as anything other than murder or attempted murder. Misdemeanors in Cambodia are crimes punishable by one week to five years in prison.] 

2019 research by Cambodian CSOs on the use of local mediation in intimate partner violence (IPV) cases[footnoteRef:18] has preliminary findings showing that safeguards for ensuring women’s safety are not fully utilized.  88% (30 out of 34) of women survivors of IPV who had gone through some form of local mediation and were interviewed for this study had never heard of a protection order or administrative decision. Duty bearers at the local level, including police and commune council members were found to have inadequate knowledge about such protective procedures and how to use them. Almost half of the 43 commune council members[footnoteRef:19] interviewed for the study had also never heard of either a protection order or an administrative decision. Those that did were confused about who could issue the documents and what their purpose was. Almost all of the mediators or persons conducting reconciliation in the survey sample were men.  Moreover, reconciliation and mediation were used in situations where it is not appropriate given the level of abuse. In one instance, a woman had been severely beaten on numerous occasions with visible injuries, but her case was reconciliated by the village chief each time she reported abuse to him. In another, her husband stabbed her, but her local village chief conducted reconciliation. [18:  This research is sponsored by NGO-CEDAW and the full results will be published in late 2019 or early 2020.  Surveys were conducted in 2019 of women survivors and local authorities involved in mediation and reconciliation in IPV cases in four Cambodian provinces.]  [19:  Each interviewee was from a different commune, so 43 communes were represented.] 

Urgent institutional reform is required to protect women survivors, and to ensure that the correct information is adequately communicated to and implemented by local level authorities, police and courts. As of September 2019, the RGC is sponsoring the development of materials to aid providers of mediation, yet relevant civil society stakeholders are concerned with the limited consultation and transparency in this process.  Mediators should understand that charges of domestic violence may be prosecuted without requiring the victim to pursue a complaint and even after a civil settlement is reached between an alleged perpetrator and the direct victim. Article 75 of the Code of Criminal Procedure[footnoteRef:20] should be enforced against police officers who drop criminal cases after civil mediation.  All those conducting mediation in domestic violence cases should be well trained both in responding sensitively to GBV and in professional mediation practices. Active steps should also be taken to increase the number of women involved in conducting local mediations. Additionally, a RGC-funded victims’ compensation fund should be established to discourage mediation in order to keep the abuser employed. [20:  Article 75 of the Code of Criminal Procedure is titled “Abuse of Judicial Actions” and states that judicial police officers cannot keep a case from being acted upon in these circumstances, and officers who hold back written records can be prosecuted under the Criminal Code.] 

Of further concern is the fact that marital rape is not prosecuted or deemed as abuse.  Neither nonconsensual sex nor incest is enumerated in the DV Law as a type of sexual violence. The Criminal Code Article 239, which defines rape, does not explicitly include a spouse or partner so some advocates of prosecution state that the law prohibits marital rape, but many judges, police, and prosecutors view all sex between spouses or partners to be legal regardless of consent.  Moreover, the law establishes the age of sexual majority as 15, so there is no statutory rape of 15 to 17-year-olds.  2019 research by Cambodian HIV/AIDS Education and Care (CHEC) showed that only 72% of local authorities surveyed in 4 rural districts identified forced sex on an intimate partner as a type of abuse with which they were familiar.[footnoteRef:21] 19% of ever-partnered women in Cambodia’s 2015 national survey thought that married women could not deny sex to their partners.[footnoteRef:22] [21:   Abelardo Cruz, with technical support from Sophal Roda, But Lim, and edits from Dr. Kasem Kolnary, “A Household Conflict Analysis Survey on GBV in 4 Districts of CHEC Target Areas,” CHEC, June 2019.]  [22:  November 2015 National Survey on Women’s Health and Life Experiences in Cambodia (sponsored by WHO and RGC)] 

11. There are exactly 6 shelters[footnoteRef:23] in Cambodia as of July 2019, all run by NGOs and collectively serving the needs of an estimated 200,000 women who suffer physical and sexual violence annually.[footnoteRef:24] RGC should allocate sufficient funds out of the national budget to secure quality services for GBV survivors as well as fund monitoring and evaluation of those services annually with published reports.  [23:  2019 survey of NGOs providing services to GBV survivors.]  [24:  20% of ever-partnered women experienced IPV within the past 12 months in the 2015 national survey. CSCS 2017 says 53% of surveyed over 15 years old live with a partner. RGC data shows an estimated 16 million population, with 60% in this age group and 50% female per CDHS 2014. Therefore, approximately 508,800 women experience IPV each year, and almost 200,000 women experience physical/sexual violence from a partner based on the types of violence reported in the 2015 national survey.] 

Psychosocial counseling services should be made available, accessible and affordable to survivors, including lesbian, bisexual and transgender (LBT+) individuals at the commune, and district, provincial and national level. 
A June 2019 study shows that lesbians, bisexual women and transgender men in Cambodia are especially at risk of abuse and in need of counseling, with 81% of 25 LBT survey respondents under age 35 reporting family violence, usually by their parents. Some reported being forced to marry a man, while others were disowned by parents, and 11% were physically abuses, often by a parent or brother. 35% of LBT under age 35 in this study considered or attempted suicide because their family rejected their sexual orientation or gender identity and expression.[footnoteRef:25] [25:  Rainbow Community Kampuchea, “‘I married a man to satisfy my parents’: Family Violence towards Lesbian, Bisexual and Transgender (LBT) People in Cambodia” June 2019.] 

[bookmark: _Toc20404162]G. Trafficking and exploitation of prostitution
12. NGO-CEDAW has no additional information to provide on human trafficking, but strongly urges RGC to ratify the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families. Moreover, any new law on surrogacy should specifically exclude the possibility of charging the surrogates for trafficking offenses.
13. As mentioned in NGO-CEDAW’s January 2019 submission, sex work needs to be decriminalized and destigmatized by amending Criminal Code Article 298 and the Law on Suppression of Human Trafficking and Sexual Exploitation Articles 23 and 24 to eliminate punishment for people suspected of being sex workers. 
Moreover, sex workers are still routinely arrested by police for allegedly causing public disorder and sent to the Prey Speu center, where they are imprisoned without criminal charges for up to 6 months.[footnoteRef:26]  This center is also used to detain homeless persons, drug users, and/or those with mental disabilities.[footnoteRef:27] The conditions of detention are unhealthy with insufficient access to medical care and no opportunity to attend classes in literacy or vocational training. [26:  NGO-CEDAW held a focus group discussion in September 2019 in which sex workers confirmed that the practice of arresting and detaining persons for being a public nuisance is continuing despite much past criticism.]  [27:  The 27 August 2019 Report of the Special Rapporteur on the situation of human rights in Cambodia addresses Prey Speu and states in Paragraph 49: “As currently set up, the centre continues to operate as a place of arbitrary detention and should be closed.”] 
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14. The significant social, financial, legal, and familial obstacles facing women who participate in politics are detailed in NGO-CEDAW’s report on the 2017 Cambodian elections available on NGO-CEDAW’s website.[footnoteRef:28] The main barriers are:  [28:  ​http://ngocedaw.org/wp-content/uploads/2019/01/2017-Commune-Election-Report-by-NGO-CEDAW.pdf] 

a) stereotypes of men as decision-makers and women as followers
b) policies of political parties who deliberately place men at the top of candidate lists
c) unequal economic opportunities where women must fundraise for campaigns while facing a wage gap and dual responsibilities for household work and campaigning; and
d) lack of laws setting quotas for women in key positions.
The draft Cambodian Gender Assessment 2019[footnoteRef:29] shows that women make up only 20.8% of the National Assembly and 19% of the Senate. Women represent one deputy prime minister, 1 senior minister, 2 other ministers, and 16% of secretaries of state. There has been no progress since the last CEDAW review of Cambodia. [29:  Information about the draft gender assessment is from the few CSOs invited to participate in consultations; the draft is not public.] 

Women in the judicial system have been only 14% of judges since 2013 and are 13% of prosecutors (increased from 10% in 2013). Women face difficulty becoming judges because Cambodian judges are transferred to another province every 2-3 years, and many have families to support. In the diplomatic arena, only 6 of 24 ambassadors and 43 of 24435 diplomatic officers are women. At the sub-national level, there is 1 female provincial governor, 1 female provincial councilor chief, and only 6 females chief of district/khan councils.  
NGO-CEDAW notes that in order to achieve the SDG target of gender parity by 2030, legally binding quotas must be introduced, and alternating women and men’s names on the candidate lists (zipper system) in the next elections with half of the top positions filled by women will be necessary. A simple amendment of the Law on Political Parties and the laws on specific elections is needed.
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15. In 2017, only 68.5% of 5-year-olds, 39.9% of 4-year-olds and 12.6% of 3-year-olds had access to some form of early childhood education (state, community-based or private preschools). Moreover, according to UNICEF, fewer than one third of children between 3 and 5 years old are developmentally on track in literacy and numeracy. Ministry of Education and Youth, and Sport (MoEYS) statistics show that fewer than 23% of early childhood education services met the quality standards in 2017.
Community pre-schools are often located in the home of a villager or in a pagoda, with limited space to organize activities for children. The teachers, who are almost all women, have little training and receive inadequate support. They also have a low salary: 30-50 USD per month on average, compared to 200 USD for state pre-school teachers.  They are also not recognized professionally as full members of the education staff. Community pre-school teachers only work 2 to 3 hours per day, which limits the children’s mothers’ ability to work since child care is not generally available. 
The gross enrolment of girls in schools drops from 63.4% in the lower secondary level to 30.9% in the upper secondary level[footnoteRef:30].  The share of women in the teaching staff goes down from 95.3% in the pre-primary level to 32.1%[footnoteRef:31] in the upper secondary level. The lack of female teachers is a missed opportunity to reduce gender gaps in schooling and to empower girls. [30:  Ministry of Education and Youth, and Sport (MoEYS), May 2019 draft Education Strategic Plan (2019-2023) Table 4.]  [31:  MoEYS, 2017, Public Education Statistics and Indicators 2017-2018.] 

New data from a 2019 pilot project to map the service needs of persons living with disabilities shows that women and girls age 25 and under with some kind of impairment have increased access to education than older persons did, but still fall behind young men and boys with impairments, with 41% of females having no schooling at all.[footnoteRef:32] [32:  Disability Data Application project by Cambodian Disabled Peoples Organization, data from 833 individuals aged 5 to 25.] 

Girls in rural areas, including indigenous communities not only face difficulties with the distance they must travel to reach school and the risk of violence while traveling, but with the lack of water and sanitary toilets when they do reach a school. UN estimates updated in 2018 still reflect that half of schools nationwide do not have drinking water available, 35% don’t have sanitation (toilets), and almost 60% don’t have hygiene (soap and water for hand-washing). The numbers are 10 percentage points higher in urban areas for sanitation and hygiene.[footnoteRef:33] [33:  WHO and UNICEF Joint Monitoring Programme for Water Supply, Sanitation and Hygiene, Estimates on water, sanitation and hygiene services in schools in Cambodia, updated August 2018.] 

Among ethic Vietnamese, a May 2019 survey[footnoteRef:34] of 9 floating villages in 4 provinces showed that almost all of them were stateless, but had received permanent resident documents from RGC. However, many of their children were kept from school either because they did not have a birth certificate or because their families needed them to work at fishing. 65% of the parents surveyed who had at least 2 children sent none of their children to school. Children who did go to school primarily studied at private schools, such as those set of by Vietnamese associations, because they were bullied at state schools or ineligible to attend them. [34:  Butmao Sourn, “General Condition of Education for Stateless Ethnic Vietnamese Children in Cambodia” May 2019.] 
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16. Organizations working with domestic workers in reported in 2019 that a key challenge for domestic workers is that they are not properly informed before they leave home of their legal rights and of the risks they take in traveling for work.  Many Cambodian domestic workers who are internal migrants from other parts of Cambodia face the same problems as those who travel abroad for work. The labor law explicitly excludes domestic workers from its protections.[footnoteRef:35]  They may be unaware that they are not protected by the labor law or that they do have rights under the Cambodian Constitution and human rights treaties. They are hard to reach by unions and social service providers because they may be locked inside the employer’s home or not allowed to use a phone or to take time off.  NGO-CEDAW appreciates that the Ministry of Labor issued Prakas No. 235 on 29 May 2018 affording some basic rights to domestic workers, but encourages the RGC to immediately ratify the International Labour Organization (ILO) Convention 189 and Recommendation 201 on Decent Work for Domestic Workers. The Labor Law should also be amended to include domestic workers and regulate the sector. [35:  Labor Code Article 1 excludes “domestics or household servants” who are defined to include gardeners, cleaners, drivers, cooks and other household work for a private household rather than a business.] 

17. One new regulation from the Ministry of Labor and Vocational Training (MoLVT), Instruction No. 050,[footnoteRef:36] makes it easier to discriminate against women factory workers for associating in unions and becoming new mothers by extending the amount of time that short-term contracts can potentially be used to 4 years of continuous employment, contradicting a previous decision of the Arbitration Council limiting fixed duration contracts to a cumulative maximum of 2 years. [36:  MoLVT Instruction (No 050) on Determination of Employment Contract Types, issued 17 May 2019. This rule also allows fixed term contracts to be used indefinitely so long as there is a one-month gap between contracts once the maximum is reached.] 

New research conducted in 2019 by 8 unions who belong to the Women Union Network[footnoteRef:37] show how pervasive the misuse of fixed duration (short-term) contracts is.  A total of 192 interviews were conducted of 46 men and 146 women who had filed complaints with their respective unions.  32 of the complaints were discrimination against pregnant women or breastfeeding mothers, and the rest show a restriction of women’s right to join unions or misuse of fixed duration contracts. The termination of fixed duration contracts was used as a vehicle to retaliate against union members or end the employment of new mothers since no reason is required for non-renewal and the burden is on the worker to prove that the employer had an illegal intent.  [37:  Appendix, provides more detail about this research and 10 case studies.] 
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Many workers never even lodge complaints with unions for gross violations of their rights. Additional research produced in 2019[footnoteRef:38] based in part on interviews of 83 workers from 6 factories found that 72% were on fixed duration contracts and 28% had been forced to have sex by someone at work in exchange for extending a contract, having their sewing machine fixed, or to obtain a bonus. 46% said they had been forced to have regular sex with their supervisor or manager in exchange for improved working conditions. 87% reported experiencing verbal harassment or unwanted touching in the workplace based on their gender.  RGC should address the issue of sexual harassment in a comprehensive manner, beginning with the adoption of the ILO Violence and Harassment Convention, No. 190 and the creation of national legislation clearing defining and penalizing all forms of violence in the workplace. [38:  Women Union Network “In Our Own Words: Women Workers Address Gender-Based Violence in Garment Factories in Cambodia” May 2019. The interviews were conducted in 2018.] 

Safety while commuting is another key issue for the mainly female factory worker sector. According to the National Social Security Fund (NSSF) reports on claims stemming from commuting, the garment/footwear sector accounts for the highest number of work-related commuting accidents. In 2016, 80% of all commuting accidents and 42% of commuting deaths were in the garment sector.[footnoteRef:39] Many factory workers’ only viable commuting option is standing in overcrowded trucks, which are illegal for transporting passengers and whose drivers may not have licenses.  Neither the drivers nor the riders have the resources to access or afford safer modes of transportation. Moreover, lack of safe transport prevents workers from using child care and breastfeeding facilities in those factories that adhere to the legal requirement to provide them.[footnoteRef:40]   It is encouraging that the RGC has provided free Phnom Penh public bus transport for commuting factory workers, who agree that the vehicles are safer.  Yet, the timetables and bus stop facilities often do not match workers’ needs, and workers feel insecure and unsafe waiting for buses after dark.[footnoteRef:41] [39:  NSSF Report on Annual Achievement 2016 and Action Plans of the Road Traffic Safety Team for Workers’ Prevention (RTSTWP), pp.3-4. http://www.nssf.gov.kh/default/wp-content/uploads/2018/01/Binder3.pdf]  [40:   Better Factories Cambodia, “Towards gender equality -Lessons from factory compliance assessments” (2017) ]  [41:  Louise Goldman, “The Perils of the Daily Commute for Cambodia’s Female Factory Workers: Is Phnom Penh's public transport system providing a safer option?” 19 March 2019.] 
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18. Cambodia lacks a sufficient complaint mechanism to address issues of medical malpractice or the failure to provide sexual and reproductive health services (SRHS). In 2019, there have been several cases of medical malpractice reported in the media, including unlicensed practitioners maintaining businesses for years until patients die.[footnoteRef:42] Other cases resulting in the deaths of women had the families taking their grievances to social media due to a lack of response to formal complaints.[footnoteRef:43]  [42:  “Oddar Meanchey police arrest ‘doctor’ after patient dies,” Khmer Times, 13 August 2019. https://www.khmertimeskh.com/50632903/oddar-meanchey-police-arrest-doctor-after-patient-dies/]  [43:  Information reported by health services CSOs monitoring media coverage of the health sector.] 

Lack of sexual and reproductive health rights (SRHR) education and services is another key issue. A major cause of maternal mortality in Cambodia is a lack of safe abortion.  There are two main obstacles to women’s ability to obtain safe abortion: the high social stigma attached to abortion, and the lack of understanding of the law legalizing abortion. According to a baseline survey by Reproductive Health Association of Cambodia (RHAC) in 2019[footnoteRef:44], only 2.7% of women in Kampot and Siem Reap provinces correctly understood all aspects of the legality of abortion.  There is insufficient effort by RGC to create and implement SRHR policy and guidelines to protect women, particularly those with disabilities, rape victims, and those who live in remote areas.  [44:  RHAC’s “Baseline Survey on Youth-led and Women Champions on SRHR” included interviews of 250 youth activists and Commune Council for Women and Children members will be finalized and published in late 2019 or early 2020.] 

Barriers to health services for LBT+ women are another key concern. LBT+ women have difficulty obtaining identification documents and registering for the ID Poor program, which entitles a person to free health services public providers.  However, the ID Poor program does not cover a same-sex partner’s health treatment costs because they are not recognized as a family without a legal marriage certificate.[footnoteRef:45] RHAC’s research monitoring report from 2016 indicates that LGBT+ cannot access information related to hormone treatment, especially about benefits/useful effects of using hormone therapy. Access to treatment itself is similarly limited. [45:  Vicente S. Salas, MD, MPH and Srun Sorn, “An Exploration of Social Exclusion of Lesbians, Gay and Transgender Persons in Families and Communities in Some Areas of Cambodia and Their Ways of Coping” (2013) Phnom Penh: SPCU‐CARDPress. p. 2. ] 

Women who use drugs face imprisonment, detention and/or abuse instead of effective, evidence-based harm reduction, treatment and rehabilitation services that accord with principles of human rights and public health. Of the 16,232 persons (1,339 of whom are women) detained in prison for drug offenses in 2018, 44% were jailed for drug use rather than for trafficking offenses such as selling, storing, processing, distributing, and cultivation.[footnoteRef:46]  The number of detainees for drug offenses increased by 8.5% in the first 5 months of 2019 over the same period in 2018.[footnoteRef:47] While the number of Cambodians seeking treatment in health centers for drug addiction is increasing,[footnoteRef:48] there are concerns that some are involuntarily detained in compulsory drug rehabilitation centers rather than reintegrated into communities.[footnoteRef:49] The police need to prioritize the health needs of drug users through alternate measures[footnoteRef:50] to address the public health crisis caused by increased drug use. [46:  Mech Dara, “Police handle 8,000 drug offences” Phnom Penh Post, 31 December 2019. https://www.phnompenhpost.com/national/police-handle-8000-drug-offences. http://www.xinhuanet.com/english/2019-01/01/c_137712275.htm]  [47:  http://www.xinhuanet.com/english/2019-06/01/c_138108537.htm]  [48:  Mech Dara “Drug treatment ‘more than doubled’ in 2018” Phnom Penh Post, 27 November 2018. https://www.phnompenhpost.com/national/drug-treatment-more-doubled-2018 ]  [49:  The 27 August 2019 Report of the Special Rapporteur on the situation of human rights in Cambodia, Paragraph 47.]  [50:  Sreang Chheat, “Promoting Harm Reduction and Community-based Treatment to ensure a Health-based Response to Drug Use in Cambodia” International Drug Policy Consortium Briefing Paper, April 2018.] 

[bookmark: _Toc20404167]L. Rural women 
19. 2019 research on access to credit shows that access to credit in rural areas is often limited to predatory lenders and/or microfinance institutions. These are not just a few specialized businesses, but include some of the largest banks in Cambodia. Moreover, 75% of microfinance borrowers are women[footnoteRef:51], so they are disproportionately affected by trends in this industry.  Lenders not only charge inappropriately high interest rates and knowingly extend loans to persons unable to pay the debt back, but they use land titles as collateral. In the event of default, the lenders will seize land whose value is many times that of the debt without paying the difference to the borrower.[footnoteRef:52]  This land often represents the family’s income source, such as a farm, so a drought or flood resulting in less income than needed to repay a loan could result in seizure of the property and the loss of the household’s entire livelihood for the future. [51:  Sahmakum Teang Tnaut (STT) and LICADHO, “Collateral Damage: Land Loss and Abuses in Cambodia’s Microfinance Sector,” August 2019]  [52:  2017 CEDAW Monitoring Report by NGO-CEDAW.] 

[bookmark: _Toc20404168]M. Climate change 
20. CSOs in Cambodia remain deeply concerned about the impact of climate change on rural women, particularly indigenous women.  Access to clean water has been harmed by development in Ratanakiri and Mondulkiri, where women are traditionally responsible for securing water supplies for the communities.[footnoteRef:53] [53:  Role and Contribution of Indigenous Women in Water Management: Case Study of Vietnam and Cambodia, Asia Indigenous Peoples Pact (AIPP) 2018. ] 

Moreover, climate change is widely viewed by civil society and development partners as a driving force for migration, both internal and external, due to the increasing difficulty of sustainable agriculture due to changes in weather patterns in recent years.
[bookmark: _Toc20404169]N. Access to land ownership and housing 
21. There is still little data on how many households in land disputes are female-headed.  However, there have been regular demonstrations in 2019 including large numbers of women in which villagers from the provinces traveled to Phnom Penh to present their land dispute grievances to government officials.  Over 2300 representatives travelled from communities in the provinces of Banteay Meanchey, Svay Rieng, Preah Vihear, Sihanoukville, Kampong Thom, Kratie, Kampong Speu, Koh Kong, and the municipality of Phnom Penh.[footnoteRef:54]  While some grievances concerned previously existing but unresolved disputes, there were also new complaints about new losses of land including private parties who blocked access roads to land, filled in bodies of water, or seized entire plots of land.  [54:  Many of these demonstrations were covered by media and observed in person by CSOs working near the Bureau of Land Management in Phnom Penh (including NGO-CEDAW).] 

As noted in Paragraph 19 above, there is an increasing loss of land due to the mostly unregulated microfinance industry, in which land title is used as collateral even for small loans worth much less than the value of the property seized.[footnoteRef:55] [55:  2017 CEDAW Monitoring Report by NGO-CEDAW. Sahmakum Teang Tnaut (STT) and LICADHO, “Collateral Damage: Land Loss and Abuses in Cambodia’s Microfinance Sector,” August 2019 ] 

[bookmark: _Toc20404170]O. Women in detention 
22. As of September 2019, there were 46 pregnant women and 93 children living in prisons monitored by civil society.  Correction Center 2 (CC2), the largest women’s prison in Cambodia, is even more crowded than previously reported. As of August 2019, there were 1797 prisoners. Capacity is 350, so the occupancy rate is 513%.
[bookmark: _Toc20404171]P. Marriage and family relations
23. Cambodian law currently legalizes child marriage for 16 and 17-year-olds with parental consent if the other partner is 18.[footnoteRef:56]  This law is only applied to weddings with marriage certificates, not traditional marriages.  The National Action Plan on Preventing and Responding to Violence Against Children includes a goal to amend the Criminal Code to increase the age of sexual majority to 18 from 15, but no concrete steps have been taken to pass this amendment. An amendment to Civil Code Article 948 should also be made to prohibit marriage of those under age 18. [56:  Civil Code Article 948.] 

RGC as recently as April 2019 in its report to the Human Rights Committee[footnoteRef:57] reiterated its justification of Civil Code Article 950 as a protective measure for women which does not restrict their rights, despite the fact that Article 988 of the Civil Code lists clear presumptions of paternity based on whether the birth occurs during a valid marriage or a certain number of days between the divorce and a second marriage.  [57:  CCPR/C/KHM/3, available at https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Countries.aspx?CountryCode=KHM&Lang=EN] 

LBT+ couples still face enormous discrimination[footnoteRef:58] and do not have the legal right to marry and adopt children. The Civil Code, Article 1023 explicitly forbids use of the adoption process in order to establish a same-sex or opposite sex marriage. Equal rights to marriage and adoption were top priorities of LGBT+ individuals surveyed in 2015.[footnoteRef:59] [58:  See Report of the Special Rapporteur on the situation of human rights in Cambodia Addendum #2: Assessing protection of those at risk of being left behind, 2 September 2019, Paragraph 57.]  [59:  Dany Vinh, Vuthisokunna Menh and Rebecca Norris of TNS Cambodia for Rainbow Community Kampuchea (RoCK), “Research Report on Opinions, Attitudes and Behavior toward the LGBT Population in Cambodia” December 2015, p. 77.] 
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