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This briefing describes the legality of corporal punishment of children in 
Ethiopia
. In light of the Committee’s General Comment No. 8 on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment”, 
the repeated 
recommendations 
to prohibit made by the Committee on the Rights of the Child and other treaty bodies, 
the 
recommendations to prohibit made during the Universal Periodic Review
s
 of 
Ethiopia 
in 
2009
 (rejected by the Government) 
and 
2014 (response pending), and 
the importance of eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children, w
e hope the Committee will:
in its List of Issues for 
Ethiopia
, raise the issue of corporal punishment of children, in particular asking w
hat steps are being taken to ensure that all corporal punishment, without exception, is explicitly prohibited in the home and 
all 
other settings?
in its concluding observations on 
Ethiopia
’s
 
fourth/fifth
 report, 
note the prohibition of corporal punishment in schools and institutions and 
recommend that legislation is enacted to prohibit all corporal punishment in 
the home and all other non-institutional settings as a matter of urgency
, 
and that prohibition is enforced through appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)


1 Ethiopia’s report to the Committee on the Rights of the Child
1.1 In its fourth/fifth report to the Committee, the Government draws attention to the Constitutional prohibition of corporal punishment in schools and other institutions.[footnoteRef:1] With regard to the home, it states that it is “exerting all efforts to eliminate corporal punishment in family settings” and notes that the Revised Family Code 2000 and the Revised Criminal Code 2005 have improved the legal situation in comparison with the previous Family and Criminal Codes.[footnoteRef:2]  [1:  23 December 2013, CRC/C/ETH/4-5, Fourth/fifth state party report, para. 97]  [2:  23 December 2013, CRC/C/ETH/4-5, Fourth/fifth state party report, para. 98] 

1.2 While the above moves are to be welcomed, corporal punishment of children in Ethiopia remains lawful in the home and non-institutional settings. The Revised Family and Criminal Codes both provide for discipline of children – respectively, “necessary disciplinary measures” (art. 258) and discipline which “does not contravene the law” (art. 576). Without clarity in law that no form of corporal punishment of children is acceptable, these provisions are interpreted as condoning some level of violent punishment of children.

2 The legality of corporal punishment of children in Ethiopia
2.1 Summary: Corporal punishment of children in Ethiopia is prohibited in schools and other institutions and in the penal system, but it is lawful in the home and in non-institutional forms of alternative care and day care.
[bookmark: OLE_LINK11][bookmark: OLE_LINK12]2.2 Home (lawful): Article 576 of the Criminal Code 2005 punishes maltreatment of children but states in paragraph 3: “The taking, by parents or other persons having similar responsibilities, of a disciplinary measure that does not contravene the law, for the purposes of proper upbringing, is not subject to this provision.” Provisions in the Civil Code 1960 allowing for “light bodily punishment” as an educative measure within the family were repealed but the Revised Family Code 2000 states that “the guardian may take the necessary disciplinary measures for the purpose of ensuring the upbringing of the minor” (art. 258). Provisions against violence and abuse in the Constitution 1995, the Criminal Code 2005 and the Revised Family Code 2000 are not interpreted as prohibiting corporal punishment in childrearing.
2.3 Alternative care settings (partially prohibited): Corporal punishment is prohibited in child care institutions by article 36 of the Constitution 1995 (see para. 2.5, below), but we have yet to confirm that this applies to private as well as state provided care. There appears to be no prohibition in relation to non-institutional childcare, where the provisions in the Criminal Code 2005 (art. 576) and the Revised Family Code 2000 (art. 25) allowing for disciplinary measures by persons with parental authority are applicable.
2.4 Day care (partially prohibited): Corporal punishment is prohibited in institutions by article 36 of the Constitution 1995 (see para. 2.5, below), but we have yet to confirm that this applies to private as well as state provided care. There appears to be no prohibition in relation to non-institutional forms of day care, where the provisions in the Criminal Code 2005 (art. 576) and the Revised Family Code 2000 (art. 25) allowing for disciplinary measures by persons with parental authority are applicable.
2.5 Schools (unlawful): Corporal punishment is explicitly prohibited in article 36 of the Constitution 1995: “(1) Every child has the right … (e) to be free of corporal punishment or cruel and inhumane treatment in schools and other institutions responsible for the care of children.” 
[bookmark: _GoBack]2.6 Penal institutions (unlawful): The Constitution 1995 states that all persons in detention have the right to “treatments respecting their dignity” (art. 21) and article 36 explicitly protects children from corporal punishment in institutions.
2.7 Sentence for crime (unlawful): There is no provision for judicial corporal punishment in criminal law.


3 The practice of corporal punishment in Ethiopia
3.1 In a study of over 1,800 children and nearly 500 adults in five regions, only 17 children (1.4%) stated they had never experienced corporal punishment in any setting. Of the 1,223 children who completed a questionnaire, 74.1% reported having been hit with a stick in the home, 73.3% had been hit on the head, 70.3% slapped, 69.1% pinched, 63.7% whipped with a belt, and 53.1% forced to kneel down. With regard to corporal punishment in schools, 72% reported having been hit with a stick, 40.9% with a plastic tube or electric wire, 38.7% whipped with a belt and 77.8% hit on the head. High levels of psychological punishment were also reported.[footnoteRef:3] Retrospective studies of young adults’ experiences in childhood have similarly documented high levels of violence against girls and against children with disabilities, most commonly at the hands of their parents.[footnoteRef:4] [3:  Save the Children Sweden & African Child Policy Forum (2005), Ending Physical and Humiliating Punishment against Children: Ethiopia, Addis Ababa: Save the Children Sweden in Eastern and Central Africa]  [4:  Stavropoulos, J. (2006), Violence Against Girls in Africa: A Retrospective Survey in Ethiopia, Kenya and Uganda, Addis Ababa, The African Child Policy Forum; The African Child Policy Forum (2010), Violence Against Children With Disabilities in Africa: Field Studies from Cameroon, Ethiopia, Senegal, Uganda and Zambia, Addis Ababa: The African Child Policy Forum] 


4 Recommendations by human rights treaty bodies and during the UPR
4.1 CRC: The Committee on the Rights of the Child has three times recommended that corporal punishment of children in Ethiopia be prohibited in the family and other settings – in its concluding observations on the initial report in 1997,[footnoteRef:5] the second report in 2001[footnoteRef:6] and the third report in 2006.[footnoteRef:7] [5:  24 January 1997, CRC/C/15/Add.67, Concluding observations on initial report, paras. 13 and 27]  [6:  21 February 2001, CRC/C/15/Add.144, Concluding observations on second report, paras. 6, 38 and 39]  [7:  1 November 2006, CRC/C/ETH/CO/3, Concluding observations on third report, paras. 33 and 34] 

4.2 CESCR: In 2012, the Committee on Economic, Social and Cultural Rights urged the state party to amend its Criminal and Family Codes to prohibit corporal punishment of children in Ethiopia in the home and alternative care settings.[footnoteRef:8] [8:  31 May 2012, E/C.12/ETH/CO/1-3, Concluding observations on initial-third report, para. 18] 

4.3 CAT: In 2011, the Committee Against Torture recommended prohibition of corporal punishment in the home and alternative care settings in Ethiopia.[footnoteRef:9] [9:  20 January 2011, CAT/C/ETH/CO/1, Concluding observations on initial report, para. 28] 

4.4 UPR: In 2009, the Government UPR rejected a recommendation made during the UPR to prohibit corporal punishment in its Constitution on the grounds that it was already prohibited.[footnoteRef:10] At the second UPR of Ethiopia in 2014, recommendations were made to “enhance endeavours to abolish corporal punishment of children” and to “criminalise all forms of corporal punishment against children”: the Government accepted the first of these and will respond to the second by September 2014.[footnoteRef:11] [10:  4 January 2010, A/HRC/13/17, Report of the working group, para. 99(14); 8 February 2011, A/HRC/13/56, Report of the Human Rights Council on its thirteenth Session, para. 744]  [11:  8 May 2014, A/HRC/WG.6/19/L.12 Advance Unedited Version, Draft report of the working group, paras. 155(85) and 157(4)] 
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