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Introduction

1. This stakeholders’ report is a joint submission of the above-mentioned organizations. The report highlights key concerns related to the economic, social and cultural rights in Indonesia, with specific focus on situation in the Provinces of Papua and West Papua.

2 The data and information obtained for this submission came from various sources and include information from Franciscans International (FI) with the support from the Justice, Peace and Integration of Creation of the Missionaries of the Sacred Heart of Indonesia (JPIC MSC Indonesia), the Papua-Kalimantan Forum of the Catholic Bishop Conference of Indonesia, Indonesian Network for Papua (INP), and VIVAT International. 

3. This report was coordinated by FI, a faith-based International Non-Governmental Organization (INGO) with General Consultative Status with the Economic and Social Council of the United Nations. It was founded in 1982 to bring to the UN the concerns of the most vulnerable. The focus of this submission is on the situation of human rights in Papua, especially on the issues of 
· The right to self determination of indigenous peoples (Article 1); 
· Non discrimination and equality (Article 2 and 3); 
· The right to an adequate standard of living, including adequate food and housing (Article 11); 
· The right to the highest attainable standard physical and mental of health (article 12); 
· The right to education (Article 13) and 
· The right to culture (Article 15). 

Article 1: Rights to self determination of Indigenous Peoples.
 

4. The recognition of the right to self determination of the indigenous peoples in Indonesia remains a concern for the implementation of article 1 of the International Covenant on Economic, Social, and Cultural Rights (ICESCR). While the revised Indonesian Constitution 1945 recognises the existence of indigenous communities and their traditional rights as stipulated in article 18B (2), the Government of Indonesian does not recognise the terminology and definition of indigenous peoples as stipulated in the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP).
  Currently, the Government of Indonesia is preparing the Bill on Recognition and Protection on the Rights of Indigenous Peoples (Rancangan Undang–Undang Pengakuan dan Perlindungan Hak – Hak Masyarakat Adat – RUU PPHMA) to be considered for the adoption by the parliament for the period of 2011 – 2014. The civil society organisations continue to raise their concern on the Bill especially concerning the definition of indigenous peoples and the discriminatory terms. The Bill  does not use the definition of indigenous peoples as stipulated by Article 1 of the International Labour Organization (ILO) Convention 169 and also fails to comply with the spirit on the UNDRIP. 

5. With regard to the indigenous peoples in the provinces of Papua and West Papua (Papua), the Government of Indonesia has failed to guarantee their full enjoyment of human rights. Since the annexation of Papua to Indonesia in 1969 through the Act of Free Choice,
 the Government of Indonesia use a more top down and centralised policy for Papua, in which the decisions are taken by the central government in Jakarta without a comprehensive consultation and consent of the Papuan. As an example, the Government of Indonesia adopted Law No.21 /2001 on the Special Autonomy for Papua[3] with the purpose to bring justice, uphold the rule of law and respect for human rights, accelerate economic development and improve welfare for the people of Papua, as an affirmative policy.  However, this Law is considered ineffective. There has been overlapping regulations passed by the central government in Jakarta.
  The Law is also considered to have failed to address the problems in Papua.  Poverty, a low Human Development Index (HDI), human rights violation persists. The development derived from this Law is rather in terms of construction and infrastructure, but not involving indigenous people sufficiently as its main actors. According to state run Indonesian Institute of Social Sciences (LIPI),
 there are four major problems in Papua, namely 1) the ongoing marginalization of and discrimination against indigenous people; 2) the failure of development approaches and paradigms; 3) the ongoing State violence and human rights abuses; and 4) the history and political status of Papua. 

6. Questions: 

· Provide information on measures to recognise the right of indigenous peoples in accordance with the international human rights standards, in particular ILO Convention 169 and the UNDRIP. 

· Provide information on the effectiveness of the implementation of Law No. 21/2001 on Special Autonomy  for Papua and other and other regulations for the provinces of Papua and West Papua.

Article 2 and 3: Non-Discrimination and Equality.
7. Papua Province experiences structural discrimination in relation to its systems of health and education. There are systemic forces working against the Papuan people in their ability to vocalize their complaints and contribute to dialogue that concerns their customary land. Papuans are the victims of racial discrimination within the State of Indonesia and are subjected to inequalities that plague their livelihood and lead to the violation of their human rights.
 The focus of this section is on the plight of women within Papua. Papuan women experience discrimination and inequality in their daily lives and have a general fear of security forces, avoiding contact with them as far as possible.

8. Articles 45-51 of Law No. 39 of 1999 on Human Rights specifically emphasized women’s rights as a part of human rights and also gender equality that guarantees the rights of women, including their economic, social, and culture rights.
 Despite the legal framework ensuring the rights of women in Indonesia, pervasive discrimination of Papuan women in their access to education and resources, as well as their ability to participate in political processes engenders serious concern. Papuan women are underrepresented in decision making roles, with an example being the underrepresentation of Papuan women in two provinces in Papua.
 Although the government has issued various policies, as stated in the State Policy Guidelines from 1978 – 2004, such as the Gender Mainstreaming Strategy, which acts to create sustainable gender responsive strategies, Papuan women are at adverse risk for discrimination.

9. Although special facilities designated for women have been established, such as the Integrated Service Center for the Empowerment of Women and Children, the Integrated Crisis Center, and Special Service Area
, violence and discrimination are continued practices against Papuan women by security forces, including the police and military. Women activists in Papua claim security forces are willing to raise the level of violence and intimidation against them at a rate much higher than their male counterparts. Reprisals for women are claimed to be much more likely.
 The actions carried out by security forces are in violation of Article 3 of the ICESCR. 

10. Although the government established the Ministry of Women Empowerment in 2009 based on Presidential Regulation No. 47 of 2009, the effects of the agency have yet to become all inclusive. It appears many Papuan women exist beyond the capacity of the bureau.  An example of discriminatory and patronizing practices against Papuan women is that of the plight of victims of rape. Papuan women in remote areas who are the victims of rape typically do not report these cases as crimes. Women who do report cases of violence or rape, in cities such as Jayapura, are usually sent away by police who are unwilling to start criminal proceedings (because it is the victims “personal” or “family matter”).

11. Questions:

· Provide information on measures by the state to ensure Papua Women’s access to political participation, education, and resources.

· Provide information on the concrete measures undertaken to ensure the protection of Papua women from the abusive practices of security forces, including the police and military, and to ensure that Papua women activists are not subjected to violence, intimidation, and reprisals for vocalizing their human rights.

· Provide information on what steps have been taken by the State party to ensure that victims of rape in both remote and urban areas are treated humanely, and ensured the right to have criminal proceedings opened based upon their reports.

Article 11:  The right to an adequate standard of living,  including adequate food and housing.

12. Although the Government of Indonesia is “committed to improve the living condition of its people as mandated in the 1945 Constitution article 28H (1), which states that every person shall have the right to live in physical and spiritual prosperity, to have a home and to enjoy a good and healthy environment”
, the reality for the Papuan people is drastically different. Extractive industries, such as mining and palm oil plantations are threatening the livelihood of local communities. 15’661’796 hectares of land have been reserved for Indonesian and foreign companies, amounting to 23% of Papuan land.
 Although one of two main government policies in reducing poverty is “empowerment of the community through the National Program for Community Self-Empowerment (Program Nasional Pemberdayaan Masyarakat - PNPM Mandiri)”
, the Papuan community remains greatly disempowered. The promised wealth, which the companies guarantee the local communities subsequently after extraction has begun, “does not materialize”
. The Free, Prior and Informed Consent (FPIC) principle is rarely instituted. The impact of land grabbing on the Papuan people is having detrimental effects. 

13. An example of an extractive development project, which is causing extensive conflict and environmental degradation in Papua Province, is that of the Grasberg Mine operated by Freeport-McMoRan Copper & Gold Inc. “Freeport has been directly or indirectly responsible for gross human rights abuses in West Papua since. These abuses include torture, illegal detentions, and killings.  Shooting deaths [by state security forces] are a regular occurrence on the access road and last October police killed a miner and injured several others who were carrying out a lawful strike.“  The project poses a hazard to the livelihood of indigenous peoples that live within their customary land in a geographical proximity to the mine.  The mandate in Article 28H (1) of the 1945 Constitution is not being applied to the Papuan people who are experiencing turmoil due to policies of the Freeport Company. In addition, the conflicts between mining companies and indigenous peoples are still taking places in some other regions, such as in Bituni Bay in the Province of West Papua for the issue of land  grabbing of indigenous lands
 and  illegal gold mining in Dageuwo in the Paniai and Nabire regions in Papua Province.   
14. Another example of these effects is that of the Merauke Integrated Food and Energy State (MIFEE). “According to the information received, the MIFEE project continues to inflict irreparable harm on the Malind and other affected indigenous peoples in the district of Merauke due to the reported massive seizures of traditional indigenous lands, use of forced labour, and the alleged failure of the State party to implement the Papua Special Autonomy Law. In addition, according to reports, the Committee notes that the Indonesian Supreme court has ruled on 16 May 2013 that certain provisions of the Forestry Act No. 41/1999 are unconstitutional due to the classification of “customary forest” as being part of “state forests”. As a result of the law as currently being drafted, indigenous peoples, such as those affected by the MIFEE project, have been denied rights to their lands in favour of an ownership right vested by the State”.
  The violations of indigenous peoples’ rights is systemic in relation to development projects. Papuan voices are being sidelined for economic development, the like of which is not benefiting the communities it most disturbs. 
15. While human rights are being systematically denied, other repercussions from development projects are occurring in Papua as well. “Land ownership transition from indigenous communities to investors has destroyed food sustainability. Furthermore, these large-scale agricultural investment activities will slowly destroy the ecology and the environment in this community’s area.”
  Government Regulation No. 68 of 2002 on Food Security requires the government to ensure that basic food necessities in “regular” households are met.
 “Resettlement”
 as a general strategy to protect and promote the right to food is not an acceptable approach for indigenous peoples who value their location within their customary land. As a generality, development projects in the Papua region have to the possibility to, and already have, violated Article 11 (1), of the ICESCR. Also, and as indicated above, as the environment in these communities is slowly destroyed, the land itself will become inhabitable. The process of extractive development without the FPIC of the peoples affected is detrimental to their livelihood and violation of their human rights. 

16. There are ambiguities in the aggregated statistics provided by the Indonesian government in the ICESC Report concerning poverty. The statistics do not disaggregate data between indigenous and migrant populations, or between rural and urban areas. The National Poverty Rate was reduced to 13.33% (2010)
. In Papua the poverty rate in 2012 was 5.81% in urban areas and 39.39% in rural areas, amounting to an average of 30.66% when both regions are combined. The National Poverty Gap was reduced to 2.21% (2010).
 The combined Poverty Gap average for both rural and urban regions in Papua in 2012 was 7.35%. Aggregated national data can be misleading and is sure to mask the imbalance of poverty within the country, especially interprovincial, as a whole.

17. Questions:

· Indicate the measures taken by the government to ensure that the FPIC principle applies to all instances of development on Papuan customary land.

· Provide information on specific measures taken to ensure the protection of the ecological environments of all Papuan land that has been adversely affected by development projects.

· Provide information on measures taken to ensure the appropriation of customary land by development companies is done in a legal manner between the regency, provincial and national government, and the Papuan people or any other vulnerable group who has rights to the land being allocated.

· Indicate the measures taken by the government to ensure the MIFEE is not violating the rights of indigenous peoples within Papua Province.

Article 12: The right to the highest attainable standard of physical and mental health.
18. The right of everyone to obtain the highest standard of physical and mental health (the right to health) is acknowledged and guaranteed by the Government of Indonesia, as stated in the 1945 Constitution, Article 28H (1).  Despite the formal rights laid out in the Constitution, the highest standards of health are not guaranteed for the Papuan people by the Indonesian government. Despite the resources available for health-related services due to special autonomy funds, “big gaps exist in the provision and accessibility of health services. These resources include infrastructure, financial resources, and health personnel for the Papuan population. Yet, “there are stories of trillions of Rupiahs going missing, which should have been available for the delivery of health services. Many health personnel do not attend their health posts, due to limited leadership, a lack of disciplinary action and management within the health services”. 

19. In terms of Child Mortality and malnutrition, the government acknowledges “more attention should be paid to the disparity between provinces and between socio-economic groups.”  However, 535 people were reported to have fallen ill and 95 persons dying between November 2012 and February 2013 in Kwoor district, Tambrauw regency because of malnutrition and related diseases. Large gaps exist in the provision of health services to the indigenous population. The research calculates child mortality to be 189/1000 concerning children under 5 years old in rural areas, 139/1000 for Papuan children under-five residing in urban areas and a mortality rate of 36/1000 for non-Papuan under-fives.” This constitutes “structural violence”.  In term of maternal mortality, the ratio in Indonesia is 220 per 100.000 live births in 2010.
 However, the maternal mortality in the eastern provinces of Indonesia remains a concern.  The maternal mortality in the Province Papua and West Papua are among the worst in the country as they have poor access to health care services due to geographical challenge.
 The ration in West Papua Province is 573 per 100.000 while the Papua Province is 620 in 2010. These conditions are in violation of Article 12, Section 1 and 2 (a) of the ICESCR.
20. The HIV-AIDS epidemic “in Papua is a chronic problem. Again, one of the main issues is the lack of information. The latest survey on HIV prevalence in different Papuan regencies already dates back to 2006. Unfortunately, only 2,091 out of 13,726 HIV-infected patients in Papua are taking the anti-retro viral (ARV) medication.”

21. Question

· Provide information on the measures taken to ensure the provision and accessibility of health services to the Papuan population.
· Indicate the necessary measures taken to eradicate the “structural violence” that is causing the premature mortality of Papuan children under-fiver.
· Provide information on the measures taken to increase the amount of anti-retro viral medication for HIV-infected patients in Papua.
Article 13-The right to education
22. Despite the sufficient funds for education under the Special Autonomy provision, the quality of education in Papua “and access to education remains at a very low level. Getting access to the promised funds is often not easy and as a result many schools continue operating under poor conditions.”
 As a result, school participation rate, literacy and enrollment ratio of Papua remain below the Indonesian national standard.
 

23. The prevailing problems “affect almost all elementary, junior high, and senior high schools in indigenous villages. School hours are not applied as mandated in educational regulations. Teachers are absent because of poor facilities in rural areas and as a result students are unable to read, write, or count. Even in the few Papuan local universities a considerable amount of teachers are not present at work.” 
24. Experts label the students as a “lost generation”: (a) no supervision by the Education and Teaching Office; (b) the current curriculum is the national curriculum which is not relevant to the daily lives in rural or mountain areas, or coastal villages; (c) no materials available to equip students with peacebuilding and human rights analyses; (d) teachers are not encouraged and/ or equipped to adjust their subject materials; (e) insufficient infrastructure in rural areas. More importantly, the local history and indigenous languages are not taught at school to enable both indigenous and non-indigenous students learn and share the indigenous knowledge.

25. The expansion of access to quality basic education, which is spread equally, by means of formal and informal channels, with greater consideration for the poor and people living in rural, disadvantaged, remote, conflicted and archipelagic areas, as well as the disabled, through the provision of School Operational Assistance.

26. The literacy rate is lower in rural than in urban areas in the Provinces of Papua and West Papua. In 2006 and 2007, the literacy rate in most age groups in urban areas increased - with the exception of the 45-49 years age group. In the same period, in rural areas, there is a decline in literacy rates in the age group 25-29 up to 45-49. At the end of 2010, the proportion of the population that is still not literate stood at 5.03 per cent.

27. Questions:

· Provide affirmative policies has the government formulated to ensure the improvement of the quality of education as stipulated by the Special Autonomy

· Provide  concrete programs and measures has the government taken to address the problem of lost generation in Papua.  

Article 15: Right to Culture

28. As culture is conceived as “all manifestations of human existence”,
 the Papuan culture is not respected and protected by the government of Indonesia. On the contrary, the Papuan past was denied and the present manifestations have been suppressed. Despite the Special Autonomy which employs affirmative actions for Papuans, the government of Indonesia does not recognise the Papuan Customary Council (Dewan Adat Papua- DAP) as the legitimate representative body of the indigenous Papuans. Instead, it continues to enforce the government-sponsored Indigenous People’s Council of Papua (Lembaga Masyarakat Adat Papua ) to channel and amplify its voice. As a result, the divide and rule tactics maintain and exacerbate divisions among Papuans.

29. The leaders of the Papuan Customary Council have been detained and charged with treason whenever they express their views to rectify their history. Their office was frequently illegally searched by the Indonesian police. Moreover, Papuans are often arrested, being arbitrarily detained, tortured and/or killed when they celebrate the UN International Day of the World’s Indigenous Peoples. Under the Special Autonomy status, the Papuan People’s Assembly was established to represent Papuans. However, this body fails to adequately represent the interests of Papuans. 

30. Questions:

· Provide information on measures to guarantee and protect all manifestations of Papuan culture as stipulated by UNDRIP.

· Describe the measures to respect and support the efforts of the indigenous Papuans to rectify their history.
� See the statement of the Government of Indonesia on the recommendation of the Human Rights Council’s Universal Periodic Review (UPR) A/HRC/21/7/Add.1, para 6.3.


� The result of the 1969 Act of Free Choice has been put into question during the Second Papuan Congress in 2000. See � HYPERLINK "http://www.library.ohiou.edu/indopubs/2000/06/08/0017.html" �http://www.library.ohiou.edu/indopubs/2000/06/08/0017.html�


[3] See the initial report of the Government of Indonesia to CESCR, E/C.12/IDN/1, paras 18 and 19. 


� See the initial report of the Government of Indonesia to CESCR, E/C.12/IDN/1, paras 18 and 19


� Papuan Road Map, 2009, Indonesian Institute of Social Sciences (Lembaga Ilmu Pengetahuan Indonesia – LIPI).


� These issues are elaborated on further in the following sections; Articles 11, 12, 13, and 15.


� Doc. E/C.12/IDN/1/Para. 40.


� Human Rights in West Papua 2013, Human Rights and Peace for Papua, International Coalition for Papua and Franciscans International. [(ICP and FI Report ]. See  � HYPERLINK "http://www.franciscansinternational.org/fileadmin/docs/West_Papua_Report_2012-13/HumanRightsPapua2013-ICP.pdf" �http://www.franciscansinternational.org/fileadmin/docs/West_Papua_Report_2012-13/HumanRightsPapua2013-ICP.pdf�


�Doc. E/C.12/IDN/1/Para. 46.


� ICP and FI Report.


� Doc. E/C.12/IDN/1/Para. 144


� ICP and FI Report .


�Doc. E/C.12/IDN/1/Para. 149 (b).


� ICP and FI Report .


� The latest example is the communities in the Bintuni Bay region, West Papua province, whose customary lands and resources are being used for development projects, are struggling to comprehend what is happening to their region and to have their voices heard.


� From a letter from Alexi Avtonomov, Chair of Committee on the Elimination of Racial Discrimination, to the Office of the High Commissioner for Human Rights.


� ICP and FI Report .


� Doc. E/C.12/IDN/1/Para. 156.


� Doc. E/C.12/IDN/1/Para. 168.


�Doc. E/C.12/IDN/1/Para. 146.


� Doc. E/C.12/IDN/1/Para. 147.


� According to the WHO Statistic in 2010. See � HYPERLINK "http://www.who.int/gho/maternal_health/countries/en/" �http://www.who.int/gho/maternal_health/countries/en/� Indonesia. 


� See � HYPERLINK "http://www.thejakartapost.com/news/2012/05/11/maternal-infant-deaths-20-provinces-remain-high.html" �http://www.thejakartapost.com/news/2012/05/11/maternal-infant-deaths-20-provinces-remain-high.html�


� ICP and Franciscans International Report 2013


� The Indonesian National Government Bureau of Statistics � HYPERLINK "http://www.bps.go.id/eng/menutab.php?kat=1&tabel=1&id_subyek=28" �http://www.bps.go.id/eng/menutab.php?kat=1&tabel=1&id_subyek=28� accessed on 4 October 2013


� Doc E/C.12/GC/21 para 11





