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Introduction

This report, prepared by the Institute for the Protection of Women's Rights, is to be presented to the 142nd Session of the Human Rights Committee regarding the ban on the Hijab in France. 
According to international human rights documents, governments are obliged to avoid discriminatory interference in religious affairs and respect all religious practices in the field of individual behavior based on religious beliefs. The Hijab is not just a religious symbol but the right of every person to express their religious beliefs publicly and is an essential part of Muslim women's identity.
The findings show that France, as a member of the Convention, is violating several human rights of Muslim women. This report specifically addresses Articles 2, 5, 18, 20, 26, and 27 of the Covenant of Civil and Political Rights.







Introduction
France is the largest country in Western Europe with a total population of 68.2 million in 2023 with a Human Capital Index of 0.8 out of 1 in 2020 (World Bank, 2024). As a secular country, France does not publish data on its population by religion, but Islam is the second largest religion in France, where there are estimated to be 4 to 5 million Muslims (European Union Agency for Fundamental Rights, 2004: 35). The rise of Islamophobia in Europe and especially in this country has been affected Muslim community, in general, and Muslim women, in particular. 
On the other hand, France is a country that always claims freedom, democracy, and human rights in international forums; but despite these claims, in practice; it does not respect freedom of belief and religion as a definitive principle in the laws of countries and international law. Article 1 of the French Constitution emphasizes that “France shall be an indivisible, secular, democratic and social Republic. It shall ensure the equality of all citizens before the law, without distinction of origin, race, or religion. It shall respect all beliefs …” (The French Constitutional Council, 2024: 3). This is what also stated in Article 18 of Universal Declaration of Human Rights “Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance” (United Nations, 2024). There is much evidence of violation of freedom of religion and belief in France, and a clear exemplar for such a claim, is the approval of laws banning Hijab in this country, which is briefly discussed here.
Women rights violations in France- Facts and figures
Violation of women's rights and freedom can be investigated from various aspects, but here, only two of the most important ones are mentioned.
[bookmark: _Hlk174727782]1. Gender Wage Gap (GWG)
According to definition by International Labour Organization (ILO), the Gender Wage Gap (GWG) is defined as the difference between the wages of women and men divided by men’s wages. It is a measure of wages inequality between employed men and women in the labour market (International Labour Organization, 2020: 5). The data from ILO indicates that the Gender Wage Gap in France was 11.6% in 2020 because the average hourly earnings of employees have been 18 and 15.9 Us$ for men and women, respectively in this year in France. Also, GWG for armed forces and professionals were 18.2 and 16.4%, respectively, which were the highest among all occupations in France in 2020 (International Labour Organization, 2024).

2. Physical and sexual violence 
Women in France face physical and sexual violence (Rape and/or sexual aggression), as 44% of women aged 18 to 74 years have experienced physical and/or sexual violence by their current or previous partner, or by any other person, since the age of 15, which is 11% more than average of EU-28 (33%).  In between, 11% of women aged 18 to 74 years have experienced the same violence in the last 12 months. In other words, 3 in 7 women aged 18 to 74 years in France, are subjected to physical and/or sexual violence in their lifetime. Also, according to data from the Ministry of Justice-France, in 2022, 16% of convictions have been for sexual violence. The cases handled by the public prosecutor's offices that involved sexual violence (rape or sexual aggression) were 47,700 perpetrators in 2022 (French Ministry of Justice, 2024: 144).
Despite the prevalence of sexual violence against women in France, the punishment provided by French law for this crime is not adequate. Based on the French Penal Code, rape is punished by fifteen years of criminal imprisonment. This punishment can be up to 20 years in certain circumstances, 30 years when it caused the death of the victim, and imprisonment for life when it is preceded, accompanied, or followed by torture or acts of barbarity (Légifrance[footnoteRef:1], 2024a: Article 222-23 to 222-26). On the contrary to the fact that heavy punishment has not been considered in French Penal Code, for rape and sexual aggression, in practice, this amount of punishment is not also fully applied. Ministry of Justice-France, in 2022, 87% of convictions for sexual aggression result in a prison sentence, from which, 56% of these prison sentences are fully suspended. When a full or partial sentence is handed down, the average sentence is 21.5 months for sexual aggression in adults (age 18 years or above), and 25.7 months when the victim is a minor (under 18 years). In rape cases, imprisonment is handed down in 99% of cases. The average sentence for rape is 10 years and 7 months in cases of rape of a minor, and 10 years for rape of an adult (French Ministry of Justice, 2024: 144). [1:  French Government for the Publication of Legislation, Regulations, and Legal Information] 

Muslim women rights violation -Hijab-ban laws in France
[bookmark: _Hlk174727762]Although the Hijab is a symbol of Muslim women (Just as Western countries like France only consider this role to be hijab), the philosophy of its legalization in Islam is something else. The main purpose of Hijab in Islam is to protect women from the sexual desires of non-mahram men. This is exactly the reason why in Islam, it is not necessary for a woman to wear the Hijab in front of her father, brother, uncle, grandfather so on. Meanwhile, the Hijab also is not mandatory for the women themselves. If we consider the philosophy of legislating the Hijab as a mere symbol of a woman's Muslim status, it would be illogical to have such exceptions for it. The Hijab is not a symbol like the cross for Christian men and women, or Kippah (Skull cap) for Jewish men. The Hijab is a symbol as well as a tool for the protection and psychological security of women in Islam. Accordingly, a Hijab is not limited to a scarf and includes covering other specific parts of the body as well.
[bookmark: _Hlk176038709]Legislation to ban the Hijab in France began in 2004. This year, the French government passed a law which “governing, in the application of the principle of secularism, the wearing of signs or clothing demonstrating religious affiliation in public schools, colleges, and high schools is prohibited” (Légifrance, 2024b: Law No. 2004-228 of March 15, 2004). Six years later, on October 11, 2010, the French government passed another law prohibiting the concealment of the face in public spaces (Légifrance, 2024c: LAW No. 2010-1192 of October 11, 2010). As stated in the Law No. 2004-228, the reason for its approval is to preserve the principles of secularism. In the case of Law No. 2010-1192, legislators have mentioned preserving the values ​​of the republic and preventing the slavery of women as the reason for the approval of this law in its impact study (Légifrance, 2024d: Impact study of LAW No. 2010-1192). In rejecting such reasons, it should be stated that, firstly, secularism is “the equality of all under the law and state, regardless of belief… Its origins are rooted in the principle of free thought, the precursor and progenitor of other freedoms and rights, including freedom of religion and freedom of expression” (United Nations General Assembly, 2016: 2). Based on this description, secularism is not the process of making people similar to each other in appearance as stated in this law. Secondly, is it possible to violate the individual and religious rights of others in order to preserve the value of the republic? Finally, another reason mentioned for this law is to prevent the slavery of women. Now the question is, if one person is given food by force, can everyone be deprived of food? According to the principle of freedom, instead of depriving Muslim women of their rights, the legislator should have given them the authority to make their own decisions about this matter. Therefore, it seems to be Islamophobia in backstage of the approval of such laws, not secularism, preserving the values ​​of the republic, and preventing the slavery of women or anything else. 
Policy recommendations
1.  Based on the prevalence and high proportion of women who are subjected to physical and sexual violence in France, it is recommended to revise the punishments set for these crimes in the penal code of this country. 
2. Considering the obvious role of Hijab in protecting women, the prevalence of sexual violence in France, and in order to respect the individual rights of Muslim women, it is suggested that the French government annul Hijab-ban laws. 
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