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Executive Summary
1. Tanzania is violating its obligations under the Convention on the Rights of the Child by exposing children to the death penalty, despite the Penal Code’s prohibitions. This gap between law and practice arises because the system lacks structures and oversight to ensure compliance with the law. 
2. This report discusses the data and personal stories that demonstrate the reality of the death penalty in Tanzania. The report further analyzes the impact of the death penalty on children of parents sentenced to death, along with an overview of the human rights concerns that stem from such sentencing. This report incorporates research and case studies compiled by the Legal and Human Rights Centre (LHRC) based on its own work.
Tanzania fails to uphold its obligations under the Convention on the Rights of the Child
3. Tanzania maintains the death penalty for two criminal offenses: murder and treason.[footnoteRef:1] The Penal Code mandates the death penalty for murder.[footnoteRef:2]  [1:  United Republic of Tanzania, Penal Code, Chapter 16, Section 39 and Section 197, (Dec. 31, 2023), at 15, 57 Penal Code – TanzLII.]  [2:  United Republic of Tanzania, Penal Code, Chapter 16, Section 197, (Dec. 31, 2023), at 15, 57 Penal Code – TanzLII.] 

4. The Penal Code prohibits the death penalty for all people under 18 years of age at the time of the offense,[footnoteRef:3] but does not establish an age-determination procedure. The 2009 Law of the Child Act and the 2016 Law of the Child (Juvenile Court Procedure) Rules therefore govern age determination.[footnoteRef:4] Courts must inquire into the age of a child under accusation, and they must rely on a substantial list of legal documents to determine age. In practice, however, courts rarely initiate an inquiry on their own.[footnoteRef:5] Hence people who were likely under the age of 18 at the time of the offense can be sentenced to death.[footnoteRef:6] [3: United Republic of Tanzania, Penal Code, Chapter 16, Section 26, (Dec. 31, 2023), at 10 Penal Code – TanzLII; Legal and Human Rights Centre, LHRC Contribution for CRC Report, 2026 on Death Penalty, (June 2026), at 2 (on file with the LHRC).]  [4:  Legal and Human Rights Centre, LHRC Contribution for CRC Report, 2026 on Death Penalty, (June 2026), at 2-4 (on file with the LHRC); United Republic of Tanzania, Penal Code, Chapter 16, Section 26, (Dec. 31, 2023), at 10 Penal Code – TanzLII.]  [5:  Legal and Human Rights Centre, LHRC Contribution for CRC Report, 2026 on Death Penalty, (June 2026), at 2-4 (on file with the LHRC).]  [6:  Legal and Human Rights Centre, LHRC Contribution for CRC Report, 2026 on Death Penalty, (June 2026), at 3-4 (on file with the LHRC).] 

5. Tanzania prohibits the death penalty for all women who were pregnant at the time of the offense.[footnoteRef:7] The Penal Code does not mandate any specific procedure for determining pregnancy.[footnoteRef:8] Moreover, the law does not exempt nursing mothers from execution.[footnoteRef:9] [7:  Legal and Human Rights Centre, LHRC Contribution for CRC Report, 2026 on Death Penalty, (June 2026), at 2 (on file with the LHRC).]  [8:  United Republic of Tanzania, Penal Code, Chapter 16, Section 26, (Dec. 31, 2023), at 10 Penal Code – TanzLII.]  [9:  Legal and Human Rights Centre, LHRC Contribution for CRC Report, 2026 on Death Penalty, (June 2026), at 2 (on file with the LHRC); United Republic of Tanzania, Penal Code, Chapter 16, Section 26, (Dec. 31, 2023), at 10 Penal Code – TanzLII.] 

6. Tanzania observes a de facto moratorium on executions.[footnoteRef:10] The last known execution occurred in 1994.[footnoteRef:11] Amnesty International reports that Tanzanian courts sentenced at least 8 people to death in 2025, and as of the end of 2025, at least 711 people were under sentence of death.[footnoteRef:12] Due to lack of transparency, civil society organizations are unable to ascertain the true number of people under sentence of death.[footnoteRef:13]  [10:  Cornell Center on the Death Penalty Worldwide, Cornell Database Results: United Republic of Tanzania (Tanzania), (Nov. 17, 2025), Database — Cornell Center on the Death Penalty Worldwide.]  [11:  Cornell Center on the Death Penalty Worldwide, Cornell Database Results: United Republic of Tanzania (Tanzania), (Nov. 17, 2025), Database — Cornell Center on the Death Penalty Worldwide.]  [12:  Amnesty International, Death sentences and executions in 2025, (London: Amnesty International, May 2026), 10, 34. available online at https://www.amnesty.org/en/documents/act50/0778/2026/en/.]  [13:  Cornell Center on the Death Penalty Worldwide, Cornell Database Results: United Republic of Tanzania (Tanzania), (Nov. 17, 2025), Database — Cornell Center on the Death Penalty Worldwide; and see World Population Review, Countries with Death Penalty 2026, (2023), Countries with Death Penalty 2026.] 

7. Authorities have weaponized the death penalty to silence critics. In April 2025, authorities detained opposition leader Tundu Lissu on treason charges arising out of participation in a political rally.[footnoteRef:14]  [14:  Human Rights Watch, Tanzania: Events of 2025, (2025), World Report 2026: Tanzania | Human Rights Watch.] 

8. In June 2025, the European Parliament opened a Motion for a Resolution calling on the Tanzanian Government to release Tundu Lissu and withdraw the charges against him, as well as to establish a formal moratorium on executions and take steps toward full abolition of the death penalty.[footnoteRef:15]  [15:  European Parliament, Motion for a Resolution: B10-0261/2025, (June 5, 2025), RE_UrgentDebatePG.] 

9. In July 2023, a Presidential Commission on Criminal Justice recommended that lawmakers remove the mandatory death penalty.[footnoteRef:16] In June 2026, the African Court on Human and Peoples’ Rights ordered authorities to abolish the mandatory death penalty for murder and to bar the use of hanging to carry out executions.[footnoteRef:17] Authorities have not implemented either the Commission’s recommendation or the Court’s decision. [16:  Death Penalty Research Unit, University of Oxford, DPRU Q&As: Fulgence Massawe, Legal and Human Rights Centre (LHRC), Tanzania, 13 Mar. 2024, https://blogs.law.ox.ac.uk/death-penalty-research-unit-blog/blog-post/2024/03/dpru-qas-fulgence-massawe-legal-and-human-rights.]  [17:  The Citizen, Tanzania Ordered to Remove ‘Death by Hanging’ from Criminal Justice System, (June 8, 2026), Tanzania ordered to remove 'death by hanging' from criminal justice system | The Citizen.] 

10. The 2025 election season coincided with an increase in human rights violations.[footnoteRef:18] Tanzanians experienced a reported ten-fold increase in violations of their rights to be free from torture, harassment, and arbitrary arrest.[footnoteRef:19] This broader climate of disregard for human rights underscores why the Committee should scrutinize Tanzania's compliance with its child rights obligations, particularly as they relate to the death penalty. [18:  Legal and Human Rights Centre, The October 2025 Unrest: A Major Setback for Human Rights: Tanzanian Human Rights Report 2025, (2025), at 62-63 (on file with the LHRC). ]  [19:  Legal and Human Rights Centre, The October 2025 Unrest: A Major Setback for Human Rights: Tanzanian Human Rights Report 2025, (2025), at 62-63 (on file with the LHRC).] 

I. Tanzania’s justice system does not protect children from the death penalty (List of Issues paras. 6, 15, 21).
11. The Committee in its List of Issues requested information about birth registration and certification services, as well as about the child justice system (including the number of children serving sentences in adult prisons), and children who have infringed criminal law.[footnoteRef:20] [20:  Committee on the Rights of the Child, List of issues in relation to the sixth periodic report of the United Republic of Tanzania, 10 Dec. 2025, UN Doc. CRC/C/TZA/Q/6, ¶¶ 6, 15, 21.] 

12. The Penal Code provides that if a person was under the age of 18 at the time of a capital offense, the court shall sentence the person to be detained during the President’s pleasure in such place and conditions as the responsible Minister may direct.[footnoteRef:21] [21:  Penal Code, Cap. 16 [R.E. 2023], s. 26(2); LHRC Report, Section A.1(a).] 

13. Tanzania does not publish comprehensive data about how its courts apply this provision. The absence of this data reflects the criminal legal system’s broader failure to monitor and report on the application of this prohibition. 
14. The Tanzania Prisons Service 2024 report recorded 92 children serving sentences in adult prisons in Tanzania Mainland. Courts had convicted them of offenses including theft, manslaughter, and loitering.[footnoteRef:22] LHRC contends that this figure is likely an undercount due to inadequate age-determination procedures described below. [22:  Tanzania Prisons Service, Statistical Report on Convicts and Remand Prisoners in Tanzania Mainland 2024 (‘TPS Report 2024’), Table 2.5.] 

15. The Law of the Child Act and its associated procedural rules govern age determination.[footnoteRef:23] The law requires a court to make a due inquiry whenever a person before it may be a child, and specifies the forms of evidence a court may rely on, including birth certificates (treated as definitive proof unless successfully challenged), school records, medical evidence, immunization records, social inquiry reports, DNA evidence, and any other credible information.[footnoteRef:24] Tanzanian law places no obligation on police, prosecutors, or courts to initiate age determination proceedings, even in capital cases where the person charged appears young.[footnoteRef:25]  [23:  Law of the Child Act, No. 21 of 2009; Law of the Child (Juvenile Court Procedure) Rules, 2016. See LHRC Report, Section A.2.]  [24:  Law of the Child Act, s. 113; LHRC Report, Section A.2.]  [25:  LHRC Report, Section A.3.] 

16. LHRC reports that in practice, these officials rarely initiate such proceedings. LHRC’s lawyers in its Dodoma and Kinondoni Legal Aid Clinics confirm that the defense is raised, if at all, only by the defense advocate. When the person accused is unrepresented and likely unaware of the right to assert minority, proceedings continue under the unchallenged assumption that the person is an adult.[footnoteRef:26] Courts routinely rely on the age recorded on the charge sheet. Police officers create this record at the police station without any formal age verification. A UNICEF and Coram Children’s Legal Centre study of the juvenile justice system found that most magistrates do not follow statutory age determination procedures and many “just guess.”[footnoteRef:27] [26:  LHRC Report, Section B.2 (interview findings from LHRC Dodoma and Kinondoni Legal Aid Clinics).]  [27:  Kirsten Anderson, Analysis of the Situation of Children in Conflict with the Law in Tanzania (Coram Children’s Legal Centre / UNICEF / National Organisation for Legal Assistance, January 2012) (‘Coram/UNICEF Study’), Section 4.2.] 

17. LHRC’s empirical research documents a pattern of authorities subjecting young people to physical abuse at the pre-trial stage to extract admissions of majority age. Young people in pre-trial detention report that police coerced them into stating they are adults, particularly in cases involving serious offenses that are not eligible for bail.[footnoteRef:28] The UNICEF/Coram study found that 54% of child suspects in Tanzania reported mistreatment by police, almost always involving physical violence to extract confessions. 47% reported being forced or pressured to sign confession statements, and in some cases they could not read the documents they signed.[footnoteRef:29] Once an officer records a false age or date of birth on a charge sheet, the person accused of the crime is typically unable to correct or challenge it. [28:  LHRC Report, Sections B.1 (Rose Malle testimony) and B.2.1 (LHRC lawyer interviews).]  [29:  Coram/UNICEF Study, Sections 3.7 and 5.4.] 

18. LHRC visited E.E.N. at Isanga Prison in 2024. He presented a birth certificate establishing he was a minor at the time of the offense, but the court convicted him and sentenced him as an adult. On appeal, the High Court relied on the charge sheet record rather than the birth certificate.[footnoteRef:30] This case illustrates a fundamental failure: Tanzanian law recognizes birth certificates as definitive proof of age, yet authorities do not follow the law, including in capital proceedings. LHRC may be in a position to provide the Committee with additional case information upon request. [30:  LHRC Report, Section B.2 (case of Eliud Elia Ngalya, Isanga Prison, LHRC prison visit interview, 2024).] 

19. The absence of proper age verification procedures disproportionately affects children with intellectual disability. These children may be unable to recite their date of birth and may be more susceptible to official suggestions or pressure to state that they are of majority age. Children with intellectual disability from rural areas, where birth registration rates are lower, are particularly at risk. When courts rely on the charge sheet age without requiring formal verification, they increase the risk that children with intellectual disability will be prosecuted as adults, particularly for capital crimes.
20. The birth registration crisis exacerbates the problem. As of December 2024, the Controller and Auditor General found that only 29% of the population in Mainland Tanzania had been registered and issued birth certificates, with a backlog of approximately 13.5 million unregistered records. They warned that without urgent corrective measures Tanzania is unlikely to achieve universal birth registration until 2051.[footnoteRef:31] Birth registration rates are lowest among communities most at risk of contact with the criminal justice system: the 2015–2016 Tanzania Demographic and Health Survey found registration as low as 8% among the poorest wealth quintile and 16% in rural areas. As a result, the absence of a birth certificate for young persons charged with capital offenses born in rural or impoverished settings is the norm, not the exception.[footnoteRef:32] LHRC reports that the current registration system is wholly inadequate to protect children from wrongful adult prosecution in capital cases. [31:  Controller and Auditor General, Annual General Report on Performance Audit: Registration, Insolvency and Trusteeship Agency (NAOT, April 2025), as reported in The Citizen, ‘Tanzania unlikely to achieve full birth registration until 2051, says CAG’ (Dar es Salaam, 16 April 2025).]  [32:  Decentralization of Birth Registration to Local Government in Tanzania, Global Health Action (2020), citing Tanzania Demographic and Health Survey 2015–2016.] 

21. Where documentary evidence of age is unavailable, the law permits courts to rely on medical evidence, but in practice, most children lack access to independent medical expertise, such as skeletal or dental age estimation. The legal aid scheme does not fund medical experts in capital cases,[footnoteRef:33] and legal aid rules cap assigned counsel fees at TZS 500,000 in High Court proceedings. That sum is wholly insufficient to retain a qualified forensic expert.[footnoteRef:34] [33:  FIDH, Factsheet for Defense Lawyers (2020), noting that in Tanzania lawyers sometimes must use their own personal funds for basic steps such as prison visits, and citing the UN Economic and Social Council requirement that governments provide adequate assistance of counsel in capital cases.]  [34:  Legal Aid (Remuneration of Advocates) Rules, 2019, r. 5(1)(c). See also Legal Aid Act [Cap 21, R.E. 2017], ss. 33–34.] 

22. The combined effect of these failures is that in practice, the criminal legal system does not enforce the prohibition on imposing the death penalty on persons who were under 18 at the time of the offense. People are at real risk of being sentenced to death for offenses they committed as children.
II. Sentencing authorities fail to consider the best interests of the child when sentencing a parent charged with a capital crime.
23. The Penal Code mandates that any person convicted of murder shall be sentenced to death. The mandatory death penalty thereby precludes courts from considering the best interests of the child when sentencing a parent to death, including a parent who is a nursing mother or a parent of young children, and including when the parent is the child’s sole or primary caregiver.[footnoteRef:35] The African Court on Human and Peoples’ Rights has repeatedly ruled that the mandatory death sentence amounts to an arbitrary deprivation of life by denying consideration of mitigating factors.[footnoteRef:36] Tanzania has not implemented these judgments. Instead, Tanzania withdrew the right of individuals and NGOs to file cases directly against it at the African Court. In so doing, Tanzania closed off the main regional avenue for challenging the mandatory death penalty.[footnoteRef:37] [35:  UPR Stakeholder Report, Section I (courts ‘give no consideration to mitigating factors or defenses, such as that the defendant has intellectual or psycho-social disabilities, a history of sexual violence and trauma, or has young children or is nursing’).]  [36:  Ally Rajabu and Others v. United Republic of Tanzania, Application No. 007-2015, African Court on Human and Peoples’ Rights, Judgment on Merits and Reparations (28 November 2019); The Citizen, Tanzania Ordered to Remove ‘Death by Hanging’ from Criminal Justice System, (June 8, 2026), Tanzania ordered to remove 'death by hanging' from criminal justice system | The Citizen.]  [37:  UPR Stakeholder Report, Section III.] 

III. Tanzania fails to protect the rights of the child when incarcerating children with their mothers (List of Issues para. 9(e)).
24. The Committee requested information about steps taken to ensure that children who are incarcerated with their mothers live in separate facilities from the general prison population.[footnoteRef:38] [38:  Committee on the Rights of the Child, List of issues in relation to the sixth periodic report of the United Republic of Tanzania, 10 Dec. 2025, UN Doc. CRC/C/TZA/Q/6, ¶ 9(e).] 

25. Tanzania has made no meaningful progress toward ensuring that children and their mothers live in separate facilities. The Prisons Act permits an infant child of a woman serving a sentence to be received into prison with its mother and provides that such a child shall receive all necessaries. In practice, prison authorities do not comply with this legal guarantee. LHRC’s empirical research, including testimony from Rose Malle, Executive Director of the Ex-Prisoner Foundation, who spent five years on death row, documents a systemic failure to protect children living within prison facilities.[footnoteRef:39] Prisons do not provide children incarcerated with their mothers with designated safe spaces to sleep or play. Prisons do not provide children with age-appropriate nutrition, nor do they provide lactating mothers with specialized dietary support. Children are exposed to physical searches, corporal punishment, and pervasive verbal abuse. Prisons lack any child protection infrastructure or specialist welfare support.[footnoteRef:40] [39:  LHRC Report, Section B.1 (observations and experiences shared by Rose Malle, Executive Director, Ex-Prisoner Foundation).]  [40:  LHRC Report, Section B, para. 1.1.2; LHRC Report, Section B, para. 1.1.3; LHRC Report, Section B, para. 1.1.1.] 

26. There is little to no effort to ensure that the child’s needs are met while with their mother in prison.[footnoteRef:41] This includes having no appropriate nutrition for children or healthy diets for their mother.[footnoteRef:42] Additionally, there are no designated areas for children to sleep or play separate from the prison population.[footnoteRef:43] Children are fully exposed to violence and abusive speech from prison guards as well as the other inmates.[footnoteRef:44] Prisons are typically rife with neglect and overcrowding.[footnoteRef:45] [41:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.1.]  [42:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.1.1.3.]  [43:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.1.1.2.]  [44:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.1.1.1.]  [45:  U.S. Department of State, 2023 Country Reports on Human Rights Practices, at 4.] 

IV. Tanzania fails to protect the rights of children whose parent lives in prison, including parents under sentence of death (List of Issues paras. 7, 9(a)-(c), 19).
27. The Committee requested information about steps to reform alternative care, to prioritize foster care, and to monitor and inspect unregistered and informal family-based alternative care settings.[footnoteRef:46] The Committee also requested disaggregated data about children deprived of a family environment.[footnoteRef:47] [46:  Committee on the Rights of the Child, List of issues in relation to the sixth periodic report of the United Republic of Tanzania, 10 Dec. 2025, UN Doc. CRC/C/TZA/Q/6, ¶ 9(a)-(c).]  [47:  Committee on the Rights of the Child, List of issues in relation to the sixth periodic report of the United Republic of Tanzania, 10 Dec. 2025, UN Doc. CRC/C/TZA/Q/6, ¶ 19.] 

28. Prison authorities do not permit children living outside prison to visit parents who are sentenced to death.[footnoteRef:48] These children therefore struggle to maintain contact with their parents and to maintain family unity.  [48:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.1.1.4.] 

29. When children living in prison reach the age of two and are presumptively no longer eligible to live in prison, relatives rarely claim them and religious institutions frequently assume custody. The State makes little effort to reintegrate the departing child.[footnoteRef:49] LHRC documented one case in which a child whose mother had been charged with murder remained inside a prison for four years, attending pre-primary school during the day and returning to the prison each afternoon, with no authority intervening to place the child in a suitable environment.[footnoteRef:50] [49:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.1.1.5.]  [50:  LHRC Report, Section B.1, para. 1.1.5 and case illustration.] 

30. The Committee also requested information about actions taken to reduce violence against children.[footnoteRef:51] Children placed with relatives while their parents are on death row face serious rights violations. LHRC has found that such children placed with relatives in Tanzania face the possibility of “various forms of sexual violence, including rape, unnatural offences, and other abuses, most of which occur within family settings.”[footnoteRef:52]  [51:  Committee on the Rights of the Child, List of issues in relation to the sixth periodic report of the United Republic of Tanzania, 10 Dec. 2025, UN Doc. CRC/C/TZA/Q/6, ¶ 7.]  [52:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.3.] 

31. Children of people sentenced to death also face threats to their right to an adequate standard of living for their “physical, mental, spiritual, moral and social development.”[footnoteRef:53] If the person sentenced to death is the primary breadwinner, then the child is likely to face financial hardship.[footnoteRef:54] Tanzanian authorities provide some financial support to impoverished families for purposes of health care and education through the Tanzania Social Action Fund (TASAF). Children of people sentenced to death, however, may not know about the fund or how to access such support.[footnoteRef:55]  [53:  UN Convention on the Rights of the Child, art. 27(1).]  [54:  LHRC, Death Penalty in Tanzania: The Story of Pardoned Death Row Inmates (October 2020).]  [55:  United Nations, 1.5 Million Tanzanians Set for Social Protection (May 2017).] 

32. Lacking such financial support, children of people sentenced to death often face violations of their right to education. LHRC has documented the case of C.M., who was two years old when a court convicted his father and sentenced him to death. C.M. had to drop out of school because he was unable to pay the associated costs on his own.[footnoteRef:56] LHRC has found that children of people sentenced to death are “frequently denied their right to education.”[footnoteRef:57] [56:  LHRC, Death Penalty in Tanzania: The Story of Pardoned Death Row Inmates (October 2020).]  [57:  LHRC Contribution for CRC Report, 2026 on Death Penalty (June 2026) (‘LHRC Report’), Section B.3.] 

33. Children who attend school face bullying and social exclusion, including stigmatizing labels such as “the murderer’s child,” causing further psychological distress.[footnoteRef:58]  [58:  LHRC Report, Section B, para. 3.] 

34. The UN Special Representative of the Secretary-General on Violence against Children has documented that children of parents sentenced to death face multiple, compounding forms of discrimination and are at heightened risk of post-traumatic stress disorder, eating and sleeping disorders, self-exclusion, and loss of interest in education, findings consistent with LHRC’s own research.[footnoteRef:59]  [59:  Marta Santos Pais (Special Representative of the UN Secretary-General on Violence against Children), ‘Introductory Essay,’ in OSCE/ODIHR, The Death Penalty in the OSCE Area (OSCE/ODIHR, 2017), p. 7; World Coalition Against the Death Penalty and ACAT, The Rights of Children Whose Parents Have Been Sentenced to Death or Executed: Detailed Factsheet (World Coalition Against the Death Penalty, 2019), pp. 5–7; Olivier Robertson and Rachel Brett, Lightening the Load of the Parent Death Penalty on Children (QUNO, 2013).] 

35. A recent study in another jurisdiction highlighted that children with incarcerated parents were approximately twice as likely to experience post-traumatic stress disorder and depression as their peers.[footnoteRef:60] The “anticipatory grief” over the prospect of losing their parental figure is a particularly harmful outcome.[footnoteRef:61]  [60:  Victoria Ward, Hannah Grace Rew and Berkeley Franz, The Association Between Parental Incarceration During Childhood and Mental Health Diagnoses in Mid-Life, Vol. 15, Journal of Primary Care & Community Health (2025).]  [61:  Texas After Violence Project, Nobody To Talk To (October 2019) at 6.] 

V. Tanzania does not exempt from the death penalty nursing mothers or other parents of very young children.
36. Tanzanian authorities do not publish records about the number of pregnant women who received life imprisonment rather than a death sentence. It is therefore unclear whether or to what extent courts adhere to the prohibition against such death sentences.
37. LHRC is particularly concerned that Tanzanian law does not exempt from the death penalty nursing mothers or primary caregivers of young children, a gap that the Legal and Human Rights Centre (LHRC) has identified as an important area for advocacy.[footnoteRef:62] The Penal Code exempts pregnant women from the death penalty but provides no equivalent protection for nursing mothers or primary caregivers of young children.[footnoteRef:63] The mandatory death penalty for murder bars sentencing courts from considering whether a parent is nursing or has young children.[footnoteRef:64]  [62:  LHRC Report, Section A.1(c).]  [63:  UPR Stakeholder Report, Section II.B; LHRC Report, Section A.1(c).]  [64:  UPR Stakeholder Report, Section I.] 

38. This gap conflicts with a variety of international human rights standards, including: the African Charter on the Rights and Welfare of the Child, which requires States to ensure that a death sentence shall not be imposed on mothers of infants and young children[footnoteRef:65]; the ECOSOC Safeguards, which provide that a death sentence shall not be carried out on “new mothers”; the Maputo Protocol, which prohibits execution of “nursing women”; and the EU Guidelines on the Death Penalty, which bar capital punishment for “new mothers.” The African Committee of Experts on the Rights and Welfare of the Child has extended these protections to fathers and any primary caregiver.[footnoteRef:66] [65:  ACRWC, art. 30(e).]  [66:  Penal Reform International, Submission to the UN Human Rights Committee on General Comment No. 36 – Article 6: Right to Life (2015); ACRWC General Comment No. 1, para. 13.1.] 

VI. Recommendations
39. The coauthors suggest that the Committee recommend that the Government of Tanzania:
· Abolish the death penalty and replace it with penalties that are fair, proportionate, and consistent with international human rights standards.
· In the interim: 
· Establish a de jure moratorium on executions.
· Amend the Penal Code, or issue binding procedural guidance, to require police, prosecutors, and courts to initiate an age-determination inquiry in every case where a person facing a capital charge may be a child.
· Fund independent medical age-assessment expert assessments under the legal aid scheme for capital cases, including by raising the fee cap under the Legal Aid (Remuneration of Advocates) Rules, 2019, so that defense counsel can commission qualified forensic experts when documentary evidence of age is unavailable or contested.
· Investigate and end the practice law enforcement officials coercing age admissions from suspected children in contact with the law, and ensure that courts refrain from considering any confession or age admission obtained through coercion in capital proceedings.
· Direct all sentencing courts to exercise discretion and consider mitigating factors in determining an appropriate sentence for murder and treason under Sections 39, 40, and 197 of the Penal Code.
· Issue a specific directive instructing all sentencing courts to consider, when sentencing a parent or primary caregiver: (1) the best interests of any minor children who had been in the person’s care or custody prior to arrest; and (2) the person’s status as a parent, primary caregiver, or nursing mother.
· Amend Section 26 of the Penal Code to extend the existing exemption for pregnant women to nursing mothers and primary caregivers of young children.
· Ensure that children of persons sentenced to death have access to mental health support that accounts for the stigma and anticipatory grief documented in this report, and train teachers and community members to prevent bullying and social exclusion of such children.
· Ensure that children who lose a parent’s income due to a death sentence retain access to free primary and secondary education and are affirmatively informed of, and assisted in accessing, social protection support available through the Tanzania Social Action Fund or successor programs.
· Monitor and inspect informal family-based care settings where children of people sentenced to death live, with a view to preventing sexual violence and abuse.
· Publish, on an annual basis, comprehensive data about all death sentences, executions, and people under sentence of death, disaggregated by sex or gender, age at the time of the offense, nationality, crime of conviction, date of arrest, date of conviction, date of execution (if applicable), status of any appeal or request for pardon or clemency, age of any children or other dependents, and custodial status of those children.
· Domesticate and give full effect to Article 4(2)(j) of the Protocol to the African Chater on Human and Peoples’ Rights on the Rights of Women in Africa (Maputo Protocol), which Tanzania ratified on 3 March 2007, by amending domestic legislation to expressly prohibit the sentenced to death and execution of nursing women.
· Require that courts conduct and document a best-interests-of-the-child assessment, consistent with CRC General Comment No. 14, whenever a sentencing decision may result in the separation of a child from a parent, including in capital cases.
· Take urgent, funded measures to achieve universal birth registration well in advance of the projected 2051 timeline, prioritizing rural and low-income communities where registration rates are lowest.
· Establish designated, child-appropriate facilities for children residing in prison with an incarcerated parent, including safe sleeping and play areas, age-appropriate nutrition, and specialized dietary support for lactating mothers, and direct prison authorities to take concrete measures to protect such children from physical searches, corporal punishment, and abusive language.
· Establish a monitored, State-supervised placement and reintegration process for children who age out of prison with an incarcerated parent or who are separated from a parent in prison, so that custody does not default to relatives or religious institutions without adequate oversight or a best-interests assessment.
· Permit children to have regular visitation with their parents who are in prison, to the extent that such visitation is consistent with the child’s best interests.
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