European Union Agency for Fundamental Rights, selected passages on the rights of persons with disabilities from published reports related to the Latvia
fra.europa.eu

 February 2017, Vienna

Contents

21
Annual reports


21.1    Fundamental Rights Report 2016


21.2
Fundamental rights: challenges and achievements in 2014 – Annual Report 2014              (June 2015)


22
Thematic reports on the rights of persons with disabilities


22.1
Violence against children with disabilities: legislation, policies and programmes in the EU report (2015)


32.2     Implementing the UN CRPD: An overview of legal reforms in EU Member States (2015)


42.3
The right to political participation for persons with disabilities: human rights indicators (2014)


62.4
Legal capacity of persons with intellectual disabilities and persons with mental health problems (2013)


82.5
Involuntary placement and involuntary treatment of persons with mental health problems (2012)


92.6
The legal protection of persons with mental health problems under non-discrimination law (2011)


102.7
The right to political participation of persons with mental health problems and persons with intellectual disabilities (2010)




1 Annual reports
1.1 Fundamental Rights Report 2016
For more detailed information: http://fra.europa.eu/en/publications-and-resources/publications/annual-reports/fundamental-rights-2016. 

“Regarding physical accessibility, the Latvian Cabinet of Ministers approved new requirements for the accessi​bility of public buildings.63 This suggests ongoing reforms after evidence analysed by FRA in 2014 indicated that just 15 EU Member States had mandatory accessibility standards in place for the construction and alteration of national and local authority buildings.64 Importantly, the Latvian regulations include a requirement for the availability of information for persons with hearing and visual impairments, as well as common elements such as wheelchair ramps and accessible toilets.” (p.198) 
1.2 Fundamental rights: challenges and achievements in 2014 – Annual Report 2014 (June 2015)
For more detailed information: http://fra.europa.eu/en/publications-and-resources/publications/annual-reports/fundamental-rights-2014
“The other relevant conditionality Member States have to meet relates to arrangements to monitor the imple​mentation of Article 9 of the CRPD on accessibility, in the context of disbursing structural and investment funds. Monitoring here relates to ensuring the suita​bility of the built environment, transport, information and communication technologies or public services. It also relates to the availability of redress mechanisms to challenge situations where structural funds would be used in a way prejudicial to accessibility. Austria, Belgium, Bulgaria, Denmark, France, Hungary, Italy, Latvia, Lithuania, Luxembourg, Malta, Poland, Romania, Slovakia, Sweden and the United Kingdom took steps towards meeting this conditionality.” (p.31)
2 Thematic reports on the rights of persons with disabilities
2.1 Violence against children with disabilities: legislation, policies and programmes in the EU report (2015)

The report includes extensive information regarding Latvia, these excerpts are just a selection. For more detailed information: http://fra.europa.eu/en/publication/2015/children-disabilities-violence. Also available in easy-to-read: http://fra.europa.eu/en/publication/2015/violence-against-children-disabilities.  
“A recent NGO coalition report assessed the attention paid to the deinstitutionalisation of children in the PAs and OPs of eight EU Member States (Bulgaria, Esto​nia, Greece, Hungary, Latvia, Lithuania, Poland and Romania). It found that deinstitutionalisation remained a priority for investment and was explicitly mentioned in the PAs and OPs of all countries analysed, except for Greece. However, only half of the countries’ respond​ents felt that the ESIF budget allocation for deinstitu​tionalisation was satisfactory (Bulgaria, Estonia, Latvia and Romania.” (p.33)

“In Latvia, for example, everyone has the duty to inform the police or another competent institu​tion regarding any violence or other criminal offence directed against a child.” (p.40)

“Latvia only collects general data about violence against children, without differentiating cases involving violence against children with disabilities.” (p.51)

“FRA’s research identified only a few examples of accessi​bility measures put in place by child hotline services, for instance in Latvia, Sweden and the United Kingdom. […]  In Latvia, the toll‑free hotline ‘Children and Teenagers Trust Telephone 116 111’ can be accessed through email or sms, making it acces​sible to children with hearing impairments and deaf children.” (p.91)

Table 9: Select examples of multiagency cooperation
	Name
	Description
	Reference and link

	Friendly School (Draudzīga

skola) and Friendly House

(Draudzīga māja).
	In 2010, the State Inspectorate for Protection of Children’s

Rights started two initiatives with the involvement of NGOs (Friendly School and Friendly House). Both initiatives aimed to improve relations between pupils and teachers and children placed in institutional care and their educators, and to reduce physical and emotional violence and promote tolerance. Both

initiatives were a follow‑up to the project “Family Friendly School”, launched by the Ministry for Children and Family Affairs

of the Republic of Latvia in 2005.
	Latvia, The State

Inspectorate for Protection

of Children’s Rights (Valsts

bērnu tiesību aizsradzības

inspekcija), see www.bti.gov.lv/lat/draudziga_skola/  and

www.bti.gov.lv/lat/kustiba_-_draudziga_maja/. (p.100)


2.2 Implementing the UN CRPD: An overview of legal reforms in EU Member States (2015) 

The report includes extensive information regarding Latvia, these excerpts are just a selection. For more detailed information: http://fra.europa.eu/sites/default/files/fra-2015-focus-05-2015-crpd_en.pdf. 
“The implementation plan for the Latvian Guidelines for the implementation of the CRPD 2014-2020 highlights four priority areas: education, employment, social protection and awareness raising.” (p.5)
“Member States, including the Czech Republic, Hungary, Latvia and Malta, have reformed their civil codes to comply with Article 12, although in several cases the law continues to permit some restrictions on legal capacity.” (p.9)

“According to the provisions of the 2010 Disability Law in Latvia, from 2,013 people with disabilities have access to two new support services: personal assistance at municipality level of up to 40 hours per week and sign language interpretation for up to 120 hours per year.” (p.11)
“Many Member States, including Austria, Belgium, Bulgaria, Germany, France, Latvia, Luxembourg and the United Kingdom are taking steps towards an inclusive education system, reflecting the requirements of Article 24 of the CRPD. […] The action area on inclusive education and reduction of social exclusion of the Latvian Guidelines on education development 2014- 2020 includes steps to ensure remuneration for assistants of teachers and pedagogues, introduces measures to integrate young people with special needs, facilitates the early diagnosis of special needs, and ensures the availability of support personnel. As of 1 September 2012, people with disabilities are entitled to an assistant in educational institutions to support mobility and self-care for up to 40 hours per week.” (p.12)
“Reforms to separate a decision to deprive a person of their legal capacity from their right to vote took place in Croatia, Hungary and Latvia. […] Amendments to the Latvian Civil Code, which end the denial of the right to vote for those deprived of legal capacity, came into force in 2013 […]” (p.13)
2.3 The right to political participation for persons with disabilities: human rights indicators (2014)
The report includes extensive information regarding Latvia, these excerpts are just a selection. For more detailed information: http://fra.europa.eu/en/publication/2014/right-political-participation-persons-disabilities-human-rights-indicators.  

“National disability strategies or action plans explicitly address political participation in eight EU Member States: Austria, Croatia, Denmark, Germany, Latvia, Luxembourg and Spain as well as Slovakia where a draft national disability programme 2014–2017 is being finalised. […] The Latvian Guidelines for the Implementation of the CRPD 2014–2020 highlight a number of key challenges in the area of political participation, including a lack of accessible information, and the absence of alternative means of voting or legislation prescribing how assistance is to be provided to persons with disabilities in the electoral process.” (p.38-39)
“Seven out of the 28 EU Member States – Austria, Croatia, Italy, Latvia, the Netherlands, Sweden and the United Kingdom – guarantee the right to vote for all persons with disabilities, including those without legal capacity. […]Similarly, amendments to the Latvian Civil Code which came into force in 2013 end the denial of the right to vote for those deprived of legal capacity. The relevant electoral legislation has not yet been amended, however, meaning people deprived of legal capacity can be barred from voting.” (p.40)
	Promising practices

	Organisations of and for people with disabilities play an important role in reforms to remove barriers to the right to vote. Training for Latvian NGOs provided by the Mental Disability Advocacy Centre concentrates on developing tools and building capacity on how to advocate for legislative reform in the area of legal capacity.

For more information, see: http://mdac.info/en/where-we-work/latvia (p.41)


 “Hungary, Latvia, Lithuania, Slovakia and Slovenia also provide for polling stations at long-term institutions but require an individual application or notification to use such a polling station in advance, which could act as a barrier to exercising the right to vote.” (p.44)
“No information was given in the report on accessibility standards in force for new and existing buildings in Slovenia, and there were no rapporteurs or national experts identified to provide information for Bulgaria, Croatia, Estonia and Latvia.” (p.49)

“In a second group of Member States, made up of Austria, Greece, Latvia, Lithuania, Malta and the Netherlands, electoral laws specify that assistance is only available to persons with physical or sensory impairments.” (p.51)

“Conversely, in Croatia, Latvia, Lithuania, Poland and Slovakia, legislation specifically prohibits election officials from providing assistance.” (p.51)
“The results for this indicator in many cases mirror those for indicator 2.2.1 on whether persons deprived of legal capacity are able to vote and stand for election. Laws in force in Austria, Croatia, Cyprus, Finland, Germany, Italy, Latvia, Malta and the United Kingdom provide that all persons with disabilities, including those who have been deprived of their legal capacity, have access to redress mechanisms in cases where they have not been able to exercise their right to political participation.” (p.53)
“In the remaining 15 EU Member States, the analysis indicates that consultation and involvement of DPOs in the development of laws and policies is not required by law. In 11 of these Member States, Belgium, Bulgaria, Croatia, the Czech Republic, Denmark, Estonia, Finland, Ireland, Latvia, Luxembourg and the United Kingdom, however, established mechanisms to ensure systematic consultation with DPOs are in place. The governments of Belgium, Bulgaria, Czech Republic, Luxembourg and Latvia have established consultative bodies of people with disabilities which include representatives from DPOs.” (p.57)

“DPOs have often played an active role in producing accessibility guidance for polling stations. In Latvia, collaboration between the Central Elections Commission and two NGOs has resulted in the publication of booklets containing guides to accessibility and non-discrimination for disabled people.” (p.58)

 “A second group of EU Member States, Austria, Belgium, Bulgaria, Finland, Hungary, Latvia, the Netherlands, Portugal, Slovenia and the United Kingdom, provide information on complaint procedures regarding political participation in a format that is partially accessible.” (p.60)
In Latvia, the public broadcaster LTV showed video clips prepared by the Central Election Commission ahead of the recent municipal and parliamentary elections, which included information about voting times and the possibility to apply to vote at home.” (p.77)
	Promising practice

	Translating voter information into sign language

According to Latvian Television, the main public television station, all main programmes providing information about election candidates have sign language interpretation. For the 2009 European Parliament elections and the 2010 parliamentary elections, the Central Election Commission implemented a specific project to improve the accessibility of political broadcasts for persons with hearing impairments. Information about the candidate lists and election programmes was translated into Latvian Sign Language.
For more information, see: http://cvk.lv/pub/public/29699.html  and http://cvk.lv/pub/public/29402.html. (p.78)


2.4 Legal capacity of persons with intellectual disabilities and persons with mental health problems (2013)

The report includes extensive information regarding Latvia, these excerpts are just a selection. For more information: http://fra.europa.eu/en/publication/2013/legal-capacity-persons-intellectual-disabilities-and-persons-mental-health-problems. Also available in easy-to-read: http://fra.europa.eu/en/publication/2013/laws-about-being-able-make-important-decisions-yourself. 
“The removal of legal capacity often takes place before or concurrently with a placement decision. The indi​vidual is not consulted and the decision is taken upon the request of the guardian. If the guardian consents to a placement decision then, legally speaking, it is a vol​untary admission, and therefore does not have the same legal safeguards as an involuntary one. Recent ECtHR cases such as Kędzior v. Poland, Sýkora v. the Czech Republic or Mihailovs v. Latvia illustrate this situa​tion.” (p.19) 
        
“More recently, on 27 December 2010, the Constitutional Court of Latvia ruled that Articles 358 and 364 of the Civil Code do not conform with the Latvian Constitution, because they unreasonably restrict a person’s right to a private life since the only option to deprive a person of their legal capacity was to impose a full deprivation of legal capacity. The court based its reasoning on Latvia’s international human rights obligations and noted that a person’s legal capacity should be restricted only to the degree necessary. The court also said that “[…] in order to implement Article 12 of the [CRPD], amendments must be made to the Civil Law, the Civil Procedure Law and the Law on Orphan’s Courts, prohibiting full restriction of legal capacity” and concluded that the disputed norms shall be invalid from 1 January 2012. Consequently, on 29 November 2012, the Latvian par​liament adopted extensive amendments abolishing plenary guardianship and introducing revisions to all relevant aspects of the national framework” (p.28)

“In Latvia, until recently, the legal framework pro​vided only for total deprivation of legal capacity. Amendments to the law, which entered into force on 1 January 2013, abolished full guardianship and introduced several other forms of supported/partly substituted decision-making.” (p.31)
“Four Member States have established special courts that deal exclusively with establishing and terminating protection measures and restricting legal capacity. The advantage of special courts is that their judges are likely to be more versed in dealing with legal capacity issues and have a better understanding of the far-reaching consequences of restricting legal capacity. […] in Latvia by the Orphan Court;” (p.33)
“The comparative analysis suggests that the monitoring of the decision’s implementation and follow-up falls within the courts’ competence in approximately half of the EU Member States. In France, for example, guardianship judges and the public prosecutor exercise general super​vision over guardianships in their jurisdiction. Other EU Member States where this is also the case include Austria, Cyprus, Latvia, the Netherlands and Spain.” (p.33)
“French legislation provides for a maximum term of 10 years duration for ‘tutorship’ and ‘curatorship’, renewable once for a five-year period. Austria and Latvia specify similar time limits.” (p.38)

“Respondents in Bulgaria, Hungary and Latvia reported being unaware of what was happening at the time the restriction of their legal capacity was being considered.” (p.43)
“A man in Latvia was not invited to the court hearing after the experts on the committee assessing his men​tal capacity judged that his health did not permit him to attend, a decision which angered him.” (p.43)

“Among partici​pants with mental health problems, respondents in Bul​garia, Hungary, Latvia and Romania were sometimes unaware of the implications of being placed under guardianship and even about whether or not this had happened to them.” (p.45)

“For a number of participants in Bulgaria and Latvia, the imposition of guardianship took away their choice about placement in a psychiatric hospital and receiving treat​ment.” (p.45)

“In many other EU Member States, however, participants spoke of a lack of available support for decision-making. None of the interviewees with intellectual disabilities in Greece, for instance, had experience of supported decision-making schemes, while the interviews with stakeholders and people with mental health problems in Latvia indicated that a national system for support in decision-making has not been established.” (p.53)

“Respondents in Latvia noted that living arrangements can have a major impact: persons with mental health problems and persons with intellectual disabilities living in group apartments were seen to be in a better position to access support in taking decisions than those living elsewhere.” (p.53)
Participants with mental health problems or intellectual disabilities from Latvia, Sweden and the United King​dom spoke of receiving professional support in deci​sion-making – including from social workers as well as from specialist decision-making supporters, such as NGOs and advocacy organisations.” (p.53)

“Several interviewees in Latvia said that they preferred receiving assistance from a professional, such as a social worker, rather than from family members who might be too personally involved in the situation.” (p.53)
“Stakeholders in Latvia, however, said that, although possible conflicts of interest meant family members were not ideal support people, professional support providers currently lacked capacity. Representatives from NGOs said that there should be a gradual transition to professional support, but only if the support staff were sufficiently qualified.” (p.53)
2.5 Involuntary placement and involuntary treatment of persons with mental health problems (2012)

The report includes extensive information regarding Latvia, these excerpts are just a selection. For more information: http://fra.europa.eu/en/publication/2012/involuntary-placement-and-involuntary-treatment-persons-mental-health-problems. 
 “In 13 Member States two criteria – the risk of harm and the need for treatment – are listed alongside having a mental health problem. This is the case in Denmark, Greece, Finland, France, Ireland, Latvia, Poland, Portugal, Romania, Slovakia, Slovenia, Sweden and the United Kingdom.” (p.31) 

“In Bulgaria, Cyprus, the Czech Republic, Greece, Ireland, Latvia, Slovakia and Spain national legislation does not explicitly include a prerequisite of exhausting all less restrictive facilities. The law leaves the decision about whether to place someone involuntarily to the persons involved in the assessment of a person’s condition.” (p.33)

“A small number of EU Member States laws do not refer to the person’s opinion in the course of an involuntary measure. This is the case in the Czech Republic, Greece, Latvia, Malta, Slovakia and the United Kingdom.” (p.34)

“In Finland, France, Ireland, Latvia, Lithuania and Romania, the law requires more than two medical opinions. According to Section 1(6) of the Latvian Medical Treatment Law, a “doctors’ council” is convened, which is defined as “a meeting of not fewer than three doctors in order to determine a diagnosis and the further tactics of medical treatment.” (p.36)

“In Latvia, a person has the right to be heard at review procedures if a judge considers it ‘possible’. The CPT commented on this suggesting to strengthen the right to be heard of the person by a judge.” (p.37-38)
“In other countries, the provision of free legal support is determined by whether or not the person subject to involuntary placement chooses his/her own legal representative for the review or appeal process, or whether he/she relies on a state-appointed attorney. […] A similar regulation can be found in Ireland, Latvia and Lithuania, where a person receives free legal assistance if he/she does not have a legal representative.” (p.39)

“In some Member States regular reviews of placement measures take place every three months (Bulgaria,  Portugal), every six months (Finland, France,  Latvia, Lithuania), after one year (Estonia, Slovenia), or after two years (Belgium, Luxembourg).” (p.40)

“In Bulgaria, Greece, France, Latvia, Romania and the United Kingdom, more than half of the interviewees had experienced institutional living in one form or another. Some of their experiences were recent, but others referred to events that took place in previous decades, which did not necessarily reflect the current situation.” (p.42)

“In Latvia, several respondents said that they did not receive any explanation about where they were being taken during the journey to the psychiatric hospital. Another respondent said that most of her information came from patients rather than medical staff. Several interviewees were told about their diagnosis in hospital but without explanation. The situation in Latvia, however, appears to be improving: doctors had informed the majority of the interviewees who were hospitalised in the last five years of their diagnosis.” (p.46)

“Several respondents said that they had found out about their diagnosis and treatment not from doctors but from various other sources. In Latvia, for example, one woman discovered her diagnosis was paranoid schizophrenia when she looked at the papers on her doctor’s desk while he was out of the room” (p.46)

“The lack of information and communication about treatment seems to be part of a broader gap in communication efforts with patients in psychiatric hospitals. Closing this gap would enable them to have more control over their own lives, including choice of treatment. Stakeholders in Latvia and Sweden said that people with mental health problems are frequently not informed of their diagnosis.” (p.46)
2.6 The legal protection of persons with mental health problems under non-discrimination law (2011)

The report includes extensive information regarding Latvia, these excerpts are just a selection. For more detailed information: http://fra.europa.eu/en/publication/2011/legal-protection-persons-mental-health-problems-under-non-discrimination-law. 

“In another group of Member States where the transposing legislation provides no common understanding of the term disability, definitions can be found in other non-discrimination laws. In general, these definitions can be interpreted so as to include persons with mental health problems. This is the case for Bulgaria, Italy, Latvia, Luxembourg, Poland, Romania and Slovenia.” (p.24)
2.7 The right to political participation of persons with mental health problems and persons with intellectual disabilities (2010)

The report includes extensive information regarding France, these excerpts are just a selection. For more detailed information: http://fra.europa.eu/en/publication/2010/right-political-participation-persons-mental-health-problems-and-persons. 
“The Lithuanian legal framework takes a simi​lar approach: all relevant electoral legislation for presidential, parliamentary, municipal or European Parliament elections proscribes voting by persons who have been declared incapable by a court order. Similar provisions are prescribed by law in other coun​tries, including: Belgium, the Czech Republic, Denmark, Latvia, Portugal, Romania and Slovakia.” (p.16)
Annex
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