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Proposed list of issues under the revision of the International Covenant on Civil and Political Rights (ICCPR)
Hungary

Submitting organizations

The Hungarian Trade Union Confederation (MASZSZ) is the largest national trade union confederation in Hungary formed in 2013 as a result of the merger of two predecessor organizations. The MASZSZ represents workers in a broad range of economic sectors, including industry, transportation, retail, as well as public services. These workers are affiliated to the 27 sectoral trade union member organization of the confederation. The MASZSZ’s primary mission is to promote and defend workers’ rights all over Hungary.
The MASZSZ is affiliated with the International Trade Union Confederation, and the European Trade Union Confederation. 

The International Trade Union Confederation (ITUC) represents 191 million workers in 169 countries and territories and has 340 national affiliates. The ITUC’s primary mission is the promotion and defense of workers’ rights and interests through international cooperation between trade unions, global campaigning, and advocacy within the major global institutions. Its main areas of activity include the following: human and labour rights; economic and social policy; equality and non-discrimination; and international solidarity. The ITUC enjoys General Consultation Status with the UN ECOSOC. 


Excessive limitations on workers' and trade unions’ freedom of expression (Article 19 ICCPR)

The extent to which employees are at liberty to express themselves is subject to limitations imposed by the Labour Code. This piece of legislation empowers employers to curtail the exercise of employees' right to express an opinion, whether during or outside working hours, if such expression is deemed to pose a threat to the employer's reputation or legitimate economic and organisational interests. While such opinions may be legally generally protected under the Labour Code, the regulation lacks explicit safeguards. Accordingly, workers may be hesitant to voice critical opinions regarding their employers' operations. In such an environment, the right to freedom of association, including the right to form or join trade unions, is undermined by a chilling effect resulting from such legislation.

Articles 8 and 9 of the Labour Code establish the parameters for freedom of expression in employment relationships, but protection of employer’s/company good name and economic interests seems to be superior to  it  workers’ freedom of speech to protection. Article 8 (3) stipulates that employees may not exercise their right to freedom of expression in a manner that seriously damages or jeopardises the employer's reputation or legitimate economic and organisational interests. Furthermore, the Labour Code contains additional provisions that empower employers to impose sanctions or exercise the right to terminate the employment of workers in cases of such violations, with the option of immediate effect.

Whilst the objective of safeguarding employers against significant harm is discernible, these constraints have engendered a hostile atmosphere for the articulation of critical perspectives on workplace concerns (e.g. working conditions, wages, etc.), which are fundamental to the formation and membership of trade unions as part of the freedom of association. Firstly, the term 'legitimate economic and organisational interests' is ambiguous and lacks clarity. This ambiguity engenders significant discretion in the hands of employers, empowering them to limit and sanction employees for sharing critical thoughts. Secondly, the incorporation of the term 'jeopardises' signifies that the occurrence of actual damages is not a prerequisite for the imposition of sanctions. Employers can therefore easily state that a certain expression may potentially risk their – as stated above – vaguely defined interests thereby substantiating the imposition of sanctions or the termination of employment. Furthermore, while jurisprudence generally recognises that trade union representatives enjoy a broader freedom of association with regard to their employers, there is no explicit legal rule setting different standards for expressions falling within the scope of collective bargaining or trade union activities in general. Therefore, the aforementioned provisions apply to these expressions and opinions as well.

With the jurisprudence enabling the employers to monitor and sanction employees’ social media activities (e. g., posts of closed Facebook groups), the limitation of available spaces to express criticism as well as the broad range of discretion that opens space for potential retaliatory measures exerts a chilling effect on the freedom of association. This negative effect is also evident in practice. One of MASZSZ's sectoral-level trade union federations has recently launched a public survey on the typical problems of its economic branch. In support of the sectoral campaign, elected representatives agreed to appear in an illustrative photograph asking potential respondents about their workload. While neither the text nor the photo (taken against a neutral background) made their company identifiable, the employer of the aforementioned representatives sanctioned their activity by forcing them to take temporary leave and reducing their pay. In another company, an activist who shared the same campaign materials on their personal social media account was informally forced to resign by their employer. These examples clearly demonstrate the chilling effect of vaguely worded legal restrictions that give employers wide discretionary power. 

In contrast, the ILO standards provide a protective framework for the freedom of expression. Accordingly, the right of workers’ and employers’ organizations to express their opinions through the press or other social communication media is a fundamental element of freedom of association and the authorities should abstain from unduly impeding its lawful exercise, and should fully guarantee freedom of expression in general and that of employers’ organizations.[footnoteRef:1] Furthermore, the distribution of leaflets calling on workers to take industrial action – which was not even the case in Hungary – is a legitimate trade union activity, embedded in the broader protection of freedom of expression and association.[footnoteRef:2] [1:  See 350th Report of the Committee on Freedom of Association (CFA), Case No. 2254, para. 1655.]  [2:  See 346th Report of the Committee on Freedom of Association (CFA), Case No. 2521, para. 1034.
] 


It is important to note that all these deficiencies in regulation of freedom of speech of workers threaten equally trade union free speech as the law does not specify any particular protections for trade unions. This is very problematic when considering compliance of the law with Article 19 in conjunction with Article 22 ICCPR. As reaffirmed by ILO Committee of Freedom of Association (CFA) “Freedom of assembly and freedom of opinion and expression are a sine qua non for the exercise of freedom of association”. [footnoteRef:3] [3:  2018 ILO Compilation of decisions of the Committee on Freedom of Association (ILO CFA Digest), para 205, available at: https://www.ilo.org/sites/default/files/wcmsp5/groups/public/@ed_norm/@normes/documents/publication/wcms_632659.pdf
] 


Accordingly, the CCPR has found that “Among the other articles that contain guarantees for freedom m of opinion and /or expression are articles 18, 17, 25 and 27. These freedoms of opinion and expression form a basis for the full enjoyment of a wide range of other human rights. For instance, freedom of expression is integral to the enjoyment of the rights to freedom of assembly and association”. [footnoteRef:4] [4:  CCPR General Comment No 34. ] 


We invite CCPR to request the Government to explain how it ensures that workers and their organizations can freely exercise their freedom of speech, without their freedom being unduly subordinated to protection of employer’s rights. The Government should also be asked how it ensures that regulation limiting such freedom of speech is sufficiently precise in order to ensure predictability or law and to avoid arbitrariness in curbing workers’ freedom of expression.

Deduction of trade union membership fees

Following the adoption of Act XXIX of 1991 on the Voluntary Nature of Membership Fees in Workers' Representative Organizations, the freedom to form and join independent trade unions is grounded on two different forms of membership fee payment. Union members have the right to pay this fee (traditionally 1% of their wage) directly or indirectly by sending a request to their employer, who is legally obliged to deduct and automatically transfer the membership fee to the trade union's account. A significant proportion of trade union members expressed a preference for the latter option, as it does not necessitate constant attention and enables the maintenance of a percentage-based membership fee over an extended period, with the possibility of adjustments in accordance with pay rises. The deduction of membership fees has become a fundamental component of trade union membership, thereby contributing to the financial stability of workers' associations.

However, in 2024, section 1 of Act XXIX of 1991 on The Voluntary Nature of Membership Fees in Workers’ Representative Organizations and section 12/A of Act XXXIII of 1992 on The Legal Status of Public Employees were amended to ensure that employers are no longer permitted to deduct union membership fees from employees’ wages or transfer these fees to the trade unions. Pursuant to the amended text of section 1 of Act XXIX of 1991, employers are obliged, except where otherwise stipulated by law, to deduct from employees’ wages trade union dues upon receiving a written request from the employee and transfer them to the trade union concerned. According to section 12/A of Act XXXIII of 1992, however, notwithstanding Act XXIX of 1991, employers are prohibited from deducting or transferring such dues from the wages of public employees. With the abolishment of the deduction system, public sector employees have lost their right to guarantee their membership payments in that well-established manner.

The official rationale posits that the amendment was necessary to enhance competitiveness and to alleviate administrative burdens. However, this measure was designed to further weaken public sector trade unions facing an already hostile environment. Threatening statements of the Minister of Foreign Affairs such as “we have not played union politics in the Ministry of Foreign Affairs so far, and we will not do so in the future either. And if anyone feels like doing so, they will also have the opportunity to play this game outside the ministry. We will not allow this in the future either, of course.”[footnoteRef:5] This statement offers a valuable insight into the prevailing attitude towards trade unionism in the public sector. Specifically, the Government’s statement shows that the legal change was motivated primarily by the intent to weaken trade unionism and to discourage membership. [5:  https://444.hu/2020/08/26/szijjarto-kirugast-igert-azoknak-akik-otthonrol-akartak-dolgozni-a-jarvany-alatt ] 


As was anticipated, the amendment had a substantial adverse effect on the affected trade unions in a number of ways:
(1) The amendment resulted in an additional administrative burden on trade union offices, which were already operating with considerable pressure. This was due to the necessity of collecting membership fees on an individual basis.
(2) A further consequence of the aforementioned was a considerable loss of membership, due to a significant number of trade union members being unable to alter their payment method to an alternative individual option.
(3) It also resulted in significant financial loss, manifesting in two distinct ways. Firstly, there has been a considerable loss of membership. A 30% loss of members has been recorded in the sectors affected by the change; however, some organisations have lost around 50% of their membership from one year to another. Secondly, the conventional wage-percentage-based membership fee structure has had to be altered to a fixed membership fee model. This does not automatically adjust in accordance with occasional pay rises and consequently leads to a lower income from the remaining members.

This means that, on the one hand, the affected organisations are struggling not only with the missing membership fees of former members lost through the transition, but also with reduced income from their remaining membership base. On the other hand, they face an excessive administrative burden as a result of transitioning to individual membership and collection systems.

We wish to underline that the ILO CFA has repeatedly found that “the withdrawal of the check-off facility, which could lead to financial difficulties for trade union organizations, is not conducive to the development of harmonious industrial relations and should therefore be avoided. [footnoteRef:6] [6:  2018 ILO CFA Digest, para 690. ] 


We request CCPR to request the Government to explain how the abolition of the deduction, which is a core part of the Hungarian trade union membership system, can be justified, given its seriously negative impact on trade union, and to explain how it has consulted the legislative change with trade unions. The Government should also be asked how the administrative and financial damage suffered by workers' organisations since the introduction of the new system has been compensated. The Government should be asked to pause implementation of the new law and to hold comprehensive negotiations with employers’ and workers’ organizations to work out regulation of trade union fee deductions that is conducive to development of workers’ organizations. 

Limited right to strike

The extent to which employees are at liberty to go on strike is subject to limitations imposed by the Act VII of 1989 on Strike (hereinafter referred to as the Strike Act). Among the general rules, the regulation of minimum service requirements stands out as one of the most significant issues of the Hungarian legal approach to the right to strike. In this regard, the legislation is particularly restrictive, requiring an excessive minimum service levels under strikes which exerts a chilling effect on the exercise of the fundamental right to strike.

According to Section 4 (2) of the Strike Act), a strike may only be exercised at an employer engaged in activities essential to the general public – particularly in the fields of public transport and telecommunications, as well as entities providing electricity, water, gas, and other energy services – if it does not hinder the provision of minimum service. In simple terms, this means that strikes in essential public services are only lawful if the provision of minimum service is ensured. In practice, however, the scope for declaring a strike unlawful is significantly broader than what the wording of this provision would suggest. The main reason for this lies in Section 3 (1) of the Strike Act, which provides that a strike is unlawful not only if the predetermined level of minimum service is breached, but also if the content of the minimum service is unknown – that is, if it has not been established by law, by agreement, or by a court decision.
The level and conditions of minimum service can be determined in three different ways, in the following order of precedence: (1) through statutory regulation, (2) by agreement between the parties, or (3) by court decision. Each of these mechanisms raises serious concerns, especially regarding their impact on the practical exercise of the right to strike.

1. Statutory Determination of Minimum Service
Currently, three Hungarian laws set out sector-specific minimum service obligations:
Act XLI of 2012 on Passenger Transport Services,
Act CLIX of 2012 on Postal Services,
Act V of 2022 on Regulatory Issues Related to the Termination of the State of Danger, which, although not referring to public education in its title, contains provisions on minimum service obligations in that sector.
The main issue here is that all three laws prescribe disproportionately high minimum service levels. For example in the public education, for students in the graduating class of secondary school, the number of preparation hours specified in the legislation on the final examination must be maintained in its entirety with regard to the compulsory final examination subjects even during a strike action. As for the remaining students and subjects 50% of classes must be maintained. These thresholds are imposed without assessing the actual risks posed by a specific strike. As a result, they significantly reduce the effectiveness of strikes and limit workers’ leverage in negotiations. In effect, statutory regulation often nullifies the disruptive potential that gives strike action its power, turning it into a symbolic gesture rather than a meaningful manner to exercise the freedom of association.

Contrary to the broad restrictions to the right to strike, the ILO set up more protective and clear framework. Accordingly, as regards the nature of appropriate guarantees in cases where restrictions are placed on the right to strike in essential services and the public service, restrictions on the right to strike should be accompanied by adequate, impartial and speedy conciliation and arbitration proceedings in which the parties concerned can take part at every stage and in which the awards, once made, are fully and promptly implemented.[footnoteRef:7] Furthermore, the Committee has pointed out the importance of provisions regarding the minimum service to be maintained in the event of a strike in an essential service are established clearly, applied strictly and made known to those concerned in due time.[footnoteRef:8]  [7:  See the 340th Report, Case No. 2415, para. 1256; 344th Report, Case No. 2484, para. 1095. etc.]  [8:  See the 344th Report, Case No. 2461, para. 313.] 


2. Agreement Between the Parties
In the absence of specific legislation, the parties must attempt to reach an agreement on the minimum services before the strike (minimum service agreement). This is often abused. Employers do not want to reach such agreements as this may lead to legal action that may delay the strike. Workers and trade unions face legal risks if there is no agreement, as a strike could be declared unlawful and lead to sanctions. This grants the employer power as they can withhold agreement and there are no consequences for this. The public education strike actions from 2021-22 presents a clear example where the employer efficiently delayed the strike action by unreasonable negotiating deadlines, inappropriate meeting arrangements and an overall refusal to meaningfully engage in the process.

3. Judicial Determination of Minimum Service
In cases where minimum service is not legislated for or agreed upon, the court can decide its level and conditions by reviewing the offers made by the parties and issuing a decision based on the final offer made by one of them. The main problem here is the lack of rules specifying what minimum service must be provided. This means the court is effectively deciding whether minimum service is required, rather than merely applying existing laws. This undermines legal certainty and burdens the judiciary with extra responsibilities.
The court's determination of minimum service is also problematic. The key issue is the unclear procedural deadlines, which prevent the court from issuing a decision in time. It's unreasonable to require the strike date to be specified before the court can intervene. Additionally, the regulatory framework makes warning strikes impractical, as these must be organised during the seven-day negotiation period, which can last no more than two hours. Court proceedings can be lengthy, leaving trade unions waiting for lengthy periods for a court decision, which weakens the strike's impact. During that time, workers are potentially exposed to legal uncertainty and retaliation, which can be detrimental. The aforementioned strike action in the public education sector in 2021–22 demonstrates this restrictive character. The multi-stage court proceedings concerning the controversial court decisions lasted for months, even after the strikes had ended, leaving participants in an unclear position regarding whether their actions were protected by law.

To conclude, the unclear and restrictive nature as well as the usually lengthy and unpredictable procedural preconditions of minimum service levels exert a chilling effect on the workers right to strike.

We invite CCPR to request the Government  to explain how it ensures that workers and their organizations can freely exercise their right to strike, without their freedom being unduly subordinated to excessive minimum service levels and unreasonable procedural delays. The Government should also be asked how it ensures that any regulations limiting the right to strike – particularly minimum service requirements – are precise enough to provide legal certainty.
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