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1. [bookmark: _Ref69632659]The Institute on Statelessness and Inclusion (ISI)[footnoteRef:1] welcomes the opportunity to make this additional submission to the Committee on the Rights of the Child (hereafter the Committee) regarding the Netherlands’ compliance towards every child’s right to acquire a nationality under Article 7 and preserve their nationality under Article 8 CRC.[footnoteRef:2] This submission also draws on the Guiding Principles of the Convention, in particular, the freedom from discrimination (Article 2) and the best interests of the child (Article 3).[footnoteRef:3]  [1:  See further https://www.institutesi.org/about-us]  [2:  1989 Convention on the Rights of the Child (CRC), Articles 7 and 8]  [3:  Ibid., Articles 2 and 3] 


2. Drawing on our Joint Submission to the Committee at the 89th Pre-Sessional Working Group,[footnoteRef:4] we want to inform the Committee that there are no further updates or developments in the legislative process regarding a statelessness determination procedure in the Netherlands[footnoteRef:5] and a new option procedure for stateless children born in the country.[footnoteRef:6] In May 2021, parliamentarians were able to ask a first round of written questions about the bills to the responsible Secretary of State. These questions have not yet been answered and there has also not been a plenary debate about the bills yet. It remains uncertain if and when the bills would be adopted. [4:  ASKV & ISI, Joint Submission to the Committee on the Rights of the Child at the 89th Pre-Sessional Working Group - Netherlands, 1 May 2020, https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2fCRC%2fNGO%2fNLD%2f44847&Lang=en ]  [5:  See https://www.tweedekamer.nl/kamerstukken/wetsvoorstellen/detail?cfg=wetsvoorsteldetails&qry=wetsvoorstel%3A35687 ]  [6:  See https://www.tweedekamer.nl/kamerstukken/wetsvoorstellen/detail?id=2020Z25636&dossier=35688-%28R2151%29 ] 


3. However, an additional issue for concern has come up in the context of the recent legislative process that aims to make the nationality deprivation powers in a national security context permanent.[footnoteRef:7] Since 2017, the Minister of Justice holds the power to deprive a Dutch citizen of 16 years and older of their nationality for joining an organisation that is listed as constituting a threat to national security according to Article 14(4) of the Dutch Nationality Act (DNA).[footnoteRef:8] This measure was introduced on the pretext that it is needed to protect national security, aiming to prevent the return of foreign terrorist fighters to the Netherlands.[footnoteRef:9] The provision will expire in 2022, unless legislation is passed to extend it. In 2020, two comprehensive evaluations of Article 14(4) DNA were carried out: by the Dutch Review Committee on the Intelligence and Security Services (CTIVD) and by the Research and Documentation Centre (WODC). Neither evaluation provided evidence of the effectiveness of the measure. On the contrary, the CTIVD reiterates that it is “uncertain whether the measure will have the desired effect of preventing return”.[footnoteRef:10] The WODC admits that the question as to whether Article 14(4) has contributed to a decrease in the threat of terrorist activities by members of jihadi organisations on Dutch territory and thereby an increase in the degree of national security has increased, “cannot be answered” and that it is also “impossible to determine” in how many cases revocation of citizenship has led to the prevention of illegal entry by Dutch foreign terrorist fighters.[footnoteRef:11]  [7:  More information about deprivation of nationality as a national security measure in the Netherlands can also be found in this 2-page briefing: https://files.institutesi.org/Deprivation_of_Nationality_the_Netherlands.pdf ]  [8:  Article 14(8) DNA does not allow statelessness to occur as a result of deprivation of nationality on the basis of Article 14(4) DNA]  [9:  Explanatory Memorandum, 2021, p. 3, https://www.tweedekamer.nl/downloads/document?id=2ee6c4a6-97a4-4330-a04f-330bd2222268&title=Memorie%20van%20toelichting.pdf ]  [10:  CTIVD, Toezichtsrapport. Over het handelen van de AIVD in het kader van intrekking van het Nederlanderschap in het belang van de nationale veiligheid, 2020, p. 10, https://www.rijksoverheid.nl/documenten/kamerstukken/2020/06/16/aanbieding-ctivd-rapport-intrekking-nederlanderschap]  [11:  WODC, Evaluatie wijziging van de Rijkswet op het Nederlanderschap in het belang van de nationale veiligheid, 2020, https://www.wodc.nl/onderzoeksdatabase/3107-evaluatie-wijziging-vande-rijkswet-op-het-nederlanderschap-in-het-belang-van-de-nationale-veiligheid.aspx] 


4. In the current legislative process that aims to make this power permanent, the government has stated that it is not considering limiting the power to withdraw Dutch nationality to persons aged 18 and older.[footnoteRef:12] So far, the measure has not yet been applied to minors, nor has there been a case under consideration in which a minor would be deprived of their Dutch citizenship. Nevertheless, no reasons have been given as to why it is necessary to keep this measure for minors of 16 years and older. At the same time, the government says that in a possible decision to withdraw nationality, attention is paid to the possible minority of the individual concerned, partly in view of Articles 7 and 8 of the CRC.[footnoteRef:13] Minority is therefore a factor in the proportionality test that is conducted, certainly when there are additional circumstances such a s great sensitivity to the influence of others. Furthermore, it has been held that a withdrawal is only possible for minors aged 16 or older who have voluntarily and independently joined a terrorist organisation. As a rule, it cannot be assumed that children who move as members of a family with parents who are committed to the terrorist organisation that they have (voluntarily) joined such an organisation.[footnoteRef:14] [12:  Memorandum in response to the Report, 2021, p. 14, https://www.tweedekamer.nl/downloads/document?id=87ce86ac-b21b-421b-a051-de5834f10bbc&title=Nota%20naar%20aanleiding%20van%20het%20verslag.doc ]  [13:  Memorandum in response to the Report, 2021, p. 15, https://www.tweedekamer.nl/downloads/document?id=87ce86ac-b21b-421b-a051-de5834f10bbc&title=Nota%20naar%20aanleiding%20van%20het%20verslag.doc ]  [14:  Memorandum in response to the Report, 2021, p. 15, https://www.tweedekamer.nl/downloads/document?id=87ce86ac-b21b-421b-a051-de5834f10bbc&title=Nota%20naar%20aanleiding%20van%20het%20verslag.doc ] 


5. According to Article 8(1) CRC, States Parties undertake to respect the right of the child to preserve his or her identity, including nationality, name and family relations as recognized by law without unlawful interference. In this light, applying measures to deprive nationality to minors, is worrying. It has been held that it can never be in the best interest of a child to be deprived of nationality.[footnoteRef:15] Moreover, nationality deprivation powers laid down in Article 14(4) DNA can only be invoked against dual nationals, creating a difference in treatment as compared to citizens who only hold Dutch nationality. This leads to indirect discrimination against Dutch citizens from particular minority groups, in particular Dutch-Moroccans,[footnoteRef:16] which raises an issue under Article 2 CRC with regard to minors specifically. Nationality deprivation is also an extreme and irreversible measure due to its consequential human rights impacts and permanence, which is why international (human rights) standards curtail its use. Even where the power is only used on an adult individual, it has worrying knock-on consequences for dependents or family – children in particular. They may be, in practice, prevented from returning to the country by virtue of the deprivation of Dutch nationality of the parent(s). As such, making the measure permanent raises concerns with regard to the rights of children in itself. [15:  Article 3 CRC; Principles on Deprivation of Nationality as a National Security Measure, Principle 9.7.4, https://files.institutesi.org/PRINCIPLES.pdf ]  [16:  Meijers Committee, Policy brief on ‘Differential treatment of citizens with dual or multiple nationality and the prohibition of discrimination’ (CM2016), 6 December 2020, https://www.commissie-meijers.nl/wp-content/uploads/2020/12/cm2016_policy_brief_on_differential_treatment_of_citizens_with_dual_or_multiple_nationality_and_the_prohibition_of_discrimination.pdf; ISI, Briefing: Deprivation of Nationality as a National Security Measure in the Netherlands, 2021, https://files.institutesi.org/Deprivation_of_Nationality_the_Netherlands.pdf 
 ] 
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