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25 November 2021
Excellency,

In my capacity as Rapporteur on follow-up on concluding observations of the Committee on the Elimination of Discrimination against Women (CEDAW), I have the honour to refer to the examination of the fifth periodic report of Fiji, at the Committee’s sixty-nine session, held in February 2018. At the end of that session, the Committee’s concluding observations (CEDAW/C/FJI/CO/5) were transmitted to your Permanent Mission. You may recall that in paragraph 69 on follow-up to the concluding observations, the Committee requested Fiji to provide, within two years, written information on the steps taken to implement the recommendations contained in paragraphs 16 (a) and 28 (c) and (d) of the concluding observations.
The Committee welcomes the follow-up report received with a thirteen-month delay in May 2021 (CEDAW/C/FJI/FCO/5) under the CEDAW follow-up procedure. At its eightieth session, held in October and November 2021, the Committee examined this follow-up report and adopted the following assessment.
Regarding the recommendation made in paragraph 16 (a) of the concluding observations, urging the State party to “repeal provisions under section 6 (5) of the Constitution for limiting guaranteed rights”:
The Committee takes note of the information by the State party that section 7 (b) of the Fijian Constitution sets out that a court, tribunal or other authority may consider international law applicable to the protection of the rights and freedoms enumerated in the Bill of Rights Chapter of the Constitution. However, the Committee remains deeply concerned that the wording of section 6 (5) of the Constitution is overly broad that may lead to restrictions on the enjoyment of the rights of women under the Convention. The Committee notes that any restriction imposed on Convention rights should comply with the principles of legal certainty and predictability and should be  narrowly construed and applied.
The Committee considers that the State party has taken no action to implement the recommendation. It considers that the recommendation has been not implemented.    

The Committee notes that the information provided by the State party is  extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.
The Committee recommends that, in relation to paragraph 16 (a) of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

Repeal provisions under section 6 (5) of the Constitution to ensure it is compliant with the principles of legal certainty and predictability. 
In relation to the recommendation made in paragraph 28 (c) of the concluding observations, urging the State party to “adopt a national action plan for the prevention of gender-based violence”:
The Committee welcomes that the State party has been developing a whole-of-population and whole-of-government, evidence-based, inclusive and funded five-year National Action Plan (2021-2026) to prevent violence against women and girls, which is expected to be finalized by December 2021. The Committee also takes note with appreciation that the State party is currently at the national consultations phase in which the Ministry of Women, Children and Poverty Alleviation takes the lead in hosting consultations with different stakeholders, including at least 2,500 women, men, and youth in all their diversities from across the 13 settings and sectors.
The Committee stresses that gender-based violence is not limited to domestic violence, intimate partner violence or sexual violence. Instead, gender-based violence against women occurs throughout their life cycle in all spaces and spheres of human interaction, whether public/private or online/offline. The Committee, therefore, considers that the National Action Plan should recognize the continuum of gender-based violence, which takes multiple forms, including acts or omissions intended or likely to cause or result in death or physical, sexual, psychological or economic harm or suffering to women, threats of such acts, harassment, coercion and arbitrary deprivation of liberty.

The Committee considers that the State party has provided evidence that it has taken substantial action towards the implementation of the recommendation, but that this action fails to respond fully to the recommendation. Thus, it considers that the recommendation has been substantially implemented. 

The Committee notes that the information provided by the State party is thorough and extensive, and it relates directly to the recommendation. It thus considers that the quality of the information provided is satisfactory.    
The Committee recommends that, in relation to paragraph 28 (c) of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

Ensure that the National Action Plan recognizes the continuum of gender-based violence, which takes multiple forms, including acts or omissions intended or likely to cause or result in death or physical, sexual, psychological or economic harm or suffering to women, threats of such acts, harassment, coercion and arbitrary deprivation of liberty, and collect data on the impact of the National Action Plan, including budgetary and resource allocations for its effective implementation.
With regard to the recommendation made in paragraph 28 (d) of the concluding observations, urging the State party to “strengthen capacity-building for law enforcement personnel to ensure that under no circumstances are victims forced or put under pressure to accept traditional methods of dispute settlement in lieu of criminal proceedings against perpetrators”: 
The Committee appreciates the State party’s effort to provide training on gender-based violence for various service providers, including the police officers. The Committee also notes the adoption of the Fiji National Service Delivery Protocol for Responding to Cases of Gender Based Violence (SDP), which outlines overall guidelines for standard operating procedures for interagency response to gender-based violence and articulates that the police are, in no case, permitted to reconcile perpetrators with victims of gender-based violence under the “no-drop” policy. The Committee further notes that the Fiji Police Force Gender Mainstreaming Action Group has been established to develop its Gender Mainstreaming Action Plans and to make a submission for the Gender Responsive Budgeting, which aims to advance gender equality by incorporating gender perspectives into the budgetary process. 
However, the Committee remains concerned about the limited training provided to law enforcement personnel, especially given that only 63 police officers have received training on SDP in the last two years. The Committee is of the view that such training should be mandatory and recurrent for all law enforcement personnel in order to equip them to ensure the “no-drop” policy in any gender-based violence cases. The Committee, therefore, considers there needs to be a detailed implementation plan to support effective implementation of the SDP across all relevant authorities and frontline service providers, including law enforcement personnel.
The Committee considers that the State party took some steps to implement the recommendation. It considers that the recommendation has been partially implemented.    

The Committee notes that the information provided by the State party is thorough and extensive, but it fails to respond fully to the recommendation. It thus considers that the quality of the information provided is partially satisfactory.    
The Committee recommends that, in relation to paragraph 28 (d) of the concluding observations, the State party provide, in its next periodic report, information on further actions taken to:

Incorporate the detailed implementation plan of the SDP into the National Action Plan (2021-2026) in order to provide systematic and mandatory training of the SDP for all law enforcement personal to ensure the “no drop” policy in any gender-based violence cases. 
Please accept, Excellency, the assurances of my highest consideration.
Yours sincerely,
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Louiza Chalal
Rapporteur on follow-up
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H.E. Mrs. Nazhat Shameem Khan 
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