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Introduction

1. This report is based primarily on information gathered by Culture for Peace and Justice (CPJ) and its Congolese partners in the Coalition Against the Death Penalty in the Democratic Republic of Congo (CCPM-RDC). This data comes from various sources: prison visits, a joint fact-finding mission on detention conditions conducted by CPJ and ECPM, as well as news reports, reports and testimonies from lawyers, NGO members and death row prisoners. ECPM, which co-authored this report, supplemented this information with the support of ACAT RDC, Haki Zangu Asbl, the World Coalition Against the Death Penalty and FIACAT.

1. To understand the situation of the death penalty in the Democratic Republic of Congo (DRC), it is essential to understand the foundations of its political and administrative system. The DRC is a unitary state operating on the principle of decentralisation. Powers and responsibilities are thus divided between the central government and the provinces. As such, provincial governors are responsible for prison management, under the authority of the Ministries of Justice and Defence.

1. The state had observed a de facto moratorium on executions of death row prisoners since 2003, but since 2021, several negative signs have highlighted the fragility of this suspension. This is the case with judges who continue to hand down death sentences, with a significant increase since 2021 in the number of sentences handed down by military courts against military personnel, police officers, similar personnel, and even civilians. 

1. A notable turning point came in December 2022, when the DRC voted for the first time against the resolution calling for a universal moratorium on the use of the death penalty. On 5 February 2024, the Minister of Defence, on behalf of the High Defence Council, requested that the President of the Republic lift the moratorium in order to execute death row prisoners for treason at the front. This request was then the subject of an information note to the Council of Ministers by the Minister of Justice, resulting in the Circular Note of 13 March 2024. This document confirms the lifting of the moratorium on the execution of the death penalty in the DRC for almost all offences punishable by this penalty. 

1. Although executions have not yet resumed in practice, the lifting of the moratorium has been accompanied by a sharp increase in the number of death sentences in 2024 (more than 300% compared to 2023), which remained at a very high level in 2025.
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1. The de facto moratorium that had been in place in the Democratic Republic of Congo since 2003 was in itself a major step forward, as prior to that date the Democratic Republic of Congo was one of the five states with the highest number of executions in the world. The national debate, particularly within civil society, is quite dynamic thanks to the work of the members of the Coalition Against the Death Penalty in the Democratic Republic of Congo (CCPM-RDC), the network of Congolese lawyers against the death penalty, the network of magistrates and the network of Congolese parliamentarians against the death penalty.

1. Strong advocacy and several actions on the theme of the death penalty and its abolition have taken place in recent years. Numerous events have been organised in Kinshasa, but also in other cities across the state, such as Lubumbashi, Likasi and Kisangani. World Day Against the Death Penalty is celebrated every year on 10 October. National authorities have regularly participated, such as the CNDH-DRC and the Ministry of Justice, at the level of the minister or deputy minister. Advocacy meetings, particularly concerning the Resolution for a universal moratorium on the use of the death penalty, have been held with the Ministers of Foreign Affairs, Justice and Human Rights, as well as with the Presidency. However, in 2024, this dialogue with the authorities was prevented, as the authorities no longer responded to requests for hearings on the issue.

Since 2017, the National Human Rights Commission had been involved in the issue and supported abolitionist actors at events and prison visits, and regularly participated in regional and international events on the abolition of the death penalty. However, since 2022, this momentum has declined significantly.

Since 2021, the positive trend towards abolition has taken a negative turn. Death sentences have continued to increase since 2020, reaching a first peak in 2022 (163+ death sentences) and then in 2024 (480+). In his speech at the 8th World Congress Against the Death Penalty in Berlin in November 2022, the Minister for Human Rights, H.E. Albert-Fabrice Puela, explained that the abolition of the death penalty could not take place in the context of the violent security crisis in the east of the state, as this would risk sending a message of impunity to war criminals. 

The fight against impunity in the face of various episodes of instability in the east remains the main argument used by the Congolese authorities to justify maintaining the death penalty. This preceded the state's first negative vote at the UNGA in New York in December 2022 against the resolution for a universal moratorium on the use of the death penalty. Finally, on 13 March 2024, a circular note from the Minister of Justice formalised the request from the High Defence Council to lift the moratorium in order to execute death row prisoners for treason at the front – a circular extending the lifting of the moratorium to almost all crimes punishable by death, including terrorism and urban banditry.

In 2024, at least 480 death sentences were recorded in the DRC, representing an increase of nearly 300% compared to 2023. In 2025, at least 344 people were sentenced to death, including two women.[endnoteRef:1] [1:  Data compiled and consolidated by the Congolese Coalition Against the Death Penalty in the DRC (CCPM-RDC) through media monitoring. The death sentences recorded were handed down by courts in 10 different provinces.] 



Legislative framework 
a) National

The Constitution of the Democratic Republic of the Congo protects the right to life without exception[endnoteRef:2] , including in exceptional circumstances[endnoteRef:3] . Despite this, many crimes remain punishable by death under Congolese law. [2:  Democratic Republic of Congo, "Constitution of the Democratic Republic of Congo," Official Journal (special issue, 47th year), 18 February 2006, art. 16.]  [3:  Democratic Republic of Congo, "Constitution of the Democratic Republic of Congo," Official Journal (special issue, 47th year), 18 February 2006, art. 61.] 


The Penal Code[endnoteRef:4] allows for the application of the death penalty for at least 19 crimes, including violent crimes and certain political and military offences. Crimes punishable by death are not limited to the "most serious crimes"; several of them do not include an element of intentional homicide. Since 2015, war crimes, genocide and crimes against humanity have been covered by the Penal Code and are punishable by death, even though the Rome Statute, ratified by the DRC in 2002, does not provide for the use of capital punishment. [4:  Democratic Republic of Congo, "Decree of 30 January 1940 establishing the Penal Code (as amended and supplemented by Law No. 15/022 of 31 December 2015)", Official Journal (special issue), 30 January 1940.] 


The Military Penal Code provides for the death penalty for at least 74 crimes, the majority of which do not involve intentional killing.[endnoteRef:5] The majority of death sentences in the DRC are handed down under the Military Penal Code. The Military Judicial Code authorises, under certain provisions that remain fairly broad, the prosecution and trial of civilians before military courts[endnoteRef:6] .  [5:  Democratic Republic of Congo, "Law No. 024/2002 on the Military Penal Code," Official Journal (special issue), 20 March 2003.]  [6:  See "Focus: Military justice and the death penalty in the Democratic Republic of Congo," p. 8 of this report.] 


Law No. 09/001 on child protection prohibits the use of capital punishment for all crimes committed by minors under the age of 18. 

The mandatory death penalty has not been in force in the DRC since 2002; the Penal Code and the Military Penal Code allow judges to use their discretion in all circumstances[endnoteRef:7] . 
 [7:  Democratic Republic of Congo, “Decree of 30 January 1940 establishing the Penal Code (as amended and supplemented by Law No. 15/022 of 31 December 2015),” Official Journal (special issue), 30 January 1940, art. 18. Democratic Republic of Congo, "Law No. 024/2002 on the Military Penal Code," Official Journal (special issue), 20 March 2003, art. 27.] 

However, Articles 49, 81bis, 157, 158, 200, and 221 to 223 of the Penal Code[endnoteRef:8] provide for the death penalty, when no mitigating circumstances are found, for offences of criminal association, armed robbery, poisoning, attacks aimed at massacre, devastation or looting, or for the crimes of genocide, crimes against humanity and war crimes.  [8:  Democratic Republic of Congo, "Congolese Penal Code Official Journal Special Issue 30 November 2004, Official Journal of the Democratic Republic of Congo, Office of the President of the Republic, Congolese Penal Code, Decree of 30 January 1940 as amended and supplemented to date, updated on 30 November 2004," Art. 157: "The instigators of this association, the leaders of this gang and those who have exercised any form of command within it shall be punished by death." and Art. 158: "Other individuals belonging to the association and those who have knowingly and voluntarily supplied the gang with weapons, ammunition or instruments of crime shall also be punished by death."] 


The Governor-General's Order relating to capital punishment of 1898[endnoteRef:9] , which is still in force today, imposes hanging as the method of execution. However, it only applies to civilians, as military personnel are executed by firing squad in accordance with the provisions of the Military Penal Code[endnoteRef:10] . [9:  Democratic Republic of Congo, "Decree of the Governor General relating to capital punishment," 1898.]  [10:  Democratic Republic of Congo, "Law No. 024/2002 on the Military Penal Code," Official Journal (special issue), 20 March 2003, art. 26.] 


b) International 

Ratification of the Second Optional Protocol to the ICCPR
The Democratic Republic of Congo is a party to most international human rights instruments. In particular, it ratified the International Covenant on Civil and Political Rights (ICCPR) in 1976, but the State has not taken any steps to ratify the Second Optional Protocol to the ICCPR aiming to abolish the death penalty (OP2), despite recommendations from several UN mechanisms urging it to do so. 

During the review of its periodic report by the Human Rights Committee in 2017, the Democratic Republic of Congo indicated that ratification of OP2 was subject to prior national consultation[endnoteRef:11] . This has still not been initiated. In its concluding observations to the Democratic Republic of Congo, the Human Rights Committee recommended the commutation of all death sentences and the ratification of OP2[endnoteRef:12] . [11:  Democratic Republic of Congo, "List of issues concerning the fourth periodic report of the Democratic Republic of Congo: Responses of the Democratic Republic of Congo to the list of issues," CCPR/C/COD/Q/4, United Nations, 6 October 2017, para. 47.]  [12:  United Nations Human Rights Committee, “Concluding observations on the fourth periodic report of the Democratic Republic of Congo,” CCPR/C/COD/CO/4, United Nations (Human Rights Committee: 121st session), 30 November 2017.] 


The ratification of OP2 was also one of the recommendations made to the Democratic Republic of Congo during its previous Universal Periodic Review cycle in 2024. These recommendations, along with the other 36 recommendations concerning the abolition of the death penalty in law, the maintenance of the moratorium and the commutation of the sentences of death row prisoners, were all rejected by the state. 
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The Democratic Republic of Congo has not carried out any executions since 2003. However, judges continue to hand down death sentences, which have increased significantly over the last three years: at least 122 in 2023[endnoteRef:13] , 480 in 2024[endnoteRef:14] and 344 in 2025[endnoteRef:15] .  [13:  ECPM, CPJ Infographic on the death penalty in the DRC, ECPM, 2023, available at: https://www.ecpm.org/app/uploads/2023/10/Infographie-RDC-peine-de-mort-2023.pdf ]  [14:  Data compiled and consolidated by the organisation Culture for Peace and Justice following monitoring of death row prisoners handed down by courts in the DRC throughout 2024.]  [15:  Data compiled and consolidated by the Congolese Coalition Against the Death Penalty in the DRC (CCPM-RDC) through media monitoring. The death sentences recorded were handed down by courts in 10 different provinces.] 


It is estimated that more than 1,380 death row prisoners were at the end of 2024, held in at least 23 of the country's 80 prisons, mainly in Angenga, Bunia, Kisangani (Osio), Kinshasa (Makala and Ndolo), and Likasi. (Buluwo) and Lubumbashi (Kasapa). Among them are at least 12 nationals from other African states and at least one woman. During the fact-finding mission conducted by CPJ and ECPM in 2019, the dramatic situation in the Angenga detention camp in Equateur was brought to light. This virtually inaccessible and isolated prison then held 269 death row prisoners[endnoteRef:16] , rising to 350 in 2025[endnoteRef:17] . Some of them reported that no lawyers visited the prison and that their families were unable to visit them[endnoteRef:18] .  [16:  ECPM, CPJ, Towards a silent death: conditions of detention for death row prisoners in the Democratic Republic of Congo, ECPM, 2019, available at: https://www.ecpm.org/app/uploads/2022/08/mission-enquete-RDC-FR-2019-041219-WEB.pdf ]  [17:  Data obtained during interviews conducted by members of the Network of Parliamentarians Against the Death Penalty in the DRC with death row prisoners in the Angenga detention camp, June 2025, Fact-finding mission on the conditions of detention of death row prisoners in the DRC, conducted by CPJ and ECPM, September 2024-July 2025.]  [18:  Ibid.] 


It is very difficult to obtain accurate data on the application of the death penalty due to a lack of transparency on the part of the authorities, mainly the judicial and prison authorities. This difficulty in accessing information is due as much to the administration's weakness in monitoring, collecting and archiving accurate information as to a clear desire to maintain secrecy around death sentences, particularly on the part of the military justice system. For example, transfers of death row prisoners to other prisons are not systematically documented, meaning that families lose track of their loved ones[endnoteRef:19] . [19:  Op. cit. ] 
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Before the trial
Upon arrest, detainees may face police violence, which remains widespread despite being prohibited under national and international law. Often, an "initial" interrogation takes place, during which the authorities use torture and ill-treatment, before a "second" official interrogation, conducted in accordance with procedures, using confessions obtained under torture. 

Access to an interpreter upon arrest is supposed to be guaranteed for persons who do not speak the language[endnoteRef:20] , but is left to the discretion of police officers and the Public Prosecutor's Office[endnoteRef:21] . When granted, interpreting services are often unreliable, as interpreters are generally not trained for this work and these specific circumstances. [20:  Democratic Republic of Congo, "Constitution of the Democratic Republic of Congo," Official Journal (special issue, 47th year), 18 February 2006, art. 18.]  [21:  Democratic Republic of Congo, “Decree of 6 August 1959 establishing the Code of Criminal Procedure (amended and supplemented by Law No. 06/019 of 20 July 2006)”, Official Journal, 6 August 1959, art. 5.] 


Legal assistance is only required by law from the start of the trial. Before that, access to a solicitor is only guaranteed at the request of the arrested person. A person suspected of a capital offence, in cases where they are unaware of their rights or have neither the contacts nor the means to call a solicitor, may spend their entire period in custody without legal advice.

Medical care during police custody is not expressly guaranteed by law: an examination is only supposed to be guaranteed when requested by the arrested person[endnoteRef:22] . The violence described above , the threat of violence, or ignorance of this right may lead the person concerned not to make such a request. [22:  Democratic Republic of Congo, "Ordinance No. 78/289 of 3 July 1978 on the exercise of the powers of judicial police officers and agents in ordinary courts," 3 July 1978, Art. 76.] 


Finally, the Democratic Republic of Congo is a party to the Vienna Convention on Diplomatic Relations. The consular rights of arrested foreign nationals are generally respected.

During the trial
Congolese law guarantees legal assistance and access to an interpreter from the start of the trial[endnoteRef:23],[endnoteRef:24],[endnoteRef:25] . Often inexperienced and working pro bono, they lack the material and human resources and are given too little time to prepare cases and organise an adequate defence. These facts, combined with confessions often obtained through torture or ill-treatment, lead to a failure to comply with international standards and norms for fair trials and to death sentences that contravene international law[endnoteRef:26] . [23:  Democratic Republic of Congo, “Constitution of the Democratic Republic of Congo”, Official Journal (special issue, 47th year), 18 February 2006, art. 18.]  [24:  Democratic Republic of Congo, "Law No. 023/2002 of 18 November 2002 on the Military Judicial Code (amended and supplemented by Organic Law No. 17/003 of 10 March 2017)", Official Journal (special issue), 18 November 2002, Art. 63.]  [25:  Democratic Republic of Congo, “Decree of 6 August 1959 on the Code of Criminal Procedure (amended and supplemented by Law No. 06/019 of 20 July 2006)”, Official Journal, 6 August 1959, art. 73.]  [26:  See, among others: United Nations Economic and Social Council (ECOSOC), "Safeguards guaranteeing protection of individuals charged with, or sentenced to, the death penalty," United Nations, 1984, para. 5.] 


There is also no legal obligation to conduct medical and psychological examinations, particularly in trials that could lead to the death penalty. While this is implied by the obligation to establish the legal responsibility of the accused before any death sentence is handed down, the lack of explicit mention leads to vague interpretation and a lack of practical application.

Under Article 149 of the 2006 Constitution, as revised in 2011, Congolese law provides for the independence of the judiciary. The Minister of Justice, while not allowed to sit in on a trial, may attend but cannot intervene. However, this participation is controversial, with some arguing that it compromises the independence of the judiciary. The then Minister of Justice, Constant Mutamba, attended at least three trials concerning the M23 (August 2024) and the Kulunas (December 2024 and March 2025)[endnoteRef:27] . All of the defendants were facing the death penalty. In December 2024, Minister Mutamba threatened to have the defendants executed immediately after the trial. This interference was denounced by parliamentarians in 2025[endnoteRef:28] .  [27: "In the DRC, the M23 trial is intended to be 'a lesson for all those who decide to betray the Republic'", Le Monde, 9 August 2024, article available online: https://www.lemonde.fr/afrique/article/2024/08/09/en-rdc-le-proces-du-m23-se-veut-une-lecon-pour-tous-ceux-qui-decident-de-trahir-la-republique_6274563_3212.html
https://www.radiookapi.net/2025/03/22/actualite/justice/proces-kuluna-boma-long-fcdhd-releve-des-irregularites?utm_source=chatgpt.com (The future of the British economy: a new chapter in the history of the United Kingdom).
See also: "Kuluna trial in Boma: NGO FCDHD notes irregularities," Radio Okapi, 22 March 2025, article available online: https://www.radiookapi.net/2025/03/22/actualite/justice/proces-kuluna-boma-long-fcdhd-releve-des-irregularites  
See also: "Constant Mutamba returns to Kinshasa with 64 convicts after his mission to Kongo-Central," Radio Okapi, 24 March 2025, article available online: https://www.radiookapi.net/2025/03/24/actualite/justice/constant-mutamba-retourne-kinshasa-avec-64-condamnes-apres-sa-mission]  [28: "MP Ngondankoy denounces the presence of ministers at trials," Radio Okapi, 16 March 2025, https://www.radiookapi.net/2025/03/16/actualite/justice/le-depute-ngondankoy-denonce-la-presence-des-ministres-aux-proces ] 


After the trial
Pardons are subject to a clear procedure, but one that is far from transparent. The right to grant pardons is a prerogative of the President of the Republic[endnoteRef:29] . No execution may take place without official notification of the rejection of the request for pardon.  [29:  Democratic Republic of Congo, "Constitution of the Democratic Republic of Congo," Official Journal (special issue, 47th year), 18 February 2006, Article 87.] 


For all cases of capital punishment where the judgment has become final, the Public Prosecutor's Office must immediately file an appeal for pardon with the President of the Republic, in accordance with common law (including for military personnel, as the Public Prosecutor's Office is also responsible for the enforcement of their sentences). The request for clemency, although automatic and therefore guaranteed, is not made on the initiative of the convicted person, who is often neither informed of the request nor of the status of the procedure; they therefore remain in constant uncertainty about their fate. 

Finally, although pardons and commutations of sentence are regularly granted by the President of the Republic, they generally exclude death row prisoners, with the exception of the orders of June and December 2020, which allowed for the commutation of death sentences and then the pardoning of those convicted in the case of the assassination of Laurent-Désiré Kabila. 
Difficulties in accessing legal remedies
In the DRC, although the Constitution expressly states that the right to appeal against a judgment is guaranteed to all and that the right to appeal can never be suspended, including before military courts[endnoteRef:30] , decisions of the Operational Military Court (CMO), like those of the former Military Court (COM), are not subject to appeal[endnoteRef:31] .  [30:  Constitution of the Democratic Republic of Congo, Art. 21, paragraph 2 and Art. 156, paragraph 2.]  [31:  Code of Military Justice, art. 87: "Judgments rendered by operational military courts are not subject to appeal."] 


The rate of appeals lodged in cases of death sentences handed down by civil or military courts (excluding the CMO and COM) remains very low, even though Congolese law stipulates that "the Public Prosecutor's Office must exercise its right of appeal for all practical purposes whenever the defendant has been sentenced to death[endnoteRef:32] ". [32:  Judicial Organisation Order No. 299/75 of 20 August 1979, Art. 175.] 


This was the case, for example, with eight (8) officers who are death row prisoners, as confirmed by Judgment RP175/024 issued by the Military Court of Goma on 3 May 2024. The Public Prosecutor's Office did not appeal. Only the defendants appealed. However, their case remained undecided on appeal until the intervention of the CPJ and ECPM. The senior military authorities then decided to transfer the eight (8) defendants to Kinshasa on the eve of the fall of Goma. On appeal, in a ruling by the High Military Court on 9 June 2025, seven officers were acquitted and one officer, Lieutenant-Colonel PALUKU DUNIA Gabriel, had his death sentence commuted to five years' imprisonment.

There are various reasons for the limited number of appeals lodged by death row prisoners: the defendants' ignorance of the procedures and time limits for appeal, lack of financial resources[endnoteRef:33] , the transfer of prisoners shortly after sentencing and the filing of appeals, preventing them from attending appeal hearings, and finally, the fact that the enforcement of second-instance court decisions reducing sentences is not systematically communicated officially to the prison authorities[endnoteRef:34] .  [33:  ECPM, CPJ, Towards a silent death: conditions of detention for death row prisoners in the Democratic Republic of Congo, ECPM, 2019, available at: https://www.ecpm.org/app/uploads/2022/08/mission-enquete-RDC-FR-2019-041219-WEB.pdf ]  [34:  Ibid.] 
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Detention facilities in the Democratic Republic of Congo are characterised by endemic and critical overcrowding. Some detention facilities have overcrowding rates of up to 1000% (Makala prison, Kinshasa)[endnoteRef:35] , while Angenga prison, built for 1,500 inmates, now houses 2,015[endnoteRef:36] . [35:  Makala Prison: with a capacity of 1,500 inmates, it is estimated to have held at least 15,000 in April 2024. 
Source: "DRC: Kinshasa is not addressing the reasons for prison overcrowding, according to civil society", RFI, 1 April 2024, article available online: https://www.rfi.fr/fr/afrique/20240401-rdc-kinshasa-ne-s-attaque-pas-aux-raisons-de-la-surpopulation-carc%C3%A9rale-selon-la-soci%C3%A9t%C3%A9-civile ]  [36:  Data obtained by the Network of Parliamentarians Against the Death Penalty in the DRC during its visit to the Angenga detention camp, June 2025, Fact-finding mission on the conditions of detention of death row prisoners in the DRC, conducted by CPJ and ECPM, September 2024-July 2025.] 


Prison conditions are very difficult in the Democratic Republic of Congo. The National Human Rights Commission (CNDH) and the Congolese Lawyers' Network Against the Death Penalty (RACPM) have highlighted numerous problems within Congolese prisons[endnoteRef:37] , including the almost systematic lack of medical care, the absence or unsanitary nature of hygiene facilities, the lack of bedding and space to lie down fully, and the monetisation of visits by guards.  [37:  National Human Rights Commission of the DRC, "Summary report of prison visits in the ten former provinces of the Democratic Republic of Congo," CNDH DRC, 2017.] 


These appalling conditions of detention apply to all prisoners, including death row prisoners. They are all the more serious for death row prisoners, who live in chronic fear of an indefinite death sentence and may develop specific physical and psychological pathologies.

Civil society organisations, as well as the National Human Rights Commission, have access to prisons. However, prison authorities sometimes create obstacles when it comes to investigating the conditions of detention of death row prisoners or conducting more in-depth interviews with them. In 2024 and 2025, the government authorities did not grant authorisation to visit prisons and sometimes even denied access to parliamentarians who wanted to visit Luzumu prison, which is supposed to house death row prisoners for urban banditry[endnoteRef:38] . [38:  Members of the Congolese Parliamentary Network Against the Death Penalty were denied access to Luzumu prison following orders from government authorities.] 


Faced with prison overcrowding and limited human and material resources, a form of informal hierarchical social organisation has developed in prisons in the Democratic Republic of Congo[endnoteRef:39] . This system of self-regulation gives certain prisoners significant power over others. At the head of this system is a leader, also an inmate, called the "capita general". In most prisons, the capita's team is responsible for maintaining order, granting access to certain resources and allocating rooms and bedding. This system has been set up as part of a delegation of power by prison staff and is reported throughout the country[endnoteRef:40] , even though international standards prohibit prisoners from enforcing discipline in prisons or being given powers[endnoteRef:41] . [39:  ECPM, CPJ, Towards a silent death: conditions of detention for death row prisoners in the Democratic Republic of Congo, ECPM, 2019, pp. 112-114, available at: https://www.ecpm.org/app/uploads/2022/08/mission-enquete-RDC-FR-2019-041219-WEB.pdf ]  [40:  Ibid. 
ECPM and CPJ regularly witness the existence of this system of capital punishment during visits to prisons in the Democratic Republic of Congo, including those in Makala in Kinshasa (May 2023), the Buluo detention camp in Likasi and the Kasapa central prison in Lubumbashi (October 2023).   ]  [41:  Rule 40 of the Nelson Mandela Rules states: "No prisoner shall be employed in any capacity in the prison which confers disciplinary powers upon him." However, these rules are soft law and are not binding.] 


Prison escapes are a recurring phenomenon in the DRC. In September 2024, at least 129 people were killed during an escape attempt at Makala Central Prison in Kinshasa. In Goma, in North Kivu province, at Munzenze Central Prison, more than 120 women and children were burned to death in a fire started during an escape attempt on the eve of the city's capture by M23 rebels. Other escapes have been documented, such as at the central prisons in Bukavu, Rutshuru, Masisi and Kabare. Former prisoners also pose a threat to the judges who sentenced them and the lawyers who defended women victims of sexual violence. No measures were taken by the provincial authorities to move prisoners to other secure locations before the eastern cities fell under rebel control.                               
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Most death sentences in the Democratic Republic of Congo are handed down by military courts[endnoteRef:42] . Military courts have jurisdiction over a very wide range of crimes: not only does the Military Penal Code list at least 74 crimes punishable by death, but the Military Judicial Code also gives them jurisdiction over common law crimes committed by military personnel[endnoteRef:43] . This contravenes numerous provisions of international law, under which military courts must be limited to strictly military offences[endnoteRef:44] and must not replace ordinary courts[endnoteRef:45] . [42:  Democratic Republic of Congo, "List of issues relating to the fourth periodic report of the Democratic Republic of Congo: Responses of the Democratic Republic of Congo to the list of issues", CCPR/C/COD/Q/4, United Nations, 6 October 2017, para. 49.]  [43:  Democratic Republic of Congo, "Law No. 023/2002 of 18 November 2002 on the Military Judicial Code (amended and supplemented by Organic Law No. 17/003 of 10 March 2017)", Official Journal (special issue), 18 November 2002, Art. 76.]  [44:  United Nations General Assembly, “Report of the Special Rapporteur on the independence of judges and lawyers”, United Nations, 2013, (UNGA: 68th session), para. 100.]  [45:  United Nations, "Basic Principles on the Independence of the Judiciary," 1985, principle 5. United Nations General Assembly, "Report of the Special Rapporteur on the independence of judges and lawyers," United Nations (UNGA:68thsession), 2013, para. 48.] 


According to the Military Judicial Code, civilians may be tried by military courts under fairly broad provisions, since the latter have jurisdiction over all civilians in operational zones and in states of emergency, which currently concern several regions of the Democratic Republic of Congo (including Bas-Uélé, Ituri, North and South Kivu, Tanganyika, Kasaï and Central Kasaï)[endnoteRef:46] . Military courts may also prosecute any civilian considered to be an accomplice (co-perpetrator or accessory) to a crime committed by military personnel[endnoteRef:47] . This provision is regularly abused, for example to prosecute family members of military personnel.  [46:  Democratic Republic of Congo, "Law No. 023/2002 of 18 November 2002 on the Military Judicial Code (amended and supplemented by Organic Law No. 17/003 of 10 March 2017)", Official Journal (special issue), 18 November 2002, Art. 115.]  [47:  Democratic Republic of Congo, “Law No. 023/2002 of 18 November 2002 on the Military Judicial Code (amended and supplemented by Organic Law No. 17/003 of 10 March 2017)”, Official Journal (special issue), 18 November 2002, arts. 115 and 119.] 


The use of the death penalty by military courts is common practice in the Democratic Republic of Congo. It remains very obscure due to a deliberate lack of transparency regarding data and the application of capital punishment. Some civil society actors have received threats for demanding greater transparency and seeking access to archives on this subject[endnoteRef:48] . [48:  Anonymous source; communication to ECPM file.] 


Military courts, while not formally prohibited by international law, are considered by the UN to be an exceptional practice[endnoteRef:49] that should be phased out. If they are to be used, they must respect the guarantees of a fair trial as set out in the ICCPR and other international instruments and UN mechanisms. Military courts are far from being an exception in the Democratic Republic of Congo; the lack of transparency surrounding them and the regular violations of the right to a fair trial mentioned above are worrying in light of these international obligations. [49:  United Nations General Assembly, “Report of the Special Rapporteur on the independence of judges and lawyers”, United Nations (UNGA: 68th session), 2013, sect. D.] 

[bookmark: _Toc204345838]Suggested questions for the Government of the Democratic Republic of Congo

1. What measures are being considered to reconcile security concerns in the east of the state with respect for the right to life, as guaranteed by Article 16 of the Congolese Constitution and the International Covenant on Civil and Political Rights ratified by the State?
2. Does the government plan to adopt measures to reverse the decision to lift the moratorium and re-establish the moratorium on executions?
3. What measures, if any, does the DRC plan to take to limit the application of the death penalty to only the most serious crimes?
4. How does the Government justify the existence of provisions expressly providing for the death penalty as the sole punishment for several offences, including criminal association, when no mitigating circumstances are taken into account?
5. How does the Government justify not providing for any alternative punishment for perpetrators or mere participants, at the risk of resembling a mandatory death penalty, which has not been in force in the DRC since 2002?
6. How does the Government intend to reconcile the guarantees of a fair trial with certain false accusations of treason within the DRC armed forces, where the alleged perpetrators are on death row, as has been observed over the last three years in the east of the state?
7. In light of the Congolese authorities' response to the Human Rights Committee in 2017, what measures, if any, has the DRC taken to initiate national consultations with a view to ratifying the Second Optional Protocol to the International Covenant on Civil and Political Rights?
8. Have the Congolese authorities considered introducing specific measures to ensure that persons facing the death penalty are informed, upon arrest, of their right to an interpreter, legal assistance and a doctor?
9. Does the Government plan to make medical and psychological assessments available in all cases where the death penalty is incurred, in order to guarantee the effective criminal responsibility of the accused?
10. What measures are planned to ensure that persons facing the death penalty are questioned in the presence of a lawyer and an interpreter, if necessary?
11. What safeguards can be put in place to prohibit the use of evidence obtained through torture or cruel, inhuman or degrading treatment in trials that may result in death sentences?
12. Does the government plan to introduce reforms to limit the jurisdiction of military courts, increase their transparency and guarantee respect for the right to a fair trial?
13. What legislative reforms are planned to ensure that civilians are no longer tried by military courts?
14. What concrete measures will be put in place to ensure that military courts no longer replace ordinary courts, even in cases of crimes committed by military personnel or similar?
15. What initiatives will be taken to improve the transparency of the application of the death penalty by military courts, in particular through public monitoring of all military trials?

16. Does the Congolese Government plan to introduce measures to ensure that the transfer of persons convicted at first instance does not compromise their right to appeal or their presence at hearings before the appeal courts?
17. On what grounds are death row prisoners, by virtue of exceptions, almost systematically excluded from commutation and pardon orders, even though such measures could contribute to reducing the prison population and protecting the right to life?
18. Does the government intend to put an end to these grounds in order to ensure that death row prisoners also benefit from commutation and pardon orders? 
19. Does the government plan to implement measures to ensure the annual publication of detailed data on the use of the death penalty, including the number of convictions, the nature of the offences, the profiles of those convicted, and appeal and pardon decisions?
20. What measures can be envisaged to ensure compliance with international norms and standards relating to the treatment of prisoners, in particular the Nelson Mandela Rules and the Bangkok Rules, including death row prisoners?
21. What initiatives is the Government considering to improve the inhumane conditions of detention in Congolese prisons, particularly for death row prisoners, who live in extreme precariousness and prolonged anxiety?
22. Is the Congolese Government considering reforming the prison system with a view to abolishing informal hierarchies such as the "capita general", which are contrary to international standards on detention? 
23. How can the authorities justify restricting access to prisons for civil society organisations in 2024?
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