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[bookmark: _Toc92983313]ORGANIZATIONS PRESENTATION:

Youth for the Peace in the Great Lakes region: 
It is a non-profit association created by young women that promotes human rights and has the mission to improve the living conditions of youth, especially women and children. YFP’s work is focused on rural women and children, socio-economic development, education, and sexual and reproductive health. 

ILGA World:
This report was supported by the International Lesbian, Gay, Bisexual, Trans and Intersex Association. ILGA World is a global federation of over 1700 organizations from more than 160 countries and territories that campaign for the rights of lesbian, gay, bisexual, trans and intersex people. ILGA World has consultative status with the United Nations ECOSOC and its members are based in six regions: Pan Africa ILGA (Africa), ILGA Asia (Asia), ILGA-Europe, ILGALAC (Latin America and the Caribbean), ILGA North America (North America) and ILGA Oceania (Oceania)

I. [bookmark: _Toc92983314]INTRODUCTION AND BACKGROUND

1. There are many human rights issues that are of special importance to activists defending the rights of LGBTI people in sub-Saharan Africa. In the DRC and in southern South Kivu in particular, lesbian, gay, bisexual, transgender and intersex people (hereafter, LGBTI) live in an increasingly hostile environment. The recent wave of anti-gay laws, violence and arrests are refocusing attention on LGBTI communities in the region. In this regard, LGBTI people who have been marginalized for a long time in our social circles require a better and solid protection of their fundamental rights. The situation of LGBTI people in the DRC has always been precarious; however it became even worse due to the COVID-19 pandemic and the insecurity context in the East. Indeed, LGBTI individuals have faced the abandonment of their families as well as the whole community. Others are often victims of violence of all kinds due to discrimination against their SOGIESC[footnoteRef:1]. Some are deprived of the right to inheritance and of participating in the management of family property. Others are forced to flee to other neighboring provinces due to attacks to their physical integrity and domestic violence exercised by their families. They are also deprived of basic needs such as housing, water, health care and good hygienic conditions. [1:  Sexual orientation, gender identity and expression and sex characteristics] 

2. For instance, The LGBTI community of the city of UVira and Fizi live from small cross-border businesses between the DR Congo and the Burundian capital, the peripheral provinces of Rwanda and the DRC. Notwithstanding, since the occurrence of the Covid-19, this community has been affected by government measures, such as border closures, curfews, mask-wearing, and other control measures that have deeply impacted their businesses. Moreover, the general community on those cities has employed a discourse of shame towards the LGBTI population, blaming them for the effects and existence of the pandemic. This has led to several LGBTI people to fall in depression and experience emotional breakdowns.  
3. Similarly, another relevant issue is that gay men and other men who have sex with men (MSM) have been the only sector of the LGBTI community that has benefited from philanthropic attention by the government and other organizations (particularly during the Covid-19 and HIV / AIDS pandemics) thereby marginalizing issues specific to lesbians, bisexual women, trans and others identified as queer and gender non-conforming in eastern DRC. In recent years, however, new, broader-based LGBTI organizations have emerged, some even led by queer and gender nonconforming women. These organizations have also faced many challenges in establishing their structure and supporting their work, particularly in the DRC where the infrastructure of LGBTI civil society is relatively weak. There is no financial support, facilities for registration or security mechanisms for the members of these organizations provided by the central and provincial government, resulting in many of these organizations working underground.
4. Concerning legal framework, the DRC ratified the African Charter on July 28, 1987 and presented its 11th, 12th, and 13th State reports on the implementation of the African Charter covering between 2008 and 2015. The DRC also ratified the Protocol of the African Charter on Human and Peoples' Rights on the Rights of Women in Africa ("Maputo Protocol") on February 9, 2009. In this regard, the State has affirmed in its reports to the African Commission that the enjoyment of the fundamental rights and freedoms stipulated in the Charter is guaranteed to all Congolese and foreign citizens living in the DRC without any distinction. However, this is not accomplished for LGBTI communities in the country.  
5. For all these reasons, it is of high importance that the rights protected by the ICESCR are effectively implemented in the DRC. The purpose of this report is to draw the attention of the Committee to the serious human rights violations that LGBTI people suffer daily in the DRC, which are based on their real or alleged sexual orientation and gender identity. 

II. [bookmark: _Toc92983315]EQUALITY AND NON-DISCRIMINATION (ICESCR ARTICLE 2)

1. [bookmark: _Toc92983316]NATIONAL LEGAL FRAMEWORK

6. The Constitution of the Democratic Republic of Congo in its articles 11, 16 and 66, establishes that:
“All human beings are born free and equal in dignity and rights. However, the enjoyment of political rights is recognized only to the Congolese, with exceptions established by law. ”
“The human person is sacred. The state has an obligation to respect and protect it. "
"All Congolese have the duty to respect and treat their fellow citizens without any discrimination and to maintain relations with them which make it possible to safeguard, promote and strengthen national unity, mutual respect and tolerance." [footnoteRef:2] [2:  Journal Officiel: CONSTITUTION DE LA RDC : Modifiée par la loi no 11/002 du 20 Janvier 2011 ] 

7. Nevertheless, over the past five years, further efforts have been made by various Members of Parliament to criminalize same-sex sexual relations. For instance same-sex relations are not directly mentioned as a criminal act in the Congolese Penal Code. However, article 176 of the Penal Code specifies that: “Whoever has publicly insulted morals by actions that offend modesty, will be punished with a penal servitude of eight days to three years and a fine of twenty-five to one thousand Zaire or one of these penalties only”[footnoteRef:3]. This statement is often taken out of context and is enforced by DRC authorities to criminalize same-sex relations as attacks to public decency.  The arbitrary criminalization of same-sex relations is one of the most severe human rights violations against LGBTI people and constitute an example of the multiple forms of discrimination they suffer in the country.  [3: Journal Officiel de la RDC Cabinet de la Presidence: Code penal congolais: Mis à jour au 30 Novembre 2004 (P5,p 1) ] 


2. [bookmark: _Toc92983317]INTERNATIONAL LEGAL FRAMEWORK

8. Although the Democratic Republic of the Congo has not been the subject of any recommendation in the past by other States in relation to the rights of LGBTI persons in the framework of the Universal Periodic Review, the summary drawn up by the Office of the High Commissioner for Human Rights[footnoteRef:4]  employed some  recommendations that had been formulated during the 2nd cycle inviting the government of the DRC to reject a bill condemning same-sex relations and abolish any rule that promotes discrimination based on  sexual orientation.[footnoteRef:5] [4:  In accordance with paragraph 15 (b) of the annex to Human Rights Council resolution 5/1 and paragraph 5 of the annex to Council resolution 16/21]  [5:  Présentation de la coalition 1. MOPREDS Oasis Rainbow Sunrise Mapambazuko, Jeunialissime Initiative for Human Rights – OHCHR] 

9. Despite the existence of the DRC's obligations vis-à-vis the Universal Declaration of Human Rights, international treaties, UN covenants and conventions that have been ratified by the Government of the Democratic Republic of the Congo and that expressly prohibit any type of discrimination, LGBTI people in the DRC continue to be victims of human rights violations and to face growing discrimination and stigma.
10. To this day, discrimination persists and yet no legal or institutional action has been taken by the DRC Government to protect the rights of LGBTI people and respect their human integrity, nor any type of policy or programme. It is of high importance that the rights protected by the ICESCR are effectively implemented in the DRC and that any protection or mechanism is put in place by the Congolese State to respect  the rights of LGBTI people throughout the country. 
11. Finally, in June 2016, the OHCHR appointed an independent expert on the issue of gender orientation and gender identity. It should be noted that the DRC voted against the Resolution of June 30, 2016 appointing the independent expert. This constitutes an example of the DRC authorities lack of interest in promote LGBTI rights in their territory.[footnoteRef:6] [6:  Présentation de la coalition 1. MOPREDS. OHCHR  ] 


3. [bookmark: _Toc92983318]RELIGIOUS INFLUENCES AND DISCRIMINATION

12. Discriminatory behaviors and violence based on religion present a huge challenge for LGBTI activists, individuals and organizations in the DRC. The expression of anti-LGBTI ideas in religious settings has grown in many African regions, due to the increased presence, influence and expansion of evangelical churches in other parts of the world, such as America. Many of these churches in the West have strongly expressed their opposition to LGBTI rights and are focusing their energy on areas of the world where they believe their messages will be received with more enthusiasm. For instance, in Uganda, the 2009 anti-homosexuality bill was introduced shortly after the visit of US pastor Scott Lively, who helped convincing some parliamentarians of the need for new legislation and penalties towards homosexual relations.[footnoteRef:7] [7:  See  http://www.ichretien.com/actualite/scott-lively-l-evangeliste-anti-gay-passera-en-justice-709.html and https://www.dialogai.org/actualites/2014/08/le-pasteur-americain-scott-lively-juge-au-massachussetts-pour-son-soutien-a-la-loi-anti-gay-en-ouganda/] 

13. Moreover, African religious leaders don't just preach against same-sex relations. They seek to link sexual orientation, and LGBTI people in general, to pedophilia, the "recruitment" of children and, sometimes, witchcraft. They often blame the very existence of LGBTI people for a myriad of socio-economic ills that beset their countries. This discourse can arouse hatred and violence and incite the demand of tighten the penalties for consensual same-sex relations.  Of course, progressive religious leaders and churches are plentiful across the DRC, but so far they have had less influence over the mainstream discourse about consensual same-sex relations.[footnoteRef:8] [8:  Alternative Coalition Report presented to the African Commission (2017) ( p. 18)] 

14. Religious leaders, government officials and the press play a fundamental role in perpetuating discrimination against LGBTI people. LGBTI organizations in DRC have pointed out that religious groups publicly express their rejection of diverse SOGIESC identities and particularly associate same-sex sexual behavior with Satanism.[footnoteRef:9] These groups, which are strongly influential within the Congolese community, do not hesitate to compare pedophilia with gay and lesbian relations. For instance, pastors are using television to broadcast the message that LGBTI people will "burn in the flames of hell."[footnoteRef:10] [9:  Alternative Coalition Report presented to the African Commission (2017) ]  [10:  Alternative Coalition Report presented to the African Commission (2017)] 

15. In addition, LGBTI people are often accused of being wizards or demons responsible for all the calamities of the century, associating their diverse SOGIESC with mental illness or the Western culture.[footnoteRef:11] [11:  For others, homosexuality is a phenomenon imported from the West, introduced during colonization. Subsequently, modernity and the development of the media with its corollary of images promoting homosexuality would have continued to "corrupt" mentalities on the black continent. Few people know that intimate relationships between two men or two women could have existed in the traditional societies of the continent. Murray & Roscoe (1998) Boy-wives and females husbands, studies in african homosexualities. ] 

4. [bookmark: _Toc92983319]SECURITY

16. Many regions of Eastern DRC continue to be affected by the activities of armed groups and inter-communal conflicts. In the highlands of South Kivu province, ongoing inter-community conflicts have further escalated, with the proliferation of militias in all communities. As violence continues in the East, serious political tensions remain between parties - including those forming the ruling coalition - and the country faces several health emergencies, great deal of frustration from the general population, most of whom live in extreme poverty. More than five million people have been uprooted by conflict within the DRC's borders, the largest internally displaced population in Africa. The country is also home to more than half a million refugees who have fled unrest and persecution in neighboring countries.
17. Finally, any advocacy for LGBTI rights is a challenge in itself. Due to dominant attitudes in DRC society towards people who are - or are perceived to be - lesbian, gay, bisexual, trans or intersex. Campaigning for LGBTI rights is viewed negatively in many places, and those courageous enough to intervene publicly may be the target of increased persecution. As a result, many potential LGBTI advocates are silenced and those who are publicly known face greater danger.

5. [bookmark: _Toc92983320]OTHER FORMS OF DISCRIMINATION AGAINST LGBTI PERSONS, INCLUDING AGAINST HUMAN RIGHTS DEFENDERS

18. LGBT people in the DRC are also subjected to other forms of violence, such as attempted homicides, harassment, death threats and extortion, as well as continuous verbal attacks. It is common for crowds in the streets and neighborhood of Uvira and Baraka to become aggressive and use insults and violence against LGBTI people, especially transgender people. LGBTI people are also often victims of false accusations from their neighbors who accuse them of Witchcraft or to be the "anti-Christ". In this year 2021, we recorded several cases of verbal assault against LGBTI people, reinforced by the social frustration generated due to the Covid-19 pandemic.[footnoteRef:12]   [12:  For instance, our agents at YFP, who were victims of verbal assaults while doing their activities and visiting LGBTI people.] 

19. Between July 2019 and July 2021, we recorded 12 cases of serious death threats and blackmail by telephone, and one in person at the victim's home. Some of these cases involve members of the YOUTH FOR THE PEACE IN GREAT LAKES REGION organization, who have been the target of death threats through phone calls and text messages. 
20. Furthermore, in the DRC, human rights defenders and activists defending the rights of LGBTI people face challenges in exercising their right to freely associate without undue State interference, most organizations are not legally registered due to the refusal by notaries of associative goals and statutes that refer to LGBT communities or sex workers. Organizations that have been successfully registered have indicated that they have placed an emphasis on the development of young people in order to gain access to registration.
[bookmark: _Toc92983321]III. BRIEF EXAMPLES OF HOUSING, AND ENPLOYMENT RIGHTS SITUATION OF LGBTI PEOPLE IN DRC (ICESCR- ARTICLES 7 and 11)

21. In Uvira and Fizi, most LGBTI people hid their sexual or gender identity because of the real fear of being stigmatized and discriminated against, which affects all aspects of their lives, including within communities and their families.
22. Parents who find out that their child is gay or lesbian often react very negatively. In many cases, LGBTI youth become homeless, as they are also rejected by their communities and subjected to threats, insults and social exclusion. A family abandoned their son in Uvira and took refuge in Tanzania because their son had openly declared his sexual orientation, many others live in the shadows, in order to avoid rejection from their families and friends, and opt to marry a person of the opposite sex to be in conformity with society.
23. In addition, the DRC does not allow Trans people to change their legal name and gender markers on official documents. Trans people must use official documents that do not reflect their identity and are therefore exposed to great discrimination and obstacles to their ability to access services essential for the realization of fundamental rights (e.g. discrimination in access to housing and employment, among others).
[bookmark: _Toc92983322]IV. EDUCATION (ICESCR- ARTICLE 13)

24. Few LGBTI people complete their studies, partly because of the violence suffered but also because the principals of schools or universities fear that they will influence other students. Currently, in South Kivu, the literacy rate is relatively low in the LGBT community, there are many cases of school drop-outs among young LGBTI people. This is the consequence of discrimination and school violence from their peers and teachers whom they face on a daily basis.[footnoteRef:13] [13:  This is the result of our survey carried out recently in 2020 in the territory of Uvira and Fizi] 

25. Some LGBT people have reported experiencing verbal and physical abuse in educational institutions. In addition, it has been reported that in these cases, facility staff often turn a blind eye and do not intervene. Homophobia towards high school and university students tends to be based on religious and traditional beliefs stemming from their families and society in general. There are no specific guidelines or policies in place to create a safe and inclusive space for LGBT people in schools.[footnoteRef:14]  [14:  Alternative Coalition Report presented to the African Commission (2017)
] 

26. These circumstances are utterly against the commitments of the DRC on the protection of the rights of the child, the ICESCR right to education, and the Universal Declaration of Human Rights, thus constituting a real regression on the impact of access to education for any Congolese child despite their sexual orientation and gender identity / expression, and it is a real threat to the collective development of the entire Congolese nation.

[bookmark: _Toc92983323]V. HEALTH (ICESCR – ARTICLE 12)

27. The Constitution of the DRC in its articles 47 and 53, provides that:  
“The right to health and food security is guaranteed.” "The state takes care of the protection of the environment and the health of the people."

1. [bookmark: _Toc92983324]WHAT IMPACT DOES COVID-19 HAVE ON LGBTQ POPULATIONS IN SOUTH KIVU?

28. Faced with various existing challenges, particularly in accessing adequate health services, the LGBTI community suffers from discrimination, often in the form of inappropriate conversations within private and public spaces. For instance, many LGBTI people has reported to YFP staff that they have continuously heard conversations, even from health personnel framing them as the cause of several illnesses. Phrases such as “We are dying of all the diseases caused by these homosexuals, even God does not like them” are very common and damage the mental health of individuals with diverse SOGIESC. 
29. This situation sometimes evolves into mental health issues (anxiety, depression, emotional loneliness) that are often overlooked. The COVID-19 regulations are added fact to these problems. Most people in the world face population lockdown, decreed by their respective governments. The containment measures taken as well as social distancing have caused events in public spaces to be closed and the physical mobility of people to be limited. However, due to the systematic discrimination they suffer, LGBTI people in South Kivu are more vulnerable to depression and other mental health issues during the COVID-19 pandemic. 
30. Moreover, COVID-19 poses a greater risk for people with weakened immune systems, especially people living with HIV. LGTBI people living with HIV, face a greater risk of COVID- 19 transmission because they are less able to protect themselves through physical distance and good hygiene practices. Many of them have been abandoned by their families and they are under-housed, living only on aid or from small cross-border businesses. In addition, the measures placed by the DRC government to combat the pandemic, no longer allow them to find basic goods, which makes it difficult for them to live in confinement. Thus, faced with all these tribulations, many LGBTI people living with HIV resort to prostitution as their only way of subsistence. 

2. [bookmark: _Toc92983325]ACCESS TO HEALTH SERVICES

31. LGBTI people also commonly face stigma and discrimination when seeking health care, resulting in disparities in access, quality and availability of care. Laws that punish same-sex relationships or that target transgender people because of their gender identity or expression exacerbate the negative health effects on LGBTI people, as they are at risk of not accessing health services through fear of being arrested or of being subjected to violence. Several examples of discrimination based on sexual orientation and gender identity / expression have been noted in many parts of the country. Such discrimination can increase the risks of getting COVID-19 and other illnesses for LGBTI people. 
32. For instance, in Uvira at the Pantecotist Hospital Center of KASENGA CEPAC (Eighth Community of Pantecotist Church of Congo) a group of internal medicine nurses refused to treat a gay man, justifying their refusal on religious beliefs. The intervention of a doctor with a higher rank in the hospital was necessary in order for the nurses to provide the service required. 
33. In relation to access to HIV treatment. The DRC has adopted a law protecting people living with HIV / AIDS.[footnoteRef:15] Articles 3 and 4 of this law punish acts of stigmatization and discrimination against any person living with HIV / AIDS. Moreover, in its article 2, this law contains the definition of "vulnerable groups", which includes all people particularly at risk of infection with HIV / AIDS by referring gay men as ‘homosexuals’. Apart from the aforementioned provisions, this law is today the only text in force capable of providing protection to LGBTI people; however, it primarily considers men who have sex with men (MSM), sex workers (SWs) and injecting drug users (IDUs) as key populations. This means that lesbian, bisexual and trans persons must bear the label of one of the groups identified as key persons in order to access HIV- related health care. [15:  Loi n° 08/011 du 14 juillet 2008 portant protection des droits des personnes vivant avec le VIH/SIDA et des personnes affectées
] 

[bookmark: _Toc92983326]VI. RECOMMENDATIONS

We recommend that the Government of the Democratic Republic of Congo:
· Recognize that LGBTI people are particularly vulnerable during the COVID-19 crisis and take  measures to protect their rights and guarantee their access to health care;
· Establishes constructive bilateral and multilateral networks to promote and protect the rights of LGBTI people;
· Consult with civil society organizations at home and abroad and work closely with them to promote the rights of LGBTI people;
· Supports aid programs aimed at promoting the rights of LGBTI people and improving their socioeconomic situation.
· Condemn violence and discrimination against people on the basis of their sexual orientation and gender identity.
· Repeal all discriminatory legislative provisions, such as articles 175 and 176 of the Criminal Code of the DRC, which are often used to criminalize LGBTI people because of their SOGIESC.
· Increase access to sexual and reproductive health services for vulnerable groups, including sexual minorities, in accordance with the specificities of each of them by increasing the public health sector budget.
· Start building relationships with LGBTI activists and organizations, and with progressive religious leaders.
· Develop awareness programs and education campaigns to eliminate discrimination against LGBTI people
· Provide gender and SOGIESC training to health staff and educators.
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