








Helsinki, Finland 1.10.2013

Committee on Economic, Social and Cultural Rights
Dear members of the Committee,
 
Recognising the role of the Committee on Economic, Social and Cultural Rights mandate to monitor the implementation of the International Covenant on Economic, Social and Cultural Rights (Covenant), we comment on the Sixth periodic report by the Government of Finland on the implementation of the International Covenant on Economic, Social and Cultural Rights (Report). While acknowledging the merits of this report, we comment on its failure to address specific issues under article 12 in the Covenant.

While there is no international consensus on what constitutes universal health care and whether populations can be excluded by non-resident status, the protection of children as a distinct group clearly falls under the duties of governments under both Article 10, paragraph 3. of the covenant and, even more specifically, under the Convention on the Rights of the Child (article 24, Paragraph 1.). The treaties have been ratified by Finland in 1975 and 1991 respectively.

We would like to express our concern about the lack of access to health care of undocumented children in Finland that has not been addressed in the Report.

In Finland, the current policy gives undocumented immigrants, including children, access to health care only in urgent or life-threatening situations. This does not include prenatal care, covering screening and prophylaxis of vertically transmissible infections; access to primary health care; preventive measures including vaccinations; health advice etc. The current legislative framework in Finland recognises the right for these services in children seeking international protection. However, there is no universal provision for these rights as would be required in the abovementioned legally binding conventions. Furthermore, current and recently updated guidelines do not recognise the rights of children separately from their parents’ legal status. As stated in paragraph 274 and 281-282 of the Report, municipal resident status is a prerequisite for access to services.
 

In practice, these violations also deprive children of treatment in urgent and life-threatening situations as without possibility to seek help from a primary care provider, the children are also unlikely to be accepted to secondary or tertiary health care in non-obvious emergency situations, as a referral from a primary care physician is required.
 

We have information on several cases where medical treatment has been modified or even denied due to the undocumented status of the child. If needed, we can provide the Committee with this information though we cannot share detailed information following professional confidentiality.
The current guidelines only recognise children's rights to access to medical care in urgent and life-threatening problems, which cannot be easily defined. Thus, the decision-making is mostly left to the individual care provider or, as may often be the case, to administrative staff without any medical training. In addition, it may not be possible to separate urgent and non-urgent cases in children if the non-urgent ones are left untreated; any health concern in a child, if untreated, is harmful to the child’s growth and development.
 

The individual cases are manifest of a systematic error rather than failures of individual practitioners. The legislative situation resembles that of Sweden prior to the policy response to the comment made by the UN Committee on the Rights of the Child in 2009. The ambiguity of the rights of children in Finland is a failure to comply with clear and unambiguous international treaties, bears a significant cost in lives and well being and violates human rights of affected children.
We, the undersigned, hope this communication will lead to appropriate measures by the Committee.
 

Sincerely,
 

Eeva Salo, M.D. Ph.D. Associate Professor, Specialist in Paediatric Infectious Diseases.

Heli Salmi, M.D., Ph.D., Specialist in paediatrics

Matti Parry, M.D., MSc, Specialising physician
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