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This report does not aim to present an exhaustive analysis of the many concerns regarding the application of the International Convention on the Rights of the Child, since ATD Fourth World participated very substantively to the drafting of the report submitted by the CNCDH (National Advisory Commission on Human Rights). It aims instead to draw specific attention to major dysfunctions that affect children whose families have lived in extreme poverty for a long time.

In ATD Fourth World, in assessing the level of extreme poverty, we rely on the statistics of the National Institute of Statistics and Economic Studies (INSEE) which tabulates the number of people living with less than 40% of the median income, i.e., a disposable income of 1542 euros per month for a family with two children under the age of fourteen; 2.2 million people live below this threshold.

In order to fully understand the conditions under consideration in this report, however, it should be noted that these figures only imperfectly measure the consequences of extreme poverty. The International Movement ATD Fourth World and the University of Oxford carried out a research study on the dimensions of poverty and their measurement, which identified eight "hidden dimensions of poverty.”
 An analysis based only on financial income does not capture the accumulation of violations of fundamental rights suffered by people who spend a lifetime on such limited resources. In particular, neither the parents nor their children enjoy the right to decent housing. Indeed, in France today, even social housing is unaffordable for the poorest, as pointed out by Ms. LEILANI FARHA, Special Rapporteur on adequate housing, after her visit to France in April 2019.

***

First flaw: policies to guarantee children’s right to protection are woefully lacking, in particular for those who are particularly vulnerable economically.
From their birth, very poor children are victims of discrimination because of their parents’ situation - a discrimination that will be perpetuated when they enter school and then look for work.
“Child protection,” which in its broad sense includes the prevention of adverse conditions, therefore should begin with protecting children from destitution by enabling their parents to lift themselves out of poverty and to “faire famille”
 in dignified conditions; each member of the family must be able to develop to his or her full potential.
Early childhood care and parental support should be two major axes of a policy to prevent the most serious social inequalities and reduce their consequences. These two areas of early support for parents who need it constitute a significant component of the Poverty Reduction Strategy (2019) and the National Child Welfare and Prevention Strategy (2020.  We welcome their initial intentions, but we share the reservations expressed by the CNCDH on their contents.

The measures put forward demonstrate a desire to improve the support provided to parents and their infants during the first two years of life, and in different situations (premature birth, disability, chronic deficiency, etc.), but they do not take into account the situation of families in extreme poverty, as described in the reports of the UN special rapporteur on human rights and extreme poverty.
 No specific thought seems to have been dedicated to the particular measures required to reach them, to understand their children's needs, and to help them to meet those needs.

An essential factor is seriously lacking in the environment of these future parents: dignified living conditions. Decent housing, a stable income, access to health care, and prospects for the future are all indispensable for the material and psychological security of the children of families trapped in socio-economic precarity.
The issue of pregnant women or women with newborns who are homeless or in very precarious situations, and who "run a high physical and psychological perinatal risk due to the stress linked to their living conditions" is only addressed from the point of view of accommodation, through the provision of "the financial means necessary for competent associations to be entrusted with the work of taking in and supporting these women." Accommodation is not housing, and in what climate of security do these infants grow up whose mothers are shuffled from one shelter to another?
The recommendations prescribe “a personalized support for parents and individualized responses, adapted to the fragility and specificities of the child and his or her parents.” ATD Fourth World fears that it will be difficult for families living in extreme poverty to fit into a prescribed programme, with at the back of their mind the fear of being stigmatized and singled out.
The recommendations of the "First thousand days Commission”
 also foresee that "availability, benevolence, quality listening and reception during the early prenatal interview will enable parents to experience a relationship of trust." Creating a relationship of trust with a family in a very precarious situation is the major difficulty encountered by professionals, as there are great fears on both sides: fear on the part of the families of being judged as failures as well as their great fear of having their child placed in alternative care, and fear on the part of the professionals that they will not understand and not know how to make themselves understood by the families, despite an approach that they think is benevolent. These reciprocal fears, which are obstacles to the creation of a relationship of trust, seem to be unrecognized by the authors of these recommendations. Creating a relationship of trust also takes time.
The absence of any reference to collaboration - on an equal footing - with parents, whatever their situation, in order to develop this "individualized response adapted to the specificities of their child", is worrying because it raises fears of a standardized top-down discourse.
In terms of training - both initial and ongoing - for professionals, the seven themes announced do not include a module devoted to a better understanding of vulnerable groups. Indeed, it is a real professional skill to know how to establish a relationship of sufficient quality that parents will accept the support that is offered or the access to childcare facilities, parenting groups or to any other service. 

 




***
Second flaw: child protection policies have not integrated into their practices the need for "co-construction" of responses, nor the recognition of parents' power to act.
France's answers to the questions of the Committee on the Rights of the Child on the search for the best interests of the child do not mention the participation of families, which is essential to the decision-making process. 

The reports of the General Inspectorate of Social Affairs (IGAS), although they are promising, are simply stacking up: in June 2000, 22 years ago, the NAVES-CATHALA report mentioned the "need to take into account the competence and the voice of families when taking them into care".
Almost 19 years later, the report by Geneviève GUEYDAN, Inspector General of Social Affairs, appropriately cited by the CNCDH, expresses a hope (page 10): "With better tools to analyze the fundamental needs of the child, the aim should be to draw up with the families and their children action plans which can provide them with stronger and more diversified support than is the case today." This report issues a critical diagnosis: "there is a large gap between the reality of interventions and their ambitions."
  

The challenge for child protection services is to listen to and work with parents and children on the fundamental needs of each child, on the difficulties encountered in meeting them and their "solutions," and on the parents' capacities and the support they need. Except in the context of intra-family violence, which is dealt with in the CNCDH report, in each situation it is important to examine whether there are alternatives to foster care – alternatives which are diversified and truly open to all families, including those living in extreme poverty - which can ensure the best interests of the child and thus avoid foster care. The parents' support for the chosen option is also important. 
Unfortunately, the reality is very often far from a genuine and concrete participation of parents living in extreme poverty. 

The very uneven use of the “Project for the Child,”
 a document intended to serve as a concrete tool for dialogue with parents, which has been mandatory since 2007 and which is described by the Child Welfare Agency (ASE) as a "central tool for child protection," demonstrates the Agency’s difficulties in implementing reforms.
***

Third flaw: emotional security is not guaranteed
The CNCDH has raised the very worrying issue of alternative care. We fully share its analyses, its very serious findings and its criticisms.
ATD Fourth World also draws attention to a modification resulting from the law of 7 February 2022, which aims, when it is decided that alternative care is necessary, to make it compulsory to determine whether a solution within the family or with a trustworthy third party is possible. It is important to carefully monitor the application of this reform, and to ensure that the child's voice is heard. Opening up the possibility to involve those who are part of the child’s natural environment can help to better ensure the emotional security of children who are separated from their parents. 

It is also important to insist on the visiting rights set by the judge, which are not always respected. In many procedures, the delays in implementation and the irregularity and uncertainty of visits are factors of insecurity for the children and provoke feelings of revolt on the part of the parents.  This undermines parents’ confidence in the institutions; they feel deeply helpless in the face of real institutional violence. 

Generally speaking, in the cases of families living in very precarious conditions, the importance of emotional security over a lifetime is not sufficiently taken into account: there is a failure to identify attachment figures, and insufficient precautions are taken in managing family break-ups. In addition to the decisions mentioned above regarding alternative care, sometimes abrupt changes in foster families are made without an effort to maintain the links that have been established; this creates new insecurities. In general, it is important for children and adolescents to be able to retrace and to understand the events in their life.




***
Fourth flaw: assistance that is not adjusted to all dimensions of poverty 
At the prevention stage, as well as during legal proceedings, the role of the social protection authorities is to ensure that vulnerable people are provided more support: "a situation of material precariousness alone cannot justify a measure as radical as total separation from the family."
 
Very poor families feel subjected to a great deal of violence when they are criticized for the way they are raising their children without taking into account all the difficulties they face. Yet an analysis of the child's basic needs should lead the institutions in charge of child protection to view the difficulties not as something to be held against the parents, but instead as keys to understanding their parenting practices and the types of support that are needed. 
Housing is one example. In France, many families monitored by prevention or child protection agencies live in substandard housing, where children do not have a decent place to play, work or sleep.  Social studies reveal fatigue on their part and shortcomings in their learning. Do we really believe that, in this situation, educational measures alone can provide relevant support "in the best interests of the child"? Isn't a decision to place a child in alternative care that appears to have housing conditions as its primary cause a form of institutional abuse?  We need to review the way support services are organized so that families accompanied by child protection agencies are helped by the responsible structures to solve their material problems. 
Costly educational measures only result in failure, whereas comprehensive care, taking into account all fundamental rights, would be in the best interests of the child.
The best interest of a child is to live with his or her parents in decent accommodations.
The best interest of a child requires that the intervention measures put in place integrate measures that address all the components of the difficulties encountered by the family: decent housing, work, health, means of existence. 
The role of child protection should be to coordinate all the structures that can respond to the many difficulties encountered by a very poor family. It must be open to partnerships on housing, health, and accompaniment. It must listen to what parents and children have to say, and rely on competent structures in which they have confidence. Is not its real mission to coordinate the community required to raise a child? The approach followed by ATD Fourth World allows people living in poverty and social workers in child protection agencies to think together; our experience leads us to believe that this way of working allows for a sensitive response to the fundamental needs of the child and corresponds to the aspirations of both professionals and parents.

� � HYPERLINK "https://www.insee.fr/fr/statistiques/5759045#onglet-2" �https://www.insee.fr/fr/statistiques/5759045#onglet-2�








� Report of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context, A/HRC/43/43/Add.2, § 90 (online https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/222/35/PDF/G2022235.pdf?OpenElement)


� In French: « faire famille » means the possibility of living as a family with close ties even if its members do not live in the same place.


� � HYPERLINK "https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/322/18/PDF/G2232218.pdf?OpenElement" �https://documents-dds-ny.un.org/doc/UNDOC/GEN/G22/322/18/PDF/G2232218.pdf?OpenElement� (paragraphe 13) et


 � HYPERLINK "https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/197/48/PDF/N2119748.pdf?OpenElement" �https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/197/48/PDF/N2119748.pdf?OpenElement� 








� � HYPERLINK "https://www.vie-publique.fr/sites/default/files/rapport/pdf/276114_0.pdf" �https://www.vie-publique.fr/sites/default/files/rapport/pdf/276114_0.pdf�





� IGAS, Rapport Gueydan, « Démarche de consensus relative aux interventions de protection de l’enfance à domicile », 2019, p. 10.


� Established by the law n° 2007-293 of 5 mars 2007, article 19, paragraph 3.
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