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(a) About the Global Initiative to End All Corporal Punishment of Children
1. The Global Initiative (www.endcorporalpunishment.org) promotes universal prohibition and elimination of corporal punishment in fulfilment of states’ obligations under the UN Convention on the Rights of the Child and other international treaties. Our aims are supported by UNICEF, UNESCO, human rights institutions and international and national NGOs. Since 2002, the Global Initiative has regularly briefed the Committee on the Rights of the Child on this issue, and since 2004 has similarly briefed the Committee Against Torture, the Committee on the Elimination of Discrimination Against Women, the Committee on Economic, Social and Cultural Rights, the Human Rights Committee and the Human Rights Council; we have briefed the Committee on the Rights of Persons with Disabilities since the beginning of its work.
(b) Summary

2. Corporal punishment of children in the United Arab Emirates is unlawful in schools and in penal institutions but it is lawful in the home, alternative care settings, day care and as a sentence for crime. This means that children with disabilities may lawfully be subjected to violent punishment by parents/carers and on conviction of certain crimes.
3. With reference to articles 7, 15, 16 and 17 of the Convention on the Rights of Persons with Disabilities, and in light of the particular vulnerability of children with disabilities to corporal punishment by adults, the jurisprudence of the UN treaty bodies, the emphasis on eradicating this form of violence given by the UN Secretary General’s Study on Violence against Children and the importance of the issue to achieving target 16.2 on ending violence against children in the 2030 Sustainable Development Goals, we hope the Committee on the Rights of Persons with Disabilities will:
· include the issue of corporal punishment in its List of Issues for UAE, in particular asking what steps have been taken towards legally protecting children with disabilities from violent punishment by drafting and introducing legislation to explicitly prohibit corporal punishment in all settings, including the home, and what progress has been made towards explicitly repealing the right to “chastise” children;

recommend to the UAE, in the Committee’s concluding observations on the initial report, that legislation is enacted to prohibit all corporal punishment of children and explicitly repeal the right of parents and others to “chastise” their children which exposes children with disabilities – and all children – to violent punishment in the home and other settings.

(c) Detailed briefing

The right of children with disabilities not to be subjected to corporal punishment

4. The Convention on the Rights of Persons with Disabilities confirms that children with disabilities should enjoy all human rights and fundamental freedoms on an equal basis with other children (art. 7). The Convention also states that all persons have the rights to freedom from torture or cruel, inhuman or degrading treatment or punishment (art. 15), to freedom from exploitation, violence and abuse within and outside the home (art. 16) and to respect for their physical and mental integrity (art. 17). The jurisprudence of treaty monitoring bodies, led by the Committee on the Rights of the Child monitoring the Convention on the Rights of the Child, is clear that these rights put an obligation on states parties to prohibit and eliminate all corporal punishment of children, including within the family. 

5. As confirmed in the UN Secretary General’s Study on Violence against Children, children with disabilities are particularly vulnerable to violence, including corporal punishment, and corporal punishment is a significant cause of impairment among children.
 Yet the obligation to prohibit corporal punishment is frequently ignored or evaded by governments. The near universal acceptance of violence in childrearing together with deeply held views that parents and other adults have a “right” to physically punish children can challenge efforts to achieve prohibition. It also means that corporal punishment – at least to some degree – is not readily perceived as violence in the same way as, for example, sexual and other socially unacceptable forms of violence.
6. The newly adopted Sustainable Development Goals and targets under the 2030 Agenda include target 16.2 on ending all forms of violence against children. Violent punishment is the most common form of violence against children: ending it through the adoption and implementation of legislation prohibiting it in all settings including the home is critical. 

The legality of corporal punishment of children with disabilities in Italy
7. Corporal punishment of children in the United Arab Emirates is unlawful in schools and in penal institutions but it is lawful in the home, alternative care settings, day care and as a sentence for crime. This means that children with disabilities may lawfully be subjected to violent punishment by parents/carers and on conviction of certain crimes.
8. Corporal punishment is lawful in the home. The Penal Code 1987 states in article 53: “There is no crime if the act takes place in good faith in the use of a right provided for in the law and within the limits set for such right. The following shall be considered as a use of right: (1) Chastisement by a husband to his wife and chastisement of the parents, or whoever acts in their stead, to the minor children within the limits prescribed by Shari’a or by law….” Article 59 states: “Exceeding the legitimate limits in good faith shall be considered an extenuating excuse and a judgment of acquittal may be rendered if deemed appropriate by the judge.” A 2010 judgment by the Federal Supreme Court reportedly upheld a husband’s right to “chastise” his wife and children provided that beating and other forms of punishment leave no physical marks.
 Nevertheless, the Government reported to the Committee on the Rights of the Child in 2015 that a committee chaired by a representative of the Ministry of Justice had been formed to review the Penal Code in relation to domestic violence and had included among its recommendations the deletion of article 53(1).

9. Corporal punishment is lawful in alternative care settings. Children with disabilities in alternative care settings may lawfully be subjected to corporal punishment, which is lawful as for parents under the right of chastisement in article 53 of the Penal Code 1987.
10. Corporal punishment is lawful in day care. Corporal punishment is lawful in early childhood care and in day care for older children under the right of chastisement in article 53 of the Penal Code 1987.
11. Corporal punishment is unlawful in schools. Corporal punishment is prohibited in schools under article 9 of Ministerial Decision No. 454/2 1998 regulating students’ behaviour in school premises. It is considered unlawful in private schools under the Regulation of Behavioural Direction for Private School Students, which states that schools should not resort to non-pedagogic methods for modifying student behaviour, but there is no explicit prohibition. In 2010, the Ministry of Education was reportedly developing a new code of conduct for public schools and private schools were being urged to do likewise, and calls were being made for it to explicitly forbid the use of corporal punishment.

12. Corporal punishment is unlawful as a disciplinary measure in penal institutions. Penal institutions are regulated by Ministerial Decree No. 471 1995 on the Promulgation of the Executive Regulations for Federal Act No. 43 1992 Regulating Penitentiaries 1995. Article 86(1) states: “Cruelty, beating, torture or any other manifestation of material aggression against a prisoner shall not be authorised. Any form of psychological abuse shall also be prohibited. Disciplinary action against a prisoner shall be within the limits of specified penalties which are in accordance with the provisions of the law and text of this chapter.” There is no provision for corporal punishment among the disciplinary measures permitted for juveniles.
13. Corporal punishment is lawful as a sentence for crime. The main federal laws governing juvenile justice are the Penal Code 1987, the Criminal Procedure Code 1992, the Law of Evidence 1992, and the Juvenile Delinquents and Vagrants Act 1976. These criminal laws apply to non-Islamic offences and to most ta’zir (discretionary punishment) offences, but not to hadd (mandatory punishments), qisas (punished by retaliation) and diyah offences (requiring compensation of victims), which are governed solely by Shari’a law. The Sharia Courts Act 1996 provides for Shari’a courts to try cases concerning crimes allegedly committed by juveniles, and states that Shari’a punishments shall apply (arts. 1 and 2).

14. The Constitution 1971 prohibits torture and degrading treatment (art. 26) and there is no provision for corporal punishment as a sentence of the courts in the Penal Code, the Juvenile Delinquents and Vagrants Act 1976 or other criminal law. However, child offenders may be subject to corporal punishment under Shari’a law. Punishments include flogging, amputation, and – as retaliation – injury similar to that for which the offender has been convicted of inflicting on the victim.
Recommendations by human rights treaty monitoring bodies and during the UPR
15. The Committee on the Rights of the Child has twice expressed concern at corporal punishment of children in UAE and recommended it be prohibited in all settings – in the concluding observations on the initial report in 2002 and on the second report in 2015.

16. Following the Universal Periodic Review of UAE in 2013, the Government rejected the recommendation to prohibit corporal punishment as a sentence for crime, “took note of” the recommendation to prohibit it in all settings and to prohibit men physically punishing their wives, and “took note of” the recommendations to set up complaints mechanisms and provide professional training related to the issue.

(d) Proposals for the List of Issues and final recommendations

17. In light of the above information, we hope the Committee on the Rights of Persons with Disabilities will raise the issue of corporal punishment of children with disabilities in its List of Issues for Ethiopia and in the concluding observations on the state party’s initial report. We respectfully suggest the following texts:
· For the List of Issues: “What steps have been taken towards legally protecting children with disabilities from violent punishment by drafting and introducing legislation to explicitly prohibit corporal punishment in all settings, including the home? What progress has been made towards explicitly repealing the right to ‘chastise’ children?”
· For the Concluding Observations: “It is recommended that legislation is enacted to prohibit all corporal punishment of children and explicitly repeal the right of parents and others to ‘chastise’ their children, which exposes children with disabilities – and all children – to violent punishment in the home and other settings.”
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