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Introduction

1. The Open Society Justice Initiative (Justice Initiative) respectfully submits written comments for consideration by the Committee on the Elimination of Racial Discrimination (Committee) on the occasion of its consideration at its 72nd Session of the Dominican Republic’s compliance with its obligations under the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD).  This submission focuses on Dominican laws, official policies and practices that discriminate against Dominicans of Haitian descent in relation to their right to nationality, in violation of the Dominican Republic’s obligations as a State Party to ICERD.
2. The Justice Initiative is an operational program of the Open Society Institute (OSI) that pursues law reform activities grounded in the protection of human rights and contributes to the development of legal capacity for societies throughout the world.  A major area of the Justice Initiative’s work is the enforcement of international legal prohibitions on discrimination, statelessness and arbitrary deprivation of nationality. The Justice Initiative has worked on the issue of racial discrimination in access to nationality in the Dominican Republic since 2005 and has conducted in-country monitoring of developments concerning the Dominican Republic’s birth registration and nationality laws, policies, and practices since June 2007.

3. As the information set forth in this letter makes clear, the Dominican Republic’s nationality policies constitute impermissible racial discrimination as defined in Article 1 of ICERD against Dominicans of Haitian descent. In particular, the laws, policies, and practices described below constitute breaches of Articles 2, 5, and 6 of ICERD.  

Article 2 Violations

4. The Dominican Republic has recently begun to implement nationality legislation enacted in 2004 as well as other policies that target and disproportionately and adversely affect Dominicans of Haitian descent in respect of the right to nationality.   These laws and policies contravene Article 2 of ICERD, which inter alia mandates that (1) “Each State Party undertakes to engage in no act or practice of racial discrimination against persons [or] groups of persons and to ensure that all public authorities and public institutions, national and local, shall act in conformity with this obligation” (Article 2(1)(a)); and (2) “Each State Party shall take effective measures to review governmental, national and local policies, and to amend, rescind, or nullify any laws which have the effect of creating or perpetuating racial discrimination wherever it exists” (Article 2(1)(c)).  

5. The Dominican constitution establishes the country’s citizenship regime according to the jus soli principle: Article 11 of the constitution confers Dominican nationality on all children born on national territory with the exception of those whose parents are diplomats or persons “in transit.” Until recently, persons “in transit” for purposes of citizenship exclusion were those who spent no more than ten days in the Dominican Republic at the time their children were born there.
  The new General Law on Migration (Law No. 285-04), adopted in 2004 and implemented since August 2007, has created a new birth registration system that undermines the constitutional just soli principle by redefining the “in transit” exception.  According to the new General Law on Migration, only children of “residents” born on Dominican soil are entitled to Dominican nationality; children of “non-residents” have no such right. The new law defines “non-residents” broadly to include tourists, businesspeople, persons in transit to another country, temporary workers, those who entered the country legally but have overstayed their visas, undocumented migrants, and persons who cannot otherwise prove their legal residence in the Dominican Republic.

6. The 2004 General Law on Migration specifies that children of “non-resident” mothers should receive constancias de nacimiento (certification of birth documents) that are by law “of a different type and color” (in practice, pink) than those given to “resident” mothers.  Regular constancias de nacimiento, given to Dominican nationals and residents, must be presented to the civil registry for the purposes of birth registration and to receive an official birth certificate (acta de nacimiento).  The pink constancias de nacimiento are not official birth certificates, nor can they be used to obtain official birth certificates.  They confer no rights upon the bearer and place no obligations upon the Dominican state. Copies of the pink constancias de nacimiento are sent to the Junta Central Electoral (JCE), the government agency responsible for birth registrations and issuance of identity documents, the Ministry of Foreign Relations, and the Directorate General for Migration.  All children born to foreign mothers must also be recorded in a “Foreign Registry Book.”  “Non-resident” mothers must register their children with the “relevant” embassy or consulate in order to receive an official birth certificate from a foreign government. Children of such “non-residents” are no longer entitled to automatic citizenship by birth on Dominican soil; thus, in principle, such children will have to apply for permission to reside legally in the Dominican Republic. The 2004 General Migration Law has, in practice, fundamentally transformed the Dominican citizenship regime from a constitutional guarantee of jus soli citizenship to a descent-based system in which children inherit their parents’ legal status of “resident” or “non-resident”—new terms of art under Dominican law.

7. The new birth registration regime has a discriminatory impact on Dominicans of Haitian descent.  As documented by various international and regional human rights bodies and monitoring organizations,
 Dominicans of Haitian descent have experienced long-standing institutional discrimination in access to identity documents that prove both their Dominican nationality and their lawful residency in the Dominican Republic.  Difficulties in obtaining proof of nationality and residence are encountered even by individuals whose families have lived in the Dominican Republic for multiple generations.
 As a result, many Dominicans of Haitian descent have no valid identity documents even though they were born and have lived in the Dominican Republic their entire lives. This lack of identification—itself a product of discriminatory practices—makes Dominicans of Haitian descent “non-residents” under the new law.  Their children, although also born in the Dominican Republic, have become ineligible for recognition of Dominican nationality and must rely on a country (in practice, Haiti) with which they have no effective link for official recognition of their birth. 
8. Birth certificates serve as the standard identity document for all Dominicans until they reach the age of 18; upon turning 18, individuals are required to obtain a cédula de identidad 
 (the national identity document).  In order to receive a cédula, Dominicans must present a certified copy of their birth certificate; in order to receive a birth certificate, they must present a regular constancia.  Seen as part of this system of documentation, the denial of regular constancias de nacimiento is equivalent to the denial of birth certificates and thereby Dominican nationality.   
9. The 2004 General Law on Migration is also being employed to justify refusals to issue adult Dominicans of Haitian descent with cédulas even when they possess an official birth certificate proving their Dominican nationality.  These denials are justified on the ground that the applicants’ parents were non-residents when the applicants’ births were registered, and so the applicants were given birth certificates in error and were never eligible for Dominican nationality. This constitutes a retroactive application of the 2004 General Law on Migration, which is explicitly prohibited by the Dominican constitution.

10. The cumulative effect of the new policies under the 2004 General Law on Migration is a new wave of widespread denial of nationality to Dominicans of Haitian descent.  Even where Dominican parents of Haitian descent have proof of their Dominican nationality, officials invoke the 2004 General Law on Migration to justify denying regular constancias de nacimiento, and thereby birth certificates, to their children.  Dominican hospitals and clinics, all subject to regulation by the government’s Ministry of Public Health, are increasingly refusing to issue regular constancias de nacimiento to children of Dominican mothers of Haitian descent.  This occurs when the mothers are over 18 years of age and possess official Dominican birth certificates but lack a cédula as a result of discrimination. Indeed, hospitals and clinics are denying regular constancias de nacimiento to children born of mothers who are younger than 18 and thus still legally permitted to use their official birth certificates as proof of their identity, on the basis that the mothers’ parents were non-residents at the time the mothers’ births were registered and that therefore the mothers’ birth certificates were erroneously given.  Alternatively, Dominican mothers of Haitian descent are denied regular constancias for their children simply on grounds that they are “Haitian” and do not have the right to get constancias.  This line of reasoning is possible only under a retroactive application of the 2004 General Law on Migration.  Regular constancias are denied to children of Haitian descent even when the father of the child has a Dominican cédula which by law entitles him to pass his nationality to his child.  Even in cases where parents of Haitian descent have been issued regular constancias, the JCE refuses to issue birth certificates, using the same explanations used to deny regular constancias—that the parents themselves are “Haitian” or were born to non-resident parents—and therefore their children are not entitled to Dominican birth certificates.  Dominicans of Haitian descent who are today being denied regular constancias de nacimiento and birth certificates will not be able to obtain a cédula in the future.
11. A recent policy directive effectively denationalizes another group of Dominicans of Haitian descent, whose members already possess Dominican birth certificates and cédulas.  Pursuant to an internal instructional memorandum dated March 29, 2007, Circular No. 17,
 the JCE has ordered all civil registry officers not to process identity documents for children of “foreign parents” who have received Dominican birth certificates under “irregular” circumstances.  The circular instructs all civil registry officials to send any documents and/or applications of the bearers of “irregular documents” without delay to the JCE’s central offices for investigation—despite the fact that the JCE does not even have legal authority to conduct such investigations. Under Dominican law, only a judge is allowed to investigate the validity of birth certificates and cédulas and to make a determination of Dominican nationality.
  Although the JCE exceeded its competence in issuing Circular No. 17, it is carrying out “investigations” pursuant to that circular.
12. Nowhere in Circular No. 17 does the JCE provide objective criteria by which civil registry officials are to determine whether documents should be considered “irregular” and thus investigated.  Rather, low-level officials are left to make this determination on their own.  In practice, according to Justice Initiative research, officials are using skin-color, racial features, and/or “Haitian-sounding” names of applicants as the basis for concluding that individuals are carrying “fraudulent” documents.  In response to an inquiry by the Justice Initiative, one local registry official admitted that she determined who was born to foreign parents “by the physical traits of the person, the manner of talking.”
 Furthermore, the JCE has not clarified what rights are retained by individuals whose documents are under investigation and has not established any interim measures that would allow those whose documents have been subjected to investigation to continue utilizing their existing identity documentation. 
13. No time limit has been prescribed for the investigatory procedure; local non-governmental organizations (NGOs) have documented cases in which the investigation has lasted up to three years.
 During the time that their documents are under investigation, individuals cannot proceed with any action requiring proof of citizenship or residency, including attending school or university, applying for a passport, getting married, obtaining health insurance coverage, registering the birth of a child, working in the formal economy, and traveling. 
14. Circular No. 17 appears to target Dominicans of Haitian descent for differential treatment. The Dominican Republic has no other significant foreign population than that which is of Haitian national origin; accordingly, the “irregular” processing of birth certificates can only refer to birth certificates issued to descendants of Haitian migrant workers.  (In some cases, JCE officials have replaced the phrase “foreign parents” on official documents with “Haitian parents.”)
15. Whatever the intention, in practice Circular No. 17 has had a disproportionate impact on Dominicans of Haitian descent.  For many decades, the JCE allowed Haitian laborers who entered the Dominican Republic on employment contracts to register the births of their children using a ficha, a document issued by the companies for which they worked (including state-owned sugar companies) and accepted as identity documents by the Dominican state for the purposes of birth registration.
 The JCE never issued a specific ruling allowing fichas to be used as proof of parental identity in birth registrations, but neither did it stop the practice, as it was fully in line with the Dominican Republic’s constitutional provision guaranteeing citizenship to children born on Dominican soil regardless of their parents’ nationality. Until recently, tens of thousands of children born to Haitian migrants who possessed fichas were declared Dominican nationals by local officials and/or judges without incident. As they grew older, they utilized their state-issued identity documents, including birth certificates and cédulas, to enjoy their full rights as Dominican citizens. 
16. In addition to the practices described above, government officials are refusing to renew or reissue identity documents (birth certificates and/or cédulas) to Dominicans of Haitian descent who already possess them. Many Dominicans of Haitian descent have gone to civil registry offices for what they believe to be routine administrative matters, such as obtaining a certified copy of their birth certificate to apply for a foreign visa or to complete their matriculation at university, and are then told that their current documents are no longer valid.
 Government officials invoke the 2004 General Law on Migration and Circular No.17 in explaining to applicants that their documents are no longer valid because their parents were non-resident Haitians or because they are suspected of having obtained their documents in a fraudulent manner. This is affecting Dominicans of Haitian descent whose Dominican nationality has never before been called into question, who have utilized their birth certificates and cédulas to attend university, develop professional careers, vote, serve in the military, and travel the world – in short, to participate fully in Dominican political, economic, social and cultural life.  

Article 5 Violations
17. As noted by the Inter-American Commission on Human Rights, nationality is one of the most important rights “because from it stem or are supported all the prerogatives, guarantees and benefits that man derives from his membership in a political and social community, which is the State.”
  By discriminating against Dominicans of Haitian descent in access to nationality, the Dominican Republic is violating its obligation under Article 5 of ICERD where “States Parties undertake prohibit and to eliminate racial discrimination in all its forms and to guarantee the right of everyone, without distinction as to race, color, or national or ethnic origin, to equality before the law” notably in the enjoyment of” rights enumerated in that provision, which include “[t]he right to nationality.”  (Article 5(d)(iii)).
Violation of the right to nationality

18. In passing the 2004 Law on Migration and implementing Circular No. 17 in a way that disproportionately affects Dominicans of Haitian descent on the basis of their national origin, the Dominican Republic is violating these individuals’ right to nationality as protected by Article 5 of ICERD. As explained above, many newborn children of Dominicans of Haitian descent have no official birth certificates. Born in the Dominican Republic to Dominican parents, they have no embassy or consulate to which they can appeal for a birth certificate as ordered by the 2004 General Law on Migration. Even where their parents’ Dominican nationality has been recognized, the government refuses to issue these babies valid birth certificates. As birth registration is “the starting point for the recognition and protection of every child’s fundamental right to identity and existence,”
 and in the Dominican Republic is a prerequisite for recognition of Dominican nationality, these children’s right to nationality is being violated on a discriminatory basis. The refusal to issue cédulas to adult Dominicans of Haitian descent constitutes an equivalent violation of the right to nationality. Cédulas constitute the only proof of Dominican nationality for those over age 18.

19. This Committee has recommended that states “[r]ecognize that deprivation of citizenship on the basis of race, color, descent, or national or ethnic origin is a breach of States Parties’ obligations to ensure non-discriminatory enjoyment of the right to nationality.”
 The Dominican Republic’s recent practice of retroactively declaring invalid the identity documents previously issued to Dominicans of Haitian descent clearly contradicts this recommendation.  The state’s actions constitute effective deprivation of nationality for no reason other than the “suspicious” skin color, surname, or perceived national origin of Dominicans of Haitian descent. 
20. While States Parties to ICERD in general retain the right to determine nationality criteria, this is subject to a crucial qualification: nationality laws may not discriminate against any particular nationality (Article 1(3)).  This Committee has made clear, moreover, that ICERD’s general recognition of States Parties’ discretion to determine nationality “must be construed so as to avoid undermining the basic prohibition of discrimination; hence, it should not be interpreted to detract in any way from the rights and freedoms recognized and enunciated in particular in the Universal Declaration of Human Rights, the International Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights.”
  This Committee has also affirmed that states have an obligation to “[e]nsure that particular groups of non-citizens are not discriminated against with regard to access to citizenship or naturalization, . . . to pay due attention to possible barriers to naturalization that may exist for long-term or permanent residents,” and to recognize that deprivation of citizenship on the basis of race, color, descent, or national or ethnic origin is a breach of States Parties’ obligation to ensure non-discriminatory enjoyment of the right to nationality.
 
21. The 2004 General Law on Migration provides that the Dominican government should develop a National Regularization Plan to legalize “non-residents” based on criteria such as  how long they have lived in the country, their links to Dominican society, and their socioeconomic and labor conditions.  To date, however, there has been no move to apply these provisions.  Indeed, most of those without documents in the Dominican Republic are constitutionally entitled to citizenship.  However, the Dominican government has failed to implement the regularization scheme, thus effectively depriving these individuals of citizenship and ignoring this Committee’s recommendation that States Parties “[r]ecognize that deprivation of citizenship on the basis of race, color, descent, or national or ethnic origin is a breach of States Parties’ obligations to ensure non-discriminatory enjoyment of the right to nationality” and “[t]ake into consideration that in some cases denial of citizenship for long-term or permanent residents could result in creating disadvantages for them in access to employment and social benefits, in violation of …anti-discrimination principles.”
   Also, although it has left the status of thousands of undocumented “migrants” and “non-residents” unresolved, the government has nonetheless proceeded to implement the new birth registration regime to the detriment of thousands of Dominicans of Haitian descent.  

Violation of equality in the enjoyment of the rights to political participation, the right to freedom of movement, the right to return, and other civil rights 

22. In addition to the right to nationality, States Parties to ICERD must guarantee the right of everyone, without distinction as to race, color, or national or ethnic origin to equality before the law in the following rights: the right to freedom of movement and residence within the border of the State (Article 5(d)(i)); the right to leave any country, including one’s own, and return to one’s country (Article 5(d)(ii)); the right to marriage and choice of spouse (Article 5(d)(iv)); the right to own property alone as well as in association with others (Article 5(d)(v)); and the right to inherit (Article 5(d)(vi)). The Dominican Republic’s discrimination against Dominicans of Haitian descent in access to nationality prevents them from enjoying any of these civil rights. 
23. All Dominicans must present a valid cédula to vote in local and national elections. Denied this document by the government on discriminatory grounds, many adult Dominicans of Haitian descent are unable to enjoy the right to political participation. Those whose cédula applications have already been denied will not be able to participate in the upcoming elections in May 2008.  There are legitimate fears that JCE officials – also in charge of conducting elections and verifying election results – will also extend their suspicions regarding the documents of Dominicans of ethnic Haitian descent to the voting booth, and that Dominicans of Haitian descent will be prevented from voting because they look a certain way or have a “strange” last name, or because their documents are “suspicious.”

24. Dominicans of Haitian descent without a cédula cannot travel freely within their home country. Afraid of being mistaken for an undocumented Haitian migrant and deported to Haiti for lack proof of lawful residence in the Dominican Republic, as has happened in the past, many Dominicans of Haitian descent self-segregate into poor settlements known as bateyes.  Bateyes are frequently located far away from major urban centers, and usually have sub-standard educational and employment opportunities and unsanitary living conditions. These conditions contribute to the multi-generational marginalization in which many Dominicans of Haitian descent are trapped. 

25. Cédulas and valid birth certificates are required to obtain a Dominican passport. Dominicans of Haitian descent whose applications for cédulas and requests for certified copies of their birth certificates have been rejected thus cannot travel abroad. If they do travel, they are not guaranteed the right to return to the Dominican Republic, their home country. 

26. Furthermore, cédulas are required in order to get married, to own property and to receive inheritances. Dominicans of Haitian descent without cédulas are prevented from enjoying all these rights. 

Violation of the rights to economic, social and cultural rights
27. Article 5(e)(v) of ICERD obligates all States Parties to guarantee without distinction as to race, color, or national or ethnic origin “the right to education and training.” The Dominican Republic is in violation of this provision, as Dominicans of Haitian descent without birth certificates or cédulas cannot, in practice, attend school.  Although recent legislation guarantees all children the right to primary education, government officials have publicly stated that they will prevent any “Haitian” child from enrolling in Dominican schools.
 Without cédulas, Dominicans of Haitian descent older than 18 years of age cannot complete their secondary education, nor can they attend Dominican universities. 

28. Dominican children who have been denied birth certificates can access neither public nor private health care, as a certified copy of a birth certificate is required for health care coverage. Similarly, lacking birth certificates and/or cédulas, Dominicans of Haitian descent are barred from all social security and social services schemes, as proof of Dominican nationality is a requirement for these. This constitutes a violation of Article 5(e)(iv) of ICERD, which requires States Parties to guarantee the right of everyone, without distinction as to race, color or national or ethnic origin, to equality in the enjoyment of “[t]he right to public health, medical care, social security and social services.”

29. Many Dominicans of Haitian descent have to work in the informal sector, as their lack of a cédula makes them ineligible for jobs in the formal economy. The jobs they obtain are often low-paying and do not qualify for protection under Dominican labor laws. Even those Dominicans of Haitian descent that have successfully completed secondary or university education risk losing the advantages their education has given them with respect to employment if the government continues to declare their cédulas invalid retroactively. Thus, their right to equality before the law in the enjoyment of “[t]he rights to work, to free choice of employment, to just and favorable conditions of work, to protection against unemployment, to equal pay for equal work, to just and favorable remuneration,” guaranteed under ICERD Article 5(e)(i), is being violated.

Article 6 Violations

30. While there are some permissible grounds for the deprivation of citizenship, the procedure for any such deprivation must guarantee a remedy to anyone who might be discriminatorily, and thereby arbitrarily, deprived of citizenship.  ICERD Article 6 provides that “States Parties shall assure to everyone within their jurisdiction effective protection and remedies, through the competent national tribunals and other State institutions, against any acts of racial discrimination which violate his human rights and fundamental freedoms contrary to this Convention, as well as the right to seek from such tribunals just and adequate reparation or satisfaction for any damage suffered as a result of such discrimination.” Insofar as there are no objective criteria for the effective deprivation of nationality and deprivation of nationality is thus a discriminatory act, the lack of opportunity to effectively appeal these decisions violates Article 6.
31. As described above, the Dominican government has not established any objective standard that provides for deprivation of nationality. Instead, JCE officials rely on the brief instructions in Circular No. 17 and/or on an incorrect interpretation of the new General Law on Migration to arbitrarily declare the documents of hundreds of Dominicans of Haitian descent retroactively invalid. These declarations of invalidity are made by JCE officials, not in judicial proceedings as mandated by Dominican law. 
 Whatever information is conveyed to the applicants – that they must take a day-long trip at their own expense to the JCE headquarters in Santo Domingo, that their birth certificates are now invalid because their parents were non-residents at the time their births were registered, that they should not bother reapplying for a cédula because they will never get approved – is transmitted to the applicants orally, in a public place, in an informal manner, and often in a derogatory fashion. According to information gathered by the Justice Initiative, some officials have pronounced, at the time they are invalidating documents, “We do not give documents to Haitians here,” further demonstrating that these individuals are making determinations are based on the applicants’ national origin.
32. Because the JCE’s rejections of cédula applications are almost always provided orally, it is difficult for rejected applicants to obtain a remedy. The lack of written notification to the effect that an investigation is ongoing prevents individuals from successfully challenging the state’s actions, as a written notice is the primary requirement for appealing actions taken by a governmental agency. Furthermore, all decisions taken by the JCE (either at its central offices or in its local branches) must be appealed to the JCE itself.  This appeals system discourages victims of discrimination from appealing the JCE’s decision: their overall experience with the JCE is so negative that they do not wish to engage in unnecessary contact with the agency. Thus, Dominicans of Haitian descent whose cédula applications have been rejected are left in legal limbo, unable to obtain a valid cédula and unable to challenge the government’s discriminatory actions.

Conclusions and Recommendations

33. We urge the Committee to address the nationality and birth registration policies described in this submission when it conducts its periodic review of the Dominican Republic’s compliance with ICERD. In particular, we urge the Committee to ask the Dominican Republic’s representatives questions that would clarify the following:

· Why is the General Law on Migration being applied to those whose were born prior to its adoption? 

· Why has the Government failed to implement provisions of the General Law on Migration that govern regularization of the status of individuals who do not have identity documents, while that law’s provisions on denial of birth registration to children whose parents do not have proof of nationality are being implemented?

· On what criteria are decisions to investigate identity documents based? What guarantees of due process exist for individuals whose documents are being investigated? 

· Why are government agencies (specifically the JCE) refusing to issue copies of or to renew existing identity documents of Dominicans of Haitian descent? 

· What procedural safeguards has the Dominican Republic instituted or does it plan to institute to protect the right to nationality?

34. In its Concluding Observations, we urge the Committee to include observations that make clear how the Dominican Republic’s treatment of Dominicans of Haitian descent is incompatible with its obligations under ICERD and to urge the Dominican Republic to: (a) develop and implement non-discriminatory birth registration and citizenship policies and practices; (b) implement nondiscriminatory policies ensuring that all individuals born in the Dominican Republic receive the same proof of birth and access to citizenship irrespective of ethnicity or parents’ national origin; (c) develop, apply, and publicize due process guarantees with respect to birth registration and nationality procedures, including written notifications and records of investigations, explanations for decisions given and opportunities for appeal; and adequately train all civil registry staff in these procedures.

35. The Committee should require the Dominican government to report on its implementation of non-discriminatory access to nationality in its future periodic reports to the CERD. 

ANNEX
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� According to the Immigration Act No. 95 of April 14, 1939 and the Immigration Regulation No. 279 of May 12, 1939 – until recently the applicable migration regulations – foreigners “in transit” were those who entered the Dominican Republic with the principal objectives of traveling to another destination, those engaging in business or leisure activities, and diplomats. According to previous statements made by the Dominican Republic to treaty monitoring bodies, “A period of 10 days will be considered ordinarily sufficient to pass through the Republic” (see: UN Human Rights Committee, Consideration of Reports Submitted by States Parties under Article 40 of the Covenant: Dominican Republic 27/04/2000, UN Doc. CCPR/C/DOM/99/3. para. 18 and Follow-up State Reporting: Action by State Party” Dominican Republic, UN Doc. CCPR/CO/71/Dom/Add.1(2002), para. 57.


� Ley General De  Migración No. 285-04, Article 36. 


� See Amnesty International, Haitian Workers Face Deportations, Rights Violations in Dominican Republic, Amnesty International Investigation Finds: Dominican-Born Children Denied Papers Needed for School, Employment, March 21, 2007 (www.amnestyusa.org/document.php?lang=e&id=ENGUSA20070321002 );  Marc Lacey, “A Rights Advocate’s Work Divides Dominicans,” New York Times, September 29, 2007 (� HYPERLINK "www.nytimes.com/2007/09/29/world/americas/29sonia.html?_r=1&oref=slogin" ��www.nytimes.com/2007/09/29/world/americas/29sonia.html?_r=1&oref=slogin�); Refugees International,  Dominican Republic, Haiti, and the United States: Protect Rights, Reduce Statelessness, Refugees International, January 11, 2007 (� HYPERLINK "www.refugeesinternational.org/content/country/detail/9627/" ��www.refugeesinternational.org/content/country/detail/9627/�).


� Human Rights Watch , "ILLEGAL PEOPLE": Haitians And Dominico-Haitians In The Dominican Republic, April 2002 Volume 14, Number 1 (B) (� HYPERLINK "www.hrw.org/reports/2002/domrep/" ��www.hrw.org/reports/2002/domrep/�); Amnesty International,  Dominican Republic: A life in transit - The plight of Haitian migrants and Dominicans of Haitian descent, Amnesty International , March 2007 (� HYPERLINK "www.amnesty.org/en/report/info/AMR27/001/2007" ��www.amnesty.org/en/report/info/AMR27/001/2007�. 


� According to Ley 659 Sobre Actos del Estado Civil (the governing law on civil status acts), a birth certificate serves as a valid identity document only until its bearer turns 18.  At age 18, every Dominican adult must apply for a cédula de identidad, the national identity card.   Possession of a valid cédula is a prerequisite for voting or declaring the birth of a child; getting married or otherwise altering one’s civil status; applying for a passport; registering for university; obtaining lawful employment; opening a bank account; and purchasing property, among other activities. It is no exaggeration to classify the cédula as the single most important document for Dominicans, one that serves as the gateway to a range of civil, political, social, and economic rights. Cédulas  are valid for a period of four years, and contain the bearer’s photograph, name, skin color, fingerprint, and personal identity number.


� Article 47 of the Dominican Constitution, laws can only be applied prospectively. Furthermore, “in no case may the law or [any other] public power affect or alter the juridical security derived from situations established under previous legislation.”


� See annex. 


� Under Electoral Law 257-97, the same law that outlines the functions and powers of the JCE, the JCE is not allowed to reject the validity of any identity documents previously issued by the state or to deny the expedition [what’s “expedition”?] of a document based on previously-issued identity documents.


� Justice Initiative interview with administrative assistant at a local civil registry in Puerto Plata, Dominican Republic, August 24, 2007.


� In two such cases, during the three years of investigation by the JCE, the bearers of the documents under scrutiny received no update from the government (Justice Initiative interview, C. Yan and A. Pie, Puerto Plata, Dominican Republic, August 25, 2007).  


� Fichas were supposed to list the sugar company’s name, the laborer’s name, the approved length of stay in the Dominican Republic, and the agricultural region where the laborer was approved to work. Most often, however, the fichas only list the sugar company’s name, the laborer’s name, and the agricultural region; no information was provided as to the approved length of stay as this allowed the sugar companies to maintain a relatively stable workforce even in the absence of labor agreements between the Dominican Republic and Haiti. 


� See, for example, the story of Patricia Deriso José as reported in Panky Concirno, “Director de escuela teme JCE niegue actas de nacimiento a 140 estudiantes domínicohaitianos,” Clave Digital, September 27, 2007 (� HYPERLINK "www.clavedigital.com/Portada/Articulo.asp?Id_Articulo=11302" ��www.clavedigital.com/Portada/Articulo.asp?Id_Articulo=11302�), who was not allowed to continue her secondary education after her request for a certified copy of her birth certificate was rejected by the JCE. Shortly thereafter the director of her school publicly declared his fear that more than 140 students at his school would be unable to continue their education for the same reason. 


� Inter-American Commission for Human Rights, Third Report on the Situation of Human Rights in Chile, “Chapter


IX: ‘Right to Nationality,’” Inter-Am. C.H.R. OEA/Ser.L/V/II/40 Doc 10, February 1977, para. 10.


� UNICEF (� HYPERLINK "//www.childinfo.org/areas/birthregistration/" ��//www.childinfo.org/areas/birthregistration/�).


� UN Committee on the Elimination of Racial Discrimination, General Recommendation No.30: Discrimination Against Non Citizens (01/10/2004), para.. 14.


� Id. para. 2. 


� Id. paras. 13-14.


� Id. paras. 14-15. 


� “Director regional de Educación niega que autorizara inscribir los haitianos ilegales,” El Diario Digital, August 2, 2007 , (� HYPERLINK "www.diariodigital.com.do/?module=displaystory&story_id=18562&format=html" ��www.diariodigital.com.do/?module=displaystory&story_id=18562&format=html�). 


� See for example Ley No. 437-06 Que Establece el Recurso de Amaparo (the law that mandates by law the individual right to appeal actions taken by a public authority), Article 1. 
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