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This is the submission of the Sámi Parliament in Finland for the preparation and adoption of the List of Issues Prior to Reporting for Finland by the Human Rights Committee in March 2019, during its 125th session. 
The Sámi are the only indigenous people in Finland. The status of the Sámi was written into the Constitution of Finland in 1995 and the Sámi have constitutional self-government in the Sámi Homeland in the spheres of language and culture since 1996. This self-government is managed by the Sámi Parliament. There are about 10 000 Sámi in Finland, more than 60 per cent of them living today outside the Sámi Homeland. The total Sámi population is estimated to be over 75 000 living across four countries: Norway, Finland, Sweden and Russia, with the majority living in Norway. Traditional Sámi livelihoods are reindeer herding, fishing, handicrafts, hunting and gathering. The Sámi see themselves as a distinct people with its own culture, language and traditions. 
The Sámi Parliament (Sámediggi, Sämitigge, Sää´mte´ǧǧ) is the self-government body of the Sámi and the functions of the Parliament are regulated through the Act on the Sámi Parliament. Its main purpose is to plan and implement the cultural self-government guaranteed to the Sámi as an indigenous people by the Constitution of Finland. The Sámi Parliament was established in 1995 and it is the supreme political body of the Sámi in Finland. It is an independent legal entity of public law and it is neither a state authority nor part of the public administration due to its self-governmental nature. The Sámi Parliament functions under the administrative sector of the Ministry of Justice. The Sámi Parliament represents the Sámi in national and international connections and deals with the issues concerning Sámi languages, culture, and matters relating to their status as an indigenous people. The Sámi Parliament can make initiatives, proposals and statements to the authorities. The 21 members, and 4 deputies, are elected among the Sámi every four years. Due to its representative nature, the Sámi Parliament expresses an official view of the Sámi in Finland on the issues concerning them. The political work of the parliament is led by a full time President.
The following submission is based on the Sámi Parliaments own views, findings and conclusions. 


Tiina Sanila-Aikio				Inka Saara Arttijeff
President					Adviser to the President

This document is electronically approved and has no signature.

1. In a comparative global perspective, Finland in many ways made progress in the recognition of the rights of its only indigenous people, the Sámi. Reference can be made to constitutional provisions, to the official status of an elected Sámi Parliament and to measures taken to support the use and survival of Sámi languages.

2. However, in particular, in 2015-2018 there have been several negative developments that violate or weaken the rights of Sámi people.
 
3. Below, some of the main negative developments are outlined in brief. Here, the issues are merely presented for the benefit of the consideration of Finland’s periodic report, without prejudice to any other mechanisms or procedures.

Specific information on the implementation of articles 1-27 of the Covenant, including with regard to the previous recommendations of the Committee:

Sámi, Self Determination (art. 1, 26, 27)

4. In its latest Concluding Observations of 2013 (CCPR/C/FIN/CO/6), the Committee expressed concern that the Sámi people lack participation and decision-making powers over matters of fundamental importance to their culture and way of life, including rights to land and resources. The Committee also noted that there may be insufficient understanding or accommodation of the Sámi lifestyle by public authorities and that there is a lack of legal clarity on the use of land in areas traditionally inhabited by the Sámi people. The Committee recommended that The State party should advance the implementation of the rights of the Sámi by strengthening the decision-making powers of Sámi representative institutions, such as the Sámi parliament. The State party should increase its efforts to revise its legislation to fully guarantee the rights of the Sámi people in their traditional land, ensuring respect for the right of Sámi communities to engage in free, prior and informed participation in policy and development processes that affect them. 

5. Unfortunately, the developments have gone in the opposite direction. The most important legislation to implement the self-determination of the Sámi is the Act on the Sámi Parliament’s. However, the Act is from 1995, thus its provisions are obsolete and need to be revised. The challenges of the Act on the Sámi Parliament and the need for change have been known since the Act was enacted. One of the priorities of The Sámi Parliament during various electoral terms has been revising the Act on the Sámi Parliament. Regrettably, attempts to reform the Sámi Parliament Act have failed thus far.
The Government of Finland and the Sámi Parliament started renegotiating to revise the Act on the Sámi Parliament in November 2017. The new act should had been in force before the next elections of the Sámi Parliament in fall 2019. Some of the most controversial sections of the Act are the so-called Sámi definition and the obligation for State authorities to negotiate with the Sámi Parliament.

6. Even if the government of Finland stated that the Government Bill had been prepared in “consultation” with the Sámi to clarify the pertinent provision of the Sámi Parliament Act, the Sámi Parliament considered that the obligation to negotiate in accordance with Section 9 of the Sámi Parliament Act was not properly fulfilled during the negotiating process of the draft bill. After a lengthy discussion, the plenary of the Sámi Parliament rejected the government's draft bill for revising the Act on the Sámi Parliament in the Plenary meeting in September 2018. The most significant challenges of the draft bill were the transitional provisions of the Section 3, the composition and nomination of the Section 26 Complaint Board, the wording of the Section 9 and the composition of the Section 10. The Act on the Sámi Parliament can be considered the Sámi Constitution. It is the symbol of the Sámi sovereignty and the cornerstone of their language and culture. The Sámi community and the committees of the Sámi Parliament gave their strong view of the most significant deficiencies in the content of the law to both the state and the Sámi Parliament. 

Suggested question to the government: Will the government present a Bill to the national Parliament for the revision of the Sámi Parliament Act, taking duly into account the right to self-determination of the Sámi and the rights enshrined in the Constitution of Finland and international human rights instruments, including the United Nations Declaration on the Rights of Indigenous Peoples?

7. Despite repeated calls by international human rights bodies and repeated promises by the Finnish government, ILO Convention No. 169 on indigenous and tribal peoples remains unratified by Finland. 

Suggested question to the government: Will the government ask the national Parliament to move without further delay to giving its consent to the ratification of ILO Convention No. 169?

8. In June 2017, the Ministry of Transport and Communications asked the Finnish Transport Agency to collaborate with the Norwegian Railway Directorate to perform a feasibility study of the implementation of an Arctic Ocean Railway.  Its goal was to research the proposed Arctic Ocean Railway project, identify potential routes, and analyze user requirements, potential business models and demand potential. The Sámi Parliament had expressed its concern on the project in various occasions, since two of the proposed routes would cut through the Sámi homeland in Finland and reindeer herding areas and would have a significant adverse impact to the Sámi culture. Regardless of the aforementioned fact, the Ministry of Transport and Communications did not ask for the Section 9 negotiations with the Sámi Parliament. The Sámi Parliament requested the negotiations with the Ministry after the project was officially launched. Separate negotiations were finally conducted with the Sámi Parliament in Inari in January 2018, but with no real possibilities for the Sámi Parliament to influence on the matter. The Sámi Parliament continued to express its opposition and concern over the proposed railway.

9. When the research was finally published, in March 2018, the Ministry decided the railway routing to the Arctic Ocean via Oulu, Rovaniemi and Kirkenes is the one that will be examined further. The proposed route is the worst option to the Sámi. The Sámi Parliament has stated the selected option for the railway has been made without proper impact assessment on the Sámi culture and without their FPIC. The Sámi Parliament warned the project’s potential implications for the Sámi people, especially for reindeer herders and fishers and emphasised the state’s duty to consult with the Sámi and seek their consent – a principle embedded in the right to self-determination and firmly established in international law. The planned project is an encroachment on traditional Sámi lands with harmful consequences for the indigenous culture, language and traditional livelihoods. In accordance with the international and domestic legal requirements, the Finnish authorities have an obligation to engage the Sámi people in the planning of the Arctic Railway project. 

Suggested question to the government: Is the Finnish government willing to postpone their plan to construct the Arctic Railway to allow for an adequate and impartial expert assessment of the impact of the proposed railway upon the rights of the indigenous Sámi people and thereafter for due faith consultations with the Sámi to obtain their free, prior and informed consent?  

10. Finland has incorporated the Article 27 of the Convention on Civil and Political rights into its national legislation. So called “prohibition to undermine Sámi culture” is laid down in different Acts concerning the Sámi. However, the state of Finland hasn’t been able to implement the “prohibition to undermine the Sámi culture” in a proper way. The difficulty is the lack of proper procedures to recognize and define different types of impacts to the Sámi culture and traditional Sámi livelihoods that would undermine the Sámi culture. This is possible due the wording of the Acts, and in particular the wording “significant harm” or “significantly hinder”. The Sámi and the Government of Finland have a different understanding of what for instance “significant harm” means.

Suggested question to the government: What is the definition of “ significant harm” or “significantly hinder” and who determines it, the government or the Sámi people?
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