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ARTICLE  9 - STATELESSNESS AND BIRTH REGISTRATION

We note with appreciation that the State party’s government has made efforts to reduce statelessness by recognising many stateless persons as Namibian citizens through naturalisation.

The State party has still not ratified the 1957 Convention relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness.

 Does the State party intend to adhere to these Conventions, and, if so, what is its proposed timeframe for doing so?

The Ministry of Home Affairs, Immigration, Safety and Security is drafting a new law to regularize the status of stateless and undocumented persons and with this Namibia will have a clear view of a “plan of action” as set out in the Harambee Prosperity Plan II. The Ministry of Home Affairs, Immigration, Safety and Security will therefore commence the process to ratify the 1957 Convention in July 2022.

Does the State party intend to amend Art. 4 of its Constitution to provide for general protection, through the conferment of Namibian citizenship to, children born in the State party, as well as to children found in Namibia with parents and place of birth unknown, and children whose parents are refugees?

Birth registration is compulsory for all vital events that occur in Namibia, regardless of the status of parents.
Namibia has no intentions to amend Article 4 of its Constitution. Currently, children found in Namibia with unknown parents and places of birth are registered by social workers through the Ministry of Gender Equality, Poverty Eradication and Social Welfare. 

 How would the proposed Civil Registration and Identification Bill tackle these issues, and what is its proposed timeline for enactment?

The Bill makes provision for persons identified to be stateless/undocumented to be registered.
Namibia intends to have the Bill operational by 2023/24. The Bill is due for submission to the office of the Attorney General for certification.

We also appreciate that the State party has introduced an electronic National Population Registration System (eNPRS) in 2011. However, the number of unregistered births remains high (registered births estimated at only 80% in 2015), especially in rural areas.

Please indicate whether the father’s signature of the birth registration form is necessary in order for the child to receive a birth certificate. 
The signature of the father is necessary as evidence that the father has acknowledged paternity. 
For children without fathers or without fathers presence, the details of the father can be left blank and be inserted at a later stage when the father is able to be present or acknowledge paternity. 

Do children whose fathers have not signed the birth registration form suffer any disadvantages or stigma? 
No. It will not take away their right to equality.

How many births have been registered in the State party without the signature of the father in the past 2 years?
The administrative data has data quality issues and as such the Ministry of Home Affairs, Immigration, Safety & Security has engaged the Namibia Statistics Agency to sort out the data. Statistics will be provided in our next report.


 What steps is the State party taking to ensure that every child born in Namibia receives a birth certificate, especially in rural areas?
The Ministry of Home Affairs, Immigration, Safety and Security has employed various strategies to achieve this. Mobile registrations and outreaches are conducted in each region of the country to reach a broader coverage specifically in rural areas. 

In the same vein, most hospitals and health facilities where births occur have electronic birth notification systems in order to secure the occurrence and characteristics of the vital event as well as the identity of the mother. The Ministry also has hospital based offices where women are to register births before they leave hospitals. 


Citizenship by marriage

There have been reports of sham or convenience marriages of foreigners to Namibian citizens, particularly Namibian women, to gain entry to the State party for business deals or criminal purposes, hence the extension of the waiting period for citizenship by marriage from 2 to 10 years.

What is the proposed timeline for the finalisation and enactment of the Marriage Bill, which would provide for mechanisms for investigating marriages suspected of not being concluded in good faith as well as for marriage permits and spousal visas? 

The Bill is still a draft and intended to be operationalize it in 2023/24

How does the Bill afford protection to women who have been tricked into entering into a sham marriage?
The Marriage Bill provides for pre-solemnisation process for marriages. This will assist to prevent sham marriages.


Surrogacy
 
 There is no legal framework for surrogacy in Namibia, a child born abroad through surrogacy to Namibian parents is not automatically deemed a Namibian citizen. The Namibian High Court, in 2021, recognised the child of a same-sex couple born through surrogacy in South Africa as a Namibian citizen by descent. We understand however that the decision of the High Court is being appealed from to the Supreme Court.
 
 How does the State party’s government aim to deal with the issue of surrogacy and citizenship? Does it intend to allow for the acquisition of Namibian citizenship by a child born to a Namibian parent through surrogacy abroad?
The issue of surrogacy remains a challenge and Namibia needs a comprehensive law on surrogacy. 

Article 11: Employment

The enactment of the Employment Services Act of 2011, saw the establishment of the Public Employment Services Agency, to maintain the National Integrated Employment Information System and monitor skills gaps and employment vacancies.  The Ministry is registering job seeker and employers are to inform the Ministry of available vacancies within their establishments. Ministry developed legislation to establish an Employment Creation Commission to implement the National Employment Policy. 

The Decent Work Country Programme for Namibia must address decent work deficits identified as key priorities by the tripartite partners in the country.  The Ministry through the department Vocational Counselling offers the following service free of charge to the Public: 

The Ministry has established a committee on the informal sector with the aim to advise the Minister of Labour on the formalization of the informal economy. Measure have been put in place with various stakeholders (Unions, Employers Federation, O/A/M’s) to come up with a country implementation plan of formalizing the informal economy and extending the Social Protection Net to that sector.

Namibia has ratified the following conventions, various implementations plans have been design to create awareness on the conventions and providing training to legislatures on the Conventions furthermore the country is in the process of aligning its national legislation to be in conformity with the ratified conventions these are:
· C189 - Domestic Workers Convention, 2011 (No. 189)
· C190 - Violence and Harassment Convention, 2019 (No. 190)

· C111 - Discrimination (Employment and Occupation) Convention, 1958 (No. 111)

Namibia has a Wage Order in place to ensure the basic minimum of employment condition are afforded to the domestic worker. A Short Send Message Line (SMS) has been establish by the Ministry of which any complains or Labour violation can be lodge with the Ministry.

 
 
ARTICLE12- HEALTH
 
Namibia has made significant progress in combating HIV. Congratulations on this. Thousands of tests have been done and the provision of retrovirals has been very effective. However, some women with HIV have been subjected to forced sterilisation. What is being done to stop this from happening and to care for the victims?

Namibia does not allow for sterilization without prior and informed consent of the woman.
Namibia introduced a revised consent form for sterilization and managers are tasked to ensure that all staff members are fully acquainted on how to use the form. Patients must acknowledge in writing that they have received the necessary counselling regarding alternatives (contraceptives- oral and injectable, IUCD, condoms, spermacides and implants) to sterilization.
 
In general, is health care for victims of violence being guaranteed? Are they being given access to emergency contraception, for example?

The Ministry of Health and Social Services has developed a Clinical Handbook on integrated services to survivors of sexual and gender based violence and all health care workers are trained on the Handbook. This handbook is designed to help Health Care Providers respond appropriately through easy steps and suggestions.  

Given the seriousness of the food problem in Namibia, what is being done to ensure that girls and adolescents have better food. The same for pregnant and breastfeeding women.

The Ministry has trained 251 community health workers (CHWs)  (with the assistance of development partners), who are now supporting caregivers on infant and young child feeding practices, as well as growth monitoring and promotion in all 14 regions. CHWs improved access and utilisation of health and nutrition services through regular screening of children under five, counselling services and the referral of clients to receive appropriate curative and preventative services at health facilities.


In terms of family planning, many women still do not have access to contraceptives. Figures show that only one in two women of reproductive age uses contraception. What is being done, particularly to ensure that young women, adolescent girls and rural women are informed, receive medical care and contraceptives?  

The goal of the National Policy on Sexual, Reproductive and Child Health (2013) states that all Namibians shall be provided with quality sexual and reproductive health services irrespective of their creed, age, gender, sexual orientation, religion, political affiliation or social-economic status.
 
Thus sixty-two (62) health facilities nation-wide are providing Sexual Reproductive Health and HIV integrated services. Data from these service assessments have revealed that provision of integrated services have the potential to increased Anti-Retroviral Treatment adherence rate for people with HIV, due to reduced stigma and an increase of first family planning uptake, especially among adolescents.
  
What measures are being taken to increase the infrastructure of medical services for the refugee population?

 Namibia has a legal instrument in place (Refugee Recognition and Control Act, Act No. 2 of 1999) to provide for recognition and control of refugees. The Act was also enacted in order to operationalize some provisions of the United Nation Convention Relating to the Status of Refugees of 28 July 1951, the Protocol Relating to the Status of Refugees (31 January 1967), and the Organization of African Unity Convention Governing the Specific Aspects of Refugee Problems in Africa (10 September 1969). Namibia has a designated resettlement place with a fixed health facility was set up within the premises of the resettlement area to provide health services to refugees.


In Namibia there are permitted grounds for abortion, however, it is not being ensured that women can actually access it. There is stigmatisation. There are also difficulties in exercising the right because of the complicated administrative procedures that have to be overcome. There is also a lack of adequate health services.
What is going to be done so that every health system is prepared to attend to women who lawfully have access to abortion?
Family Planning and contraceptives are available in all public health facilities across the country and are provided free of charge to all in need. The contraceptive prevalence rate is at 50%, but the unmet needs for family planning are at 13.7%. Adolescent Friendly Health Services are provided in 70% of the thirty-five health districts. One thousand three hundred and sixty-six (1366) community health workers were trained and deployed in 25 health districts in 12 of the 14 Regions of the country.


Sterilization
Namibia does not allow for sterilization without their prior and informed consent The MoHSS issued a directive and introduced a revised consent form for sterilization and managers are tasked to ensure that all staff members are fully acquainted on how to use the form. Patients must acknowledge in writing that they have been counselled regarding alternatives (contraceptives- oral and injectable, IUCD, condoms, spermacides and implants) to sterilization. Confirmation that detailed counselling (as indicated in the circular) was given should be included on the Form. The patient needs to confirm on the Consent Form in writing that s/he chooses to be sterilized. If there is a medical reason for sterilization, the medical reason should be set out on the Form and the patient should acknowledge that s/he understands why the sterilization is advised.

Abortion
Abortion in Namibia is restricted under the Abortion and Sterilisation Act of South Africa (1975), which Namibia inherited at the time of Independence from South Africa in March 1990. Abortions are allowed only when continuing the pregnancy will "endanger the woman’s life or constitute a serious threat to her physical or mental health or there must be a serious risk that the child to be born will suffer from a physical or mental defect so as to be irreparably seriously handicapped, when the foetus is alleged to have been conceived in consequence of unlawful carnal intercourse (rape or incest); or when the foetus has been conceived in consequence of illegitimate carnal intercourse and the woman is, owing to a permanent mental handicap or defect, unable to comprehend the implications of or bear the parental responsibility for the “fruit of coitus”.

Women who committed illegal abortion are provided with both medical and counselling services. The country is currently in the process to consult widely on abortion. 
Family Planning and contraceptives are available in all public health facilities across the country and are provided free of charge to all in need. The contraceptive prevalence rate is at 50%, but he unmet needs for family planning are at 13.7%. 


ARTICLE 14: RURAL WOMEN

Community Based-Natural Resources Management Programme is one of the mechanism whereby rural communities are able to benefit from sustainable natural resources management. Namibia’s community forestry programme adopts “a participatory approach to facilitate the participation of all people specifically women to had a considerable positive impact on rural livelihood improvement.
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