Annex 1
Declaration and Programme of Action adopted at the 

2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance
Subject areas relevant to the Convention under the Programme of Action – Position of the HKSAR
Note: The table below lists out in brief the relevant positions of the HKSAR on the subject areas of the Programme of Action which are more relevant to the Convention.  Please refer to Annex V of Part Two (HKSAR) of the Tenth to Thirteenth Reports of the PRC under the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) for a comprehensive response to the Programme of Action.
	Subject area
	Position

	II. Victims of racism, racial discrimination, xenophobia and related intolerance

	Migrants (paragraphs 24 to 33 of the Programme of Action)

	Protection of human rights and fundamental freedoms 
	All migrants who enter Hong Kong in accordance with the law enjoy the same human rights protection as others (as detailed under Chapter IV of the Report), except insofar as they entail differences as between citizens and non-citizens per Articles 1(2) and 1(3) of ICERD. 


	Education on human rights of migrants
	Efforts on human rights education, education against discrimination and civic education are outlined under paragraphs 496 to 498 of Chapter VII of the Report.  See also the section on “Education and awareness-raising measures” below.  Human rights education forms part and parcel of civic education and the CPCE continues to promote public understanding of human rights as and when suitable opportunities arise.

	Family reunification 
	Most migration for settlement in Hong Kong originates from the Mainland of China.  The situation and the services provided to facilitate those families in need is explained under paragraphs 186, 187, and 246 to 252 of the Report.     



	Access to health, education, and housing
	The Government attaches great importance to the service needs of the deprived groups, including the immigrants in Hong Kong.  All persons who have immigrated for settlement have access to health, education, housing and welfare services on the same terms as the majority population.  Access to health services is open to all at highly subsidised rates.   Twelve years of free education is provided by public sector schools.  Access to public housing has to fulfil specified requirements, is means-tested and subject to a queuing system.  Migrants who meet the eligibility criteria may apply on the same terms and conditions as anyone else.  These are explained under various sections in Chapters VI and VII of the Report.


	Protection against racial discrimination
	The Hong Kong Bill of Rights Ordinance already prohibits all forms of discrimination – including racial discrimination - on the part of the Government and the public authorities.  We have further, in July 2009, fully implemented the RDO to extend the scope of protection for individuals and to prohibit acts of racial discrimination by private persons, groups or organisations as well as by the Government.  Please refer to paragraphs 93 to 97 in Chapter III of the Report.


	Refugees and other victims (paragraphs 34 to 57)

	Refugees
	The situation and our services in respect of refugee children are explained under paragraphs 525, 570 to 572 of the Report.

	Protection of victims of trafficking 
	Hong Kong is neither a destination for human trafficking nor a place for exporting illegal migrants.  Cases of trafficking are rare.  Nonetheless, the Government offers the necessary protection for trafficking victims.  Please refer to paragraphs 526 to 529 in Chapter VIII of the Report. 

	Best interest of the child in the provision of protection against racial discrimination
	The best interests of the child are, as appropriate, considered in the formulation, delivery and development of policies and programmes that may affect them, including those designed to combat discrimination or to promote racial harmony.   See paragraphs 93 to 97 of the Report on the legislation against racial discrimination, and paragraphs 22 and 23 on policy formulation and coordination in the HKSAR in general to take into account the best interest of the child.

	Right of all children to the immediate registration of birth

	Article 20(2) of the Hong Kong Bill of Rights provides that every child shall be registered immediately after birth and shall have a name.  The Births and Deaths Registration Ordinance also provides for a child who is not named at the registration of birth to have his/her name inscribed on the register at a later time.   Please refer to paragraph 152 of the Report on Article 7 of the Convention.

	III. Measures of prevention, education and protection aimed at the eradication of racism, racial discrimination, xenophobia and related intolerance at the national, regional and international levels  

	Legislative, judicial, regulatory and other measures (paragraphs 58 to 91)

	Measures to eradicate racial discrimination,  combat trafficking in children, and to promote diversity
	See paragraphs 93 to 97 of Part II of the Report on the legislation against racial discrimination, paragraphs 127 to 130 on administrative measures to promote racial harmony, and paragraphs 526 to 529 of the Report on human trafficking.

	International and regional human rights instruments 
	The ICERD has applied to Hong Kong since 1969.  It continues to apply to the HKSAR after the PRC resumed the exercise of sovereignty over Hong Kong on 1 July 1997.  Reports on our performance under the ICERD form part of China’s reports.  All reports, as well as observations and recommendations by the Committee on the Elimination of Racial Discrimination are widely publicised.  Our performance is also monitored by the LegCo, the media and the public.  



	Perpetrators of racist acts
	Hong Kong is a peaceful and law-abiding society.  Acts of racially motivated violence and other racially motivated crimes would be investigated and - where necessary - prosecuted under appropriate statutes, such as the Crimes Ordinance and the Offences Against the Persons Ordinance.  Other acts of racial discrimination could be dealt with under the RDO.


	Human rights institutions
	The EOC is an independent, statutory body responsible for the implementation of anti-discrimination ordinances in Hong Kong, including the RDO.    Our position on setting up a separate human rights institution is explained under paragraphs 24 to 27 in Chapter I of the Report.


	Policies and practices (paragraphs 92-116)

	Statistical data
	Victims of racial discrimination rarely involve criminal cases in Hong Kong.  With the full implementation of the RDO, statistical data such as number of complaints cases related to racial discrimination received, handled and taken to court by the EOC would be publicised. 

We closely follow the United Nations Manual on Human Rights Reporting and provide the statistical data as required by treaty monitoring bodies.

	Education and awareness-raising measures (paragraphs 117 to 139)

	Cultural and educational programmes against racial-discrimination and promote respect for cultural diversity
	Topics/themes aiming to enhance mutual understanding among all cultures and civilizations are included in the local school curriculum and infused through different subjects, such as General Studies at Primary level, Liberal Studies at the New Senior Secondary Level, and subjects of the Personal, Social and Humanities Education Key Learning Area at Secondary Level. 

There are clear and explicit guidelines for textbook publishers to adhere to the principle of no discrimination.  The latest curriculum reform has emphasized the need for respecting others as priority in value education.  Contents are updated in primary and secondary school curricula.
According to the “Guiding Principles for Quality Textbooks”, a quality textbook should be without any bias in content, such as over-generalisation and stereotyping, and the content and illustrations should not carry any form of discrimination on the grounds of gender, age, race, religion, culture and disability etc., nor should they suggest exclusion.  Textbooks that failed to meet the above and other criteria in the Guiding Principles will not be placed on the Recommended List for selection by schools.
Schools are encouraged to organise various forms of educational activities to raise awareness against discrimination and related intolerance.

With the implementation of the RDO, the EOC is entrusted with the function to promote equality of opportunity and harmony between persons of different racial groups. 



	Human rights education for young people and youth.
	In the existing school curriculum, students are provided with ample opportunities to develop concepts and values in relation to human rights. Below are some examples –
· 

Education related to democratic citizenship is included in the school curriculum of Hong Kong (For example, in the subject General Studies for Primary Schools, there is a strand  “Community and Citizenship”, which is designed to help students understand the rights and responsibilities of citizens and to arouse their sense of civic awareness. It includes education on the rights and responsibilities of Hong Kong residents according to the Basic Law.).
· 

The strand of “Social Systems and Citizenship” in the Personal, Social and Humanities Education Key Learning Area is designed to promote secondary school students’ understanding of the concepts of rights and responsibilities, the intertwinement of local, national and global identities, as well as the interrelationship between social and political systems.
Students may also get acquainted with the concepts and values of human rights through other school activities, such as the class teacher periods, assemblies, talks, extra-curricular activities, discussion forums, debates, and visits etc.
The CPCE promote civic education amongst the general public, including promotion of public understanding on human rights and the rule of law. 



	
	

	Human rights education for public officials and professionals
	For public officials, the Government has produced a self-learning kit to enhance their knowledge and understanding on issues related to gender, race, disability and equal opportunities.  Training programmes have also been organised to enhance public officials’ understanding on issues related to the Basic Law and the Bill of Rights.

For disciplined services, relevant training on human rights have been designed and implemented by the disciplined services, including staff of the ImmD, the Police, the CSD and the Customs. 
Local tertiary institutes and non-government organisations have been commissioned to operate courses on human rights education for teachers to enhance their understanding and competency in dealing with human rights education.  These courses include –
· Human Rights and Civic Education

· Introduction to Basic Political Concepts

· Equality and Human Rights Education

· The Concept and Education of Human Rights
· Human Rights in Hong Kong

· Meanings and Impact of Globalization
The four publicly-funded tertiary institutions in Hong Kong providing teacher education have also been promoting the respect of diversity in classrooms and advising on ways of handling students with different background in their teacher training programmes.

In respect of teachers’ professional development, the EDB organises professional development programmes with regard to human rights education, civic education, religious education and sex education from time to time to help teachers grasp better the core values and concepts, and help them develop relevant effective teaching strategies.  An e-Learning Programme titled “Equal Opportunities Begin at School” has also been jointly developed by the EDB and the EOC.
To facilitate schools to promote the education of these core values, the EDB has produced and uploaded related teaching resources onto its website for teachers’ easy reference.

To enhance the awareness and knowledge of school leadership, the EDB has incorporated the component on “Equal Opportunities” in the professional development programmes for new primary and secondary principals.



	Information, communication and the media, including new technologies (paragraphs 140 to 147)

	Racism on media and the Internet
	The RDO prohibits racial vilification, which involves incitement of hatred towards, serious contempt for, or severe ridicule of another person on the ground of the person’s race.  We will continue to promote the message of anti-racial discrimination to all sectors.



	

	IV. Provision of effective remedies, recourse, redress, and other measures at the national, regional and international levels

	Legal assistance for victims and remedies (paragraphs 160 to 166)

	Access to legal procedures
	All persons in Hong Kong with claims in law may seek assistance from the Legal Aid Department.  If found eligible, legal aid - covering the cost of legal representation - will be provided.  This would ensure that access to justice is not denied to persons of limited financial means.
Also, while the EOC’s approach to the handling of complaints is primarily conciliatory, it is empowered to provide legal assistance to victims of racial discrimination under the RDO. 

	Effective and adequate remedies
	Under the RDO, the court may provide remedies to victims of racial discrimination, harassment and vilification.  It may grant injunction and make orders under the law, e.g. for the respondent to cease the unlawful conduct or act, or to pay punitive or exemplary damages.


	V. Strategies to achieve full and effective equality, including international cooperation and enhancement of the United Nations and other international mechanisms in combating racism, racial discrimination, xenophobia and related intolerance and follow-up

	Developing harmonious societies and protecting the identities of minorities
	We are committed to promoting racial harmony.  We have established the Committee on the Promotion of Racial Harmony and the Ethnic Minorities Forum to foster communication and cooperative participation.  Article 39 of the Basic Law stipulates that the provisions of ICCPR as applied to Hong Kong shall remain in force and shall be implemented through the laws of the HKSAR.  Article 27 of the ICCPR protects the right of ethnic minorities to enjoy their own culture and use their own language.  This is implemented through Article 23 of the Hong Kong Bill of Rights under section 8 of the Hong Kong Bill of Rights Ordinance   (Cap. 383).

	Participation of youth to fight racial discrimination
	The Government will continue to work closely with the Commission on Youth, the CPCE and other related organisations to promote social participation of youth through various programmes and activities.




Annex 2
Definitions of various forms of disability of students
requiring additional support services

(A) Physical Disability
A person with physical disabilities is defined as a person who has disabilities of orthopaedic, musculoskeletal, or neurological origin which may affect locomotor functions, and constitute a disadvantage or restriction in one or more aspects of daily living activities.  
(B) Visual Impairment
Total blindness: No visual function, i.e. no light perception.
Low vision: which comprises three categories –
(a)
severe low vision: Visual acuity (refers to the visual acuity of the better eye with correcting glasses) of 6/120 or worse, or constricted visual field with the widest field diameter subtends an angular subtense of 20 degrees or less, (irrespective of the visual acuity);
(b)
moderate low vision: Visual acuity from 6/60 to better than 6/120; and
(c) mild low vision: Visual acuity from 6/18 to better than 6/60.
(C) Hearing Impairment
	Degree of Hearing Impairment
	Definition

	(a)
Profound
	Hearing threshold greater than 90 dB

	(b)
Severe
	Hearing threshold from 71 to 90 dB

	(c)
Moderately Severe
	Hearing threshold from 56 to 70 dB

	(d)
Moderate
	Hearing threshold from 41 to 55 dB

	(e)
Mild
	Hearing threshold from 26 to 40 dB

	(f)
Normal
	Hearing threshold up to 25 dB


(D) Intellectual Disability

Intellectual disability is a condition with the following features:
(a)
significantly sub-average intellectual functioning: an intelligence quotient (IQ) of approximately 70 or below on an individually administered IQ test (for infants, a clinical judgement of significantly sub-average intellectual functioning);
(b)
concurrent deficits or impairments in present adaptive functioning (i.e. the person’s effectiveness in meeting the standards expected for his/her age by his/her cultural group) in at least two of the following skill areas: communication, self-care, home living, social/interpersonal skills, use of community resources, self-direction, functional academic skills, work, leisure, health and safety; and
(c)
onset before the age of 18.
(E) Autism
Autism is a pervasive developmental disorder and frequently co-exists with a variety of other disabilities. In Hong Kong, children suffering from autistic disorder are diagnosed under the following criteria as laid down in the World Health Organisation’s International Classification of Diseases, 10th edition:
(a) 
qualitative impairments in reciprocal social interaction;
(b)
qualitative impairments in verbal and non-verbal communications;
(c) 
restricted, repetitive and stereotyped patterns of behaviour, interests and activities; and
(d) 
developmental abnormalities which are apparent in the first three years of life.
(F) Attention Deficit/Hyperactivity Disorder
Children and adolescents with Attention Deficit/Hyperactivity Disorder usually have the following three symptoms: inattentiveness, hyperactivity and weak impulse control. These lead to chronic difficulties in social life, learning and work. These symptoms cannot be explained by any other objective factors and psychiatric conditions and are not meeting with the standards expected for a child’s intellectual ability or stage development. They are generally regarded as being related to brain dysfunction.
(G) Specific Learning Difficulties
Specific Learning Difficulties generally refer to difficulties in reading and writing (dyslexia), motor coordination disorder, specific dysphasia, etc., and the most common type is dyslexia.  Dyslexia is not caused by mental deficiency, sensory impairment or the lack of learning opportunities.  It is generally regarded as something relating to brain dysfunction.  As a result of persistent and serious learning difficulties in reading and writing, persons with Specific Learning Difficulties are unable to read and spell/write accurately and fluently. 
In general, dyslexia can be improved through appropriate accommodations in teaching methods, tests and assessments, as well as proper use of information technology.  The findings of overseas researches indicate that early identification and intervention for students with dyslexia can effectively improve their literacy skills.
(H) Speech and Language Impairment
Persons with speech and language impairment are those who cannot communicate effectively with others, or whose speech difficulty draws undue attention to their speech acts to such an extent that affects their academic, emotional and social developments.
(The above definitions are adapted from “Hong Kong Rehabilitation Programme Plan 2005-2007”)

Annex 3

Sexual offence provisions that have extra-territorial effect

under Schedule 2 of the Crimes Ordinance (Cap. 200)

	Section
	Offence

	118
	Rape

	118A
	Non-consensual buggery 

	118B
	Assault with intent to commit buggery

	118C
	Homosexual buggery with or by man under 21


	118D
	Buggery with girl under 21

	118F
	Homosexual buggery committed otherwise than in private1

	118G
	Procuring others to commit homosexual buggery

	118H
	Gross indecency with or by man under 211

	118J
	Gross indecency by man with man otherwise than in private1

	118K
	Procuring gross indecency by man with man

	119
	Procurement by threats

	120
	Procurement by false pretences

	121
	Administering drugs to obtain or facilitate unlawful sexual act

	122
	Indecent assault

	123
	Intercourse with girl under 13

	124
	Intercourse with girl under 16

	126
	Abduction of unmarried girl under 16

	130
	Control over persons for purpose of unlawful sexual intercourse or prostitution

	132
	Procurement of girl under 21

	134
	Detention for intercourse or in vice establishment

	135
	Causing or encouraging prostitution of, intercourse with, or indecent assault on, girl or boy under 16

	140
	Permitting girl or boy under 13 to resort to or be on premises or vessel for intercourse

	141
	Permitting young person to resort to or be on premises or vessel for intercourse, prostitution, buggery or homosexual act

	146
	Indecent conduct towards child under 16


Annex 4

Rehabilitation Centres
(Rehabilitation Centres Ordinance (Cap. 567))

Age: 14 to 21 years

Length of sentence:
First Stage:
two to five months (residential)


Second Stage:
one to four months (half-way house)

Institutional programme(s)
· counselling programmes, psychological services, vocational training, high standard of discipline, Adventure-Based Counselling Programme

Aim(s)
· to instil respect for the law

· to develop self reflection
· to raise awareness of rehabilitative needs
· to integrate into society
Review
Monthly Board of Review chaired by Senior Superintendent of the CSD
Release
Upon Board’s satisfaction with inmate’s institutional performance and the inmate securing suitable employment or a place in school

Post-institutional statutory supervision
One year, monitored by rehabilitation officers

Breach of Supervision Order
May be recalled for further detention until the expiry of nine months from first admission or three months from recall, whichever is the later.
� 	The Court has ruled that s. 118C and s. 118H (both to the extent that they apply to a man aged 16 or over and under 21) as well as s. 118F(1), s. 118F(2)(a) and s. 118J(2)(a) are unconstitutional.  The LRC has set up a Sub-committee to review the common and statute law governing sexual and related offences, including homosexual offences.  The Administration will consider any recommendations to be made by the Commission as a result of the review.  In the interim, the prosecution would take into account the above judgments and the circumstances of each individual case when considering charges on those sexual offences.
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