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Preface:

Stemming from Kuwait Union of Women’s Associations’ belief in the importance of cooperating with United Nations’ contractual mechanisms and the recommendations issued thereby to evaluate governments’ performance and urge them to improve human rights status in their states, as well as to fulfill their commitments to save no effort to enable their citizens and residents to enjoy their basic rights, we present this Report to help evaluating the performance of Kuwait government in implementing the Convention on the Elimination of All Forms of Discrimination Against Women. We also aim to assist Kuwait government reviewing our observations and recommendations on the occasion of submitting the Sixth Periodic National Report, shedding further light on our role and recommendations and taking into account the Union's commitment in terms of recommendations’ compliance with the provisions of Islamic Sharia.

Methodology:

Current Report has been developed after reviewing Kuwait’s Fifth Periodic Report on the implementation of the Convention on the Elimination of All Forms of Discrimination Against Women and reviewing the concluding observations on the Kuwait’s Fourth and Fifth Periodic Reports, as well as Kuwait’s legislation, laws, regulations, and on-ground practices related to women.
The Report focuses on the developments witnessed by the State of Kuwait since 2017 to date, avoiding, as possible, the repetition of general information included in the government report. Information supported by data available to us is presented in the form of paragraphs selected based on our vision of priorities, followed by recommendations for each paragraph. The Report then concludes with comprehensive and general recommendations.

Introduction:

This Parallel Report is submitted by Kuwait Union of Women’s Associations, which is a Kuwaiti civil society institution established in 1994 with the aim of unifying voluntary work efforts in areas concerned with women’s affairs, unifying their word, defending their rights and raising awareness of their duties. The Union is also specialized in empowering and raising women’s awareness of their rights, enhancing their self-confidence and their capabilities, coordinating efforts for the advancement of Kuwaiti and non-Kuwaiti women and enhancing their energy in all fields and events at all local, regional and international levels.

Executive Summary:
1.	Kuwait Union of Women’s Associations believes that improving the status of women is imperative for the reform of any society and that integration based on social justice leads to societal stability and results in a productive relationship and a conscious generation that preserves the values of family and society alike, where any imbalance in this relationship leads to a social imbalance. This Report focuses on the main issues raised in Kuwait’s Sixth Periodic Report and deals with some of the concluding observations issued by CEDAW following reviewing Kuwait’s Fourth Periodic Report in 2011 and the Fifth Periodic Report in 2017.
2.	Since the time of reviewing Kuwait’s Fifth Periodic Report, several political, legislative and executive measures have been taken at the national level, with a view to enhance women's enjoyment of their rights.
3.	At the level of political participation and the assumption of leadership positions by Kuwaiti women, the period covered by the Report witnessed the accession of two Kuwaiti women to the membership of the National Assembly, the state’s legislative body, in the elections run in September 2022. Also, many Kuwaiti women have assumed leadership positions in the diplomatic corps, amounting to 57 positions, along with 55 prosecutors and 15 judges.
4.	At legislative level, many laws were issued, e.g., Law No. 14 of 2019 on Mental Health and the adoption of Law No. 16 of 2020 on Protection from Domestic Violence, which provides guarantees for protection from violence in all forms, emphasizing the importance of providing victims with the necessary support and care to victims.
5.	However, despite these positive measures taken by the state, there are still many challenges facing the full implementation of the provisions of the Convention at national level. Kuwaiti women are still on the sidelines of political action and decision-making positions. This Report will address a number of these challenges, stating the recommended actions.
Spreading awareness of the rights stipulated in the Convention:

6.	In its concluding observations on Kuwait’s Fifth Report, CEDAW recommended to enhance women's awareness of their rights and ensure providing them with information on the Convention on the Elimination of Discrimination against Women, in addition to CEDAW’s general recommendations.

7.	In this regard, we recommend to continue the efforts that aim at raising awareness of the Convention’s provisions through the implementation of training programs and building the capabilities of target groups, in addition to the use of various media, especially social media, to achieve that purpose.



Definition of discrimination against women:

8. 	Article (7) of the Constitution stipulates that “Justice, freedom and equality are the pillars of society”. Article (29) states that “People are equal in human dignity and are equal before the law in public rights and duties, without discrimination because of gender, origin, language, or religion”. Hence, there should be no discrimination on the basis of gender and all citizens are equal in general rights and duties. However, it is noted that national legislations lack a definition of discrimination in accordance with Article (1) of the Convention on the Elimination of All Forms of Discrimination against Women and an explicit prohibition of discrimination against women.

9. 	Accordingly, we recommend that a definition of discrimination against women should be included, comprehensive of direct and indirect discrimination, in the relevant national legislations, in line with the Constitution and Article (1) of the Convention, taking into account the initial reservations expressed by the State of Kuwait to some provisions of the Convention.
Discriminatory Laws:

10.	Discriminatory provisions are still outstanding in Kuwaiti legislations, such as Personal Status Law, Criminal Law, Prisons Law, Civil Law, Nationality Law, Education Law and Labor in Private Sector Law, in contradiction with the obligations of the State of Kuwait under the Convention and other international human rights instruments.
11.	We recommend urging Kuwait to methodologically review its laws and regulations in order to amend or nullify any discriminatory provisions based on gender and gender differences in its legislation, in line with the provisions of the Kuwaiti Constitution.

National Diwan for Human Rights:

12.	National Diwan for Human Rights was established under Law No. 67 of 2015 as a permanent national body concerned with human rights and freedoms, However, unfortunately, it was placed under the supervision of the Council of Ministers, thus limiting its independence.
13.	We recommend ensuring the independence of the National Diwan for Human Rights, in accordance with the Principles Relating to the Status of National Human Rights Institutions, known as (Paris Principles), nullifying its subordination to the Council of Ministers.

Kuwaiti Nationality:
14.	Article (2) of Emiri Decree No. 15 of 1959 of the Kuwaiti Nationality Law stipulates that “Kuwaiti nationality is acquired by any person born in Kuwait or abroad for a Kuwaiti father”. However, shortcomings pertaining to Kuwaiti women married to non-Kuwaitis still exist in laws related to their children from non-Kuwaiti husbands.
15.	In this regard, we recommend that Kuwaiti laws should be amended and reviewed so as to grant the children of Kuwaiti women from non-Kuwaiti husbands a permanent residence and priority in appointment, in addition to providing them with several job opportunities in all fields and improving their salaries on par with Kuwaiti individual.
Violence Against Women:
16.	Despite the issuance of Law No. 16 of 2020 on Protection from Domestic Violence, the establishment of a protection framework for all family members and establishment of shelters for victims of family violence, in addition to stipulating that any person exposed to violence by a family member must submit report to the concerned department or the competent investigation authority, where full legal protection thereto is guaranteed, confidentiality is maintained in terms of his/her identity and any communications, correspondence and procedures related to domestic violence cases t considered before any relevant party, including courts, yet, despite all of e aforementioned measures, it is noted that gaps exist in the system of complete protection of women from all forms of violence. In this regard, we recommend that additional measures should be taken, including the following:
17.	We recommend that capabilities of judges, prosecutors, lawyers and law enforcement personnel be enhanced through appropriate training courses on identifying women victims of violence and providing them with appropriate assistance.
18.	We recommend the provision of adequate legal and health assistance to women victims of violence, creating a database on cases of violence against women, classified according to age and the relationship between the victim and the perpetrator, in order to monitor those cases and take appropriate measures to eliminate them.
19.	We recommend that effective measures should be taken as a matter of priority to ensure that perpetrators of violence are held accountable.
Participation in Political and Public Life:
20.	Kuwait Union of Women’s Associations welcomes the efforts exerted by the government and the measures taken to enhance women’s participation in political and public life by issuing Decree No. 191 of 2022 Ministerial Formation, dated 16 October 2022, which includes the appointment of two women in the aforementioned ministerial formation, namely: Minister of Public Works and the Minister of Electricity, Water and Renewable Energy, Minister of Social Affairs and Community Development and Minister of State for Women and Childhood Affairs.
21.	Number of women in leadership positions in government sector in the period 2020-2022: *
	Position
	Males
	Females

	Minister
	51
	3

	Undersecretary of the Ministry
	56
	6

	General Manager with the rank of Assistant Undersecretary
	2
	1

	Assistant Secretary General
	3
	3

	Ambassador
	62
	1

	Minister Delegate
	88
	1

	Prosecutor (B)
	82
	21

	Prosecutor (C)
	332
	42

	Fatwa and Legislation Advisor Member
	80
	88

	Member of Fatwa and Legislation and Deputy Director
	19
	19

	Competition Protection Authority Board Member 
	2
	2



Low representation of women in leadership positions is noted, including executive positions and the limited number of positions held thereby in ambassador, minister or parliament member positions.
22.	We recommend the establishment of a specialized center to support women to enhance their participation in political life, where that center shall train women on the skills of political participation, on the one hand, and to spread and raise media awareness of the importance of women's participation in political life, on the other hand, in addition to working to mobilize support for women’s participation, especially involving men in supporting that participation, and the provision of advises to the women wishing to participate in that field.

Marriage and Family Relations:

23.	Despite the efforts exerted by the state to raise awareness and support positive marriage, yet the minimum age of marriage for girls is still 15 years, according to Article 26 of the Personal Status Law. Also, these efforts are not sufficient to inform women of their rights.
24.	In this regard, we recommend reviewing the Personal Status Law and raising the age of marriage for girls to 18 years in accordance with the Convention on the Rights of the Child, organizing awareness campaigns targeting girls and women to inform them of their rights in relation to family relations and marriage, in addition to taking all necessary measures to reduce early marriage in all segments of society in the state.

 (
*
 Periodic report of the General Secretariat for Planning and Follow-up
)
Legal Status of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) in the national legal system:

25.	Although the Constitution of the State of Kuwait stipulates in Article 70 that international agreements and conventions to which the State of Kuwait accedes take on the force of law once they are ratified and published in the Official Gazette, yet it is noted that activating the provisions of the Convention in the executive, legislative and judicial measures is not sufficient in line with this Constitutional text.
26.	In this regard, we recommend working on clarifying the status of the Convention in the national legal system by harmonizing the relevant national legislations with the provisions of the Convention on the Elimination of All Forms of Discrimination Against Women and the inclusion of the basic conventions on human rights in the training curricula for members of the judiciary, public prosecution, lawyers and law executors. It is also recommended that the action plan for human rights, which is being worked on, should include in national laws any specific clauses on how to activate the principles of human rights as included in the international covenants to which the State of Kuwait, in order to allow further implementation of Kuwait’s obligations under these covenants, taking into account the legislative harmonization of the state’s reservations.

Work

27.	When discussing Kuwait’s Fifth Periodic Report, CEDAW raised several work-related issues, including the large disparity in wages between both genders in public and private sectors, as well as the discriminatory legal provisions, including Article 23 of the law related to work in the private sector, the de facto exclusion of women from working in some public sector services, e.g., in the Army, National Guard, Police, Fire Service Department, Environment Public Authority and Kuwait Institute for Scientific Research, in addition to migrant female workers’ continued exposition to abuse, sexual harassment and forced labor.
          What CEDAW has raised about the existence of a danger in Article 23 of the Law on Working in Private Sector, regarding the exclusion of women from work in some public sector services, is limited to dangerous, arduous or harmful work, in terms of health and morals, while the scope for women’s work is wide in all service and professional sectors in the state’s service and professional sectors, including the military and police services, along with the civilian professions.
28.	Hence, we recommend Kuwait’s accession to the ILO Equal Remuneration Convention (No. 100), ensuring that Kuwaiti domestic legislations are in full compliance with the provisions of that Convention. This is in addition to removing barriers that prevent women from being recruited in public sector positions, including in the Army, National Guard, Police, Fire Service Department, Environment Public Authority and Kuwait Institute for Scientific Research.

Domestic Workers:
29.	The State of Kuwait issued Law No. 68 of 2015 on the Protection of Domestic Workers, yet it includes a number of legal gaps that guarantee their effective protection against abuse, exploitation and violence, including the following: Lack of mechanisms to check work conditions; weak penalties imposed on employers for their abusive practices, linking the residence of a domestic worker to a single employer or agent, committing the Ministry of Interior to deport the “escaping” worker; lack of penalties imposed on employers who keep domestic workers’ passports or do not provide them with the necessary housing food, medical expenses, daily work breaks or weekly rest days; absence of a requirement for the employer to attend dispute settlement sessions between the employer and the domestic worker and absence of complaints mechanisms. Also, the law does not provide legal protection for domestic workers in a manner consistent with the provisions of ILO Convention No. (189) on decent work for domestic workers and applicable international standards.
30.	We recommend joining ILO Convention No. 189 of 2011 on decent work for domestic workers and applicable international standards, ensuring full consistency of Law No. 68 of 2015 on Domestic Workers with the provisions of this Convention, publishing it widely and in a number of languages, so that the beneficiaries may directly access it and know their rights and duties in accordance with the Law.
31.	We also recommend that the embassies of the domestic workers’ homelands should provide legal and social assistance and support services for those domestic workers.

Recommendations:
(1) 	Harmonization of national legislation with the Convention on the Elimination of All Forms of Discrimination against Women, as well as all international covenants and agreements on human rights, to which the Sharia-compliant state has acceded.
(2) 	Enacting legislation to combat violence against women.
(3) 	Developing a mechanism for collecting data on violence against women and early marriage.
(4) 	Increasing the percentage of women's political participation and their involvement in decision-making places.
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