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Reporting Organizations


Human Rights Advocates - Human Rights Advocates (HRA), a California non-profit corporation, was founded in 1978 and has national and international membership.  It endeavors to advance the cause of human rights to ensure that the most basic rights are afforded to everyone.  HRA has Special Consultative Status in the United Nations and has participated in meetings of its human rights bodies for almost thirty years.  HRA has raised criminal justice and racial equality issues at the international level and in the United States for over twenty years. 


University of San Francisco School of Law, Center for Law and Global Justice, Human Rights in Criminal Sentencing Project and the Project to End Juvenile Life Without Parole - The University of San Francisco (USF) Center for Law and Global Justice is a focal point for USF School of Law's commitment to international justice and legal education with a global perspective.  The Center generates student externships around the globe, protects and enforces human rights through litigation and advocacy, manages and participates in international rule of law programs in developing nations, develops partnerships with world-class foreign law schools, provides a forum for student scholarship, and nurtures an environment where student-organized conferences and international speakers explore topics relating to global justice. 
· Housed under the Center, the Human Rights in Criminal Sentencing Project conducts research into criminal sentencing practices from a human rights perspective.  Most recently the Project completed a report entitled “Cruel and Unusual: U.S. Sentencing Practices in a Global Context” available at http://www.usfca.edu/law/clgj/criminalsentencing/
· The Center has advocated for juvenile justice reform through its Project to End Juvenile Life Without Parole, which assists juvenile defenders and justice advocates challenging juvenile life without parole sentence.[footnoteRef:1] [1:  This report was prepared by the following persons: Professor Connie de la Vega, University of San Francisco School of Law (USF); Amanda Solter and Lani Virostko, USF Human Rights in Criminal Sentencing Project; Dana Marie Isaac, USF Project to End Juvenile Life Without Parole; The following students from the Frank C. Newman International Human Rights Clinic of the University of San Francisco also contributed to this report: Lana Nassar, Esther Wilch, Kokeb Zeleke, ] 










I. Executive Summary

This report follows the submission made to the Human Rights Committee on suggested issues for review of the United States of America.  The report covers the issues of private prisons, the death row phenomenon, the right to retroactive application of beneficial law as applied to the death penalty, juvenile life without parole sentences, the transfer of juveniles to adult court, life without parole sentences, and affirmative action in education.

II. Private Prisons

A. Relevant Question in List of Issues

The Committee raised the problem of private prisons in issue number 16 and asked that the United States “provide information on steps taken to ensure monitoring of conditions in private detention facilities.”

B. Issue Summary

The fact that private companies are profiting from imprisonment creates a need for greater government transparency and vigilance against potential abuses.  Private companies have an incentive for higher rates of imprisonment in order to maximize profit.  In turn the facilities cut costs in order to create a greater profit margin at the expense of those held in detention. 

The lobbying strategy of the private prison companies is an example of their efforts to maximize their profits. In February 2011, Pennsylvania Juvenile Court Judge Ciaverella was convicted of racketeering in a “cash for kids” jail scheme. The judge was paid by the builder of two private, for profit juvenile facilities to sentence kids to harsher punishments in order to keep the company’s private facility filled.[footnoteRef:2] [2:  Brickner, Michael and Diaz, Shakyra, Prisons for Profit: Incarceration for Sale, ACLU, 
http://www.acluohio.org/issues/CriminalJustice/ABAPrivatePrisonsReport.asp.  ] 


Private prisons often lack rehabilitative programming.  For instance, Lake Erie Correctional Institute and North Coast Correctional Treatment Facility, both private facilities, have no trauma recovery programs, no contract or grant-funded job training programs, and no program addressing mental illness, disease management, or general health, or sex offender issues. 

Private prisons nationwide suffer from untrained and undisciplined staff that is ill equipped to cope with the problems that occur in most prisons which in turn creates dangerous conditions for prisoners. In order to increase profits, private prisons pay staff less than public workers, with little or no benefits, which lead to high staff turnover rates. The private prison industry’s own statistics show that at private prisons the turn-over rate was 53 percent, while at public prisons it was a mere 16 percent.[footnoteRef:3] [3:  Prisons for Profit: A Look at Prison Privatization, ACLU Ohio, 13-14, 
http://www.acluohio.org/assets/issues/CriminalJustice/PrisonsForProfit2011_04.pdf.] 

Prison safety depends on a stable workforce. High turnover rates mean the staff is fewer in number and less experienced.  Workforce instability has resulted in riots, rapes, assaults, and escapes.  A 2004 report by the Federal Probation Journal found that private prisons had 50 percent more inmate on inmate assaults, and almost 50 percent more inmate on staff assaults.[footnoteRef:4] [4:  Prisons for Profit: A Look at Prison Privatization, ACLU Ohio, 13-14, 
http://www.acluohio.org/assets/issues/CriminalJustice/PrisonsForProfit2011_04.pdf.] 


C. U.S. Government Response

The U.S. addressed the issue of private prisons in section 84 of their response. 

D. Recommended Questions
1. In what ways are private prisons being held to international standards regarding the treatment of inmates?
2. What oversight body monitors compliance with international standards regarding the treatment of inmates in private prisons?

E. Suggested Recommendations
1. The Federal Government should cease contracting with private companies to run prisons and immigration detention facilities.
2. The Federal Government should encourage States to cease contracting with private companies to run prisons and immigration detention facilities.


III. The Death Penalty: Death Row Phenomenon and the Right to Retroactive Application of Beneficial Law

Death Row Phenomenon


A. Relevant Question in List of Issues

The Committee raised an aspect of the death row phenomenon in issue number 16 when it asked that the United States provide information on steps taken to “improve detention conditions of death row facilities.”

B. Issue Summary

The death row phenomenon occurs when people are sentenced to death and consequently spend long periods of time awaiting execution. Consequently, the permanent stress and rising fear leads to extreme psychological and physical harm, amounting to cruel, inhuman and degrading treatment. This is aggravated by poor and dehumanizing conditions[footnoteRef:5] and inhumane methods of executions used today.[footnoteRef:6] The Special Rapporteur on Torture’s August 2012 report notes: “Those circumstances include the lengthy and anxiety-ridden wait for uncertain outcomes, isolation, drastically reduced human contact and even the physical conditions in which some inmates are held.”[footnoteRef:7] [5:  Soering v. The United Kingdom, 1/1989/161/217, Council of Europe: European Court of Human Rights, 7 July 1989, available at: http://www.unhcr.org/refworld/docid/3ae6b6fec.html]  [6:  UN General Assembly, Interim Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Juan E. Méndez, August 9, 2012,  *A/67/279, available at: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/458/12/PDF/N1245812.pdf?OpenElement]  [7:  Id. at ¶43.] 


An egregious example is that of N.I. Sequoyah, an inmate at California’s San Quentin State Prison. He was convicted on November 18, 1991, and sentenced to death on March 2, 1992.  Since then, it took the state about 5 years to appoint counsel, and another 10 years to put in order transcripts of his initial trial, due to the fact that the trial court had lost many of the transcripts of his trial.  These facts have been acknowledged in an admissibility decision by the Inter-American Commission on March 2012, ruling that Mr. Sequoyah does not have to exhaust his domestic remedies.[footnoteRef:8] This will allow the Inter-American Commission to address whether the delay in the national proceedings to go forward, despite the current delay that is expected before the California Supreme Court decides the case.  Spending more than 20 years on death row has led N.I. Sequoyah to suffer both physical and mental anguish. [8:  N.I. Sequoyah, Report No. 42/10, Inter-Am. Commission of H.R., found at: 
www.cidh.org/annualrep/2010eng/USAD120-07EN.doc] 


C. U.S. Government Response

The U.S. response regarding the conditions of death row facilities was limited.  They stated in section 83 that “the U.S. Constitution and federal and state statutes establish standards of care to which all inmates are entitled, and the BOP meets these constitutional and statutory mandates.” 

D. Recommended Questions
1.   What steps has the U.S. taken to address the violations resulting from lengthy stays on death row.

E. Suggested Recommendations
1. The United States should institute a moratorium on sentencing as well as on executions, with a view to abolishing the death penalty.
2. The government should encourage the States to do the same.

Retroactive Application of Beneficial Law: Death Penalty
 
A. Issue Summary

Currently the law in the United States does not enshrine the right to retroactive application of a lighter penalty. Federal law prevents retroactive application of a law unless specifically mandated by the legislature.[footnoteRef:9] States have different approaches to retroactivity. Some have statutes that provide for retroactive amelioration, while others leave it to the discretion of the legislature.  [9:  1 U.S.C.A. § 109. The repeal of any statute shall not have the effect to release or extinguish any penalty, forfeiture, or liability incurred under such statute, unless the repealing Act shall so expressly provide, and such statute shall be treated as still remaining in force for the purpose of sustaining any proper action or prosecution for the enforcement of such penalty, forfeiture, or liability. The expiration of a temporary statute shall not have the effect to release or extinguish any penalty, forfeiture, or liability incurred under such statute, unless the temporary statute shall so expressly provide, and such statute shall be treated as still remaining in force for the purpose of sustaining any proper action or prosecution for the enforcement of such penalty, forfeiture, or liability.] 


In 2006, the Colorado Legislature repealed a 1991 law that created life sentences without parole for juveniles.[footnoteRef:10] The Legislature, however, explicitly did not make it retroactive for the 48 people in Colorado who are serving sentences of more than 40 years or life in prison without parole for crimes committed during the 15-year window before the change in laws.[footnoteRef:11] This results in arbitrary outcomes for the 48 juvenile offenders who had the bad luck to commit their crimes during the 15-year window. They will remain ineligible for parole, even though the Colorado Legislature has decided that a life without parole sentence for a juvenile offender is too harsh.   [10:  H.B. 06‐1315, 65th Gen. Assem., Reg. Sess. (Colo. 2006). ]  [11:  H.B. 06‐1315, 65th Gen. Assem., Reg. Sess. (Colo. 2006).] 


Even more egregiously, this occurs in the death penalty context.  In New Mexico and Connecticut the legislature recently abolished the death penalty but refused to apply the prohibition retroactively to those on death row.  Cases are currently on appeal in those states.  

B. U.S. Government Response

The United States did not mention retroactivity in its fourth periodic report or in its response to the list of issues. 

C. Recommended Questions 
1. An offender who commits his or her crime prior to a beneficial change in law that reduces a given penalty is left in legal limbo as to whether they will benefit from that change.  What are the concerns around the logistics of resentencing and should these take precedent over an individual’s life and freedom?

D. Suggested Recommendations
1. The United States should remove its reservation to Article 15 of the ICCPR.
2. The federal government should change the law to allow for legislation that will lighten a given penalty to be automatically retroactive for people in all stages of sentencing including those that are already serving their sentences.  
3. The government should encourage states to pass the same type of law regarding retroactivity as mentioned above.  
4. The federal government and the states should establish a clear mechanism to facilitate resentencing in light of retroactive application of beneficial law.

III. Juvenile Life Without Parole

A. Relevant Question in List of Issues

This issue was raised in question 24. 

B. Issue Summary

The United States is the only country in the world that sentences juveniles to life without parole in practice[footnoteRef:12] and does so at a staggering rate: as of April, 2011, an estimated 2,594 juveniles were serving life without parole sentences across the country.[footnoteRef:13] Forty-two States in the U.S. allow juvenile life without parole sentences.[footnoteRef:14] Before last year’s Supreme Court decision in Miller v. Alabama, which held that mandatory juvenile life without parole sentences are unconstitutional cruel and unusual punishment, 26 of these States had mandatory juvenile life without parole for certain crimes.[footnoteRef:15]  [12:  CONNIE DE LA VEGA, AMANDA SOLTER, SOO-RYUN KWON, DANA ISAAC., CRUEL AND UNUSUAL: U.S. SENTENCING PRACTICES IN A GLOBAL CONTEXT 61 (2012) [hereinafter CRUEL AND UNUSUAL].]  [13:  Sentencing Juveniles, NYTimes.com, http://www.nytimes.com/interactive/2011/04/20/us/juveniles.html?ref=us (last visited December 17, 2012).]  [14:  Id. ]  [15:  Id. See also State by State Legal Resource Guide, USFCA.edu, http://usfca.edu/law/jlwop/resource_guide/ (last visited December 17, 2012).] 


While Miller abolishes mandatory juvenile life without parole sentences, it does not touch on discretionary juvenile life without parole.  Thus, so long as States rewrite their statutes to require individualized consideration of a number of enumerated factors during the sentencing period, they may continue to sentence youth to life without parole.[footnoteRef:16] Nor does the decision in Miller provide any guidance as to how it should affect those already serving mandatory juvenile life without parole sentences.  Thus States can decide whether or not the Miller holding should apply retroactively to the thousands of individuals already serving juvenile life without parole sentences.[footnoteRef:17]  [16:  Miller, 132 S. Ct. 2455.]  [17:  See Michigan v. Carp, No. 307758, slip op. (Mich. Nov. 15, 2012) (wherein the Michigan Supreme Court held that Miller does not apply retroactively and thus has no effect on existing juvenile life without parole sentences).] 


Finally, Miller’s narrowly tailored holding applies only to those limited range of sentences that are actually called “juvenile life without parole” and does not take into account other sentencing schemes which operate as de facto life without parole sentences for minors.  Accordingly, Judges may sentence juveniles to consecutive sentences for each component part of a crime, resulting in a sentence that is equivalent to life without parole but is unaffected by the decision in Miller.[footnoteRef:18] Nor does Miller foreclose the possibility of sentencing a juvenile to extremely long sentences, such as 90 years, which amount to life sentences without meaningful review.[footnoteRef:19] [18:  CRUEL AND UNUSUAL 7.]  [19:  See CRUEL AND UNUSUAL at 60 (describing the case of Bobby Bostick who was sentenced to 241 years in prison).  But see People v. Argeta, No. TA103939, slip op. (L.A. Cnty. Ct. Nov. 13, 2012) (holding that a 100 year sentence handed down to a 15 year old offender is de facto juvenile life without parole under Miller).] 


C. U.S. Government Response

The U.S. addressed JLWOP in section 125 of their responses. They stated that the government was taking steps to review the impact of the Supreme Court decisions at the federal level. While this is encouraging their response did not address discretionary sentences, uncapped consecutive sentences and long minimum sentences likely to exceed the offender’s life.  There is also no indication that they will limit the use of JLWOP sentences outside of the Supreme Court decisions.

D. Recommended Questions
1. Does the Federal Government of the United States intend to provide the States with any direction as to the retroactive application of Miller and how the holding applies to all de facto juvenile life without sentences?

E. Suggested Recommendations
1. The United States of America should abolish all juvenile life without parole sentences, and de facto juvenile life without parole sentences including discretionary sentences, uncapped consecutive sentences and long minimum sentences that are likely to exceed the offender’s life. 
2. The decision in Miller and any other Supreme Court decisions that affect juvenile life without parole sentencing schemes should be applied retroactively to all offenders currently serving such sentences.


IV. Juveniles Transferred to Adult Court

A. Relevant Question in List of Issues

The Committee addressed this issue in section 18 when they asked that the U.S. “clarify whether the State party will take steps to ensure that juveniles are not transferred to adult courts but are tried in juvenile courts with specific juvenile protections.”

B. Issue Summary

This issue was covered in greater detail in our issue submission report. To summarize, by virtue of the transfer to adult court, juveniles are subject to adult punishments and in nearly all states are incarcerated in adult institutions.[footnoteRef:20]  In some states juveniles may be transferred to an adult court through judicial waiver, where a judge makes the determination that the child should be tried in adult court.[footnoteRef:21] The second mechanism is a prosecutorial waiver, where a state prosecutor can file the case directly in criminal court, without the case ever being seen in juvenile court.[footnoteRef:22] The third way that juveniles are tried in adult court is through a legislative waiver. Under this transfer mechanism, the state legislature has codified the charges that require a prosecutor to charge a juvenile in adult court.[footnoteRef:23]  [20:  David O. Brink, Immaturity, Normative Competence, and Juvenile Transfer: How (Not) To Punish Minors for Major Crimes, 82 TXLR 1555, 1563 (May 2004).]  [21:  Ellen Marrus and Irene Merker Rosenberg, After Roper v. Simmons: Keeping Kids Out of Adult Criminal Court, 42 San Diego L. Rev. 1151, 1175 (Fall 2005). ]  [22:  Ellen Marrus and Irene Merker Rosenberg, After Roper v. Simmons: Keeping Kids Out of Adult Criminal Court, 42 San Diego L. Rev. 1151, 1176 (Fall 2005).]  [23:  Ellen Marrus and Irene Merker Rosenberg, After Roper v. Simmons: Keeping Kids Out of Adult Criminal Court, 42 San Diego L. Rev. 1151, 1177 (Fall 2005).] 


It is important to note that in the Unites States, transfer to an adult court brings an adult sentence, which can include a sentence of life without parole in many states.[footnoteRef:24] This means that the age of the offender is also not considered at sentencing, and that a juvenile is de facto treated as an adult throughout the entire trial and sentencing process.[footnoteRef:25] The United States remains one of only a handful of countries in the world where a juvenile remains a minor for all other legal purposes, but is treated as an adult in the criminal justice system. [24:  David O. Brink, Immaturity, Normative Competence, and Juvenile Transfer: How (Not) To Punish Minors for Major Crimes, 82 TXLR 1555, 1563 (May 2004).]  [25:  Id. ] 


C. U.S. Government Response

In section 95 of their response the U.S. stated that they had produced reports that outlined some of the negative effects of transfer of juveniles.  Their response failed to address the issue directly of what steps they will take to ensure that juveniles are not transferred to adult courts but are tried in juvenile courts with specific juvenile protections.

D. Recommended Questions
1. Despite the fact that the United States treats juveniles differently from adults under every area of the law (cannot contract, cannot drive, cannot drink until they are 21 years olf, cannot serve in the military, etc…), why does the United States continue to allow children to be prosecuted criminally as adults?
2. In Miller v. Alabama, the United States Supreme Court determined that a mandatory sentence of life without parole was unconstitutional for those who were under 18 when they received the sentence. This adult sentence was often received once the juvenile had been transferred to adult court and was therefore eligible for an adult sentence. Following this ruling, will the United States amend its transfer provisions so that mandatory adult sentences are not given to children?

E. Suggested Recommendations
1. The federal government and the states should eliminate the transfer provisions, ensuring that juveniles are tried in juvenile court with specific juvenile protections. 
2. If the transfer provisions are not eliminated, states and the federal government should allow the age of the offender to be mentioned in adult court as mitigation. 
3. Accurate numbers should be kept on the number of juveniles transferred to adult court as a tool for policy makers and advocates. This would allow civil society to see just how many children are treated as adults in the court system. 


V. Life Without Parole

A. Issue Summary

This issue was not raised in the list of issues and was covered in greater detail in our issue submission report. The United States is one of only a handful of countries that uses life without parole (LWOP) sentences, and is by far the world’s leader in the number of persons serving such a sentence.[footnoteRef:26] There are approximately 41,000 prisoners serving life without parole sentences in the U.S.[footnoteRef:27] LWOP is mandatory upon conviction for at least one specified offense in 27 states.[footnoteRef:28] The mandatory nature of LWOP in these states removes any discretion for judges or juries and deprives the defendant of any possibility to put any mitigating factors or special circumstances before the sentencing court.  [26:  The 1962 Model Penal Code originally rejected the idea of life without parole sentences, stating “persons convicted of murder but not sentenced to death are subject to imprisonment for a maximum term of life and a minimum term of not more than ten years. This resolution reflects the judgment that supervised release after a period of confinement is altogether appropriate for some convicted murderers, even though incarceration for the prisoner’s lifetime may be required in other instances.” MODEL PENAL CODE AND COMMENTARIES, Part II, §§ 210.0 to 213.6, § 210.6 cmt. 10 at 152 (1980).]  [27:  ASHLEY NELLIS & RYAN S. KING, THE SENTENCING PROJECT,  NO EXIT: THE EXPANDING USE OF LIFE SENTENCES IN AMERICA, (2009) (this 41,000 figure also includes roughly 2,000 juveniles sentenced to LWOP).]  [28:  Nellis, Throwing Away the Key: The Expansion of Life Without Parole Sentences in the United States, at 27.] 


The use of LWOP is widespread in the United States and available for non-homicide offenses such as for conviction of kidnapping, armed robbery, drug crimes, and other crimes, including shoplifting.[footnoteRef:29] Thirty-seven states make LWOP available for non-homicide offenses.[footnoteRef:30]  [29:  In Georgia, one of the few states with good data on LWOP, 60% of people serving LWOP were convicted of murder. The remaining 40% were convicted of other offenses. Op-Ed., The Misuse of Life Without Parole, N.Y. TIMES, Sept. 12, 2011 at A30.]  [30:  Nellis, Throwing Away the Key: The Expansion of Life Without Parole Sentences in the United States, at 27.] 


Most prison systems allow for review by a parole board or a judiciary to assess a prisoner’s possibility for release, usually on the basis of demonstrating reformation or good behavior. However, a life without parole sentence removes this possibility of review, and often restricts access to rehabilitative services such as education or training. 

B. Recommended Questions
1. A request to do away with LWOP is not a request that all prisoners serving life sentences be eventually released, but rather that their cases be reviewed after sentencing with some regularity to assess whether continued detention can be justified.  Why not provide parole review in order to ensure the proportional and individualized nature of the punishment?

C. Suggested Recommendations
1. Review the validity of life without parole sentences; consider heightened restrictions for its use, such as only when it is an alternative to the death penalty.
2. Reinstate parole at the federal level so that all life sentences include the possibility of parole. Provide information to the states urging them to do the same.  
3. Require access to rehabilitative programs for inmates serving life without parole at the federal level and ask the states to do the same.


VI. Affirmative Action

A. Issue Summary

This was not raised in the list of issues and was covered in greater detail in our issue submission report.  De facto discrimination exists related to a number of rights in the ICCPR, in particular in the education, employment, and criminal justice systems. In its 2006 review of U.S. compliance with the ICCPR, this Committee expressed concern over “de facto racial segregation in public schools,” and reminded the U.S. of its obligations under articles 2 and 26 to guarantee effective protection against practices with discriminatory effects.  The Committee recommended that the U.S. conduct investigation into racial segregation in schools and “take remedial steps.”[footnoteRef:31]  This submission will focus on non-discrimination in education.[footnoteRef:32] [31:  HRC, Consideration of reports submitted by States parties under article 40 of the Covenant: International Covenant on Civil and Political Rights: Concluding Observations of the Human Rights Committee: United States of America ¶ 23, U.N. Doc. CCPR/C/USA/CO/3/Rev.1 (Dec. 18, 2006).]  [32:  For information on recent demographics on race in the United States related to income, education, and employment, see, Connie de la Vega, The Special Measures Mandate of the International Convention on the Elimination of All Forms of Racial Discrimination: Lessons from the United States and South Africa, 16 ILSA J. Int’l and Comp. L. 627, 644-51(Eng.) 751-805 (Spa.) (2010).] 

The U.S. Supreme Court has upheld the use of race-conscious policies in higher education for diversity purposes.[footnoteRef:33] While the majority of the Court did not uphold their use for purposes of remedying de facto discrimination, in a concurring opinion, Justice Ginsberg did note that the decision comported with U.S. treaty obligations.[footnoteRef:34] A recent case by the U.S. Supreme Court on an appeal of a decision that upheld the University of Texas’ use of race as one factor in its holistic approach to admissions aimed increasing unrepresented racial groups in its student body upheld the decision in Grutter but made a more stringent test for when it would be allowed.[footnoteRef:35]  [33:  Grutter v. Bollinger, 539 U.S. 306 (2003).]  [34:  Id.at 344.]  [35:  Fisher v. University of Texas at Austin, 133 S. Ct. 2411 (June 24, 2013).] 

A number of states of the United States have passed laws prohibiting the use of race in admissions decisions to universities and hiring decisions for employment.  One example is California which passed Proposition 209 in 1996 that severely limited the use of affirmative action in higher education.[footnoteRef:36] The effect has been increased de facto discrimination at its premier public university: despite the fact that 44.8% of high school graduates are Latinos, Blacks, and Native Americans, those groups comprise only 15.3% of the entering class at UC Berkeley in 2007.[footnoteRef:37] The increased segregation that began in the late 1980’s has had an impact on certain professions such as doctors, lawyers, accountants, architects, and pharmacists.[footnoteRef:38]   [36:  See, de la Vega, supra at page 646 (Eng.).]  [37:  Id. at 647 (Eng.)]  [38:  Id. at 647 – 651 (Eng.).] 



B. Recommended Questions

1. What has been the practical effect of the specific affirmative action plans and guidance issued by the Departments of Education and Justice to assist educational institutions in pursuing policies to achieve diversity and avoid racial isolation?  
2. If de facto discrimination has not decreased from these plans and guidance, does the United States have additional plans for remedial steps to address segregation in public schools?
3. Has the United States assessed the impact of state measures that prohibit the use of race as a factor in admissions like Proposition 209 in California on school segregation?  What steps has it taken to address that impact?  Has it undertaken a national plan for addressing segregation in all levels of public schools?
4. Has the United States assessed the potential impact of the decision in Fisher v. University of Texas at Austin?  

C. Suggested Recommendations

1. The United States should conduct additional studies regarding segregation in education and provide the states information and incentives for remaining segregation.
2. The United States should undertake a plan to address the impact of state laws that have had the effect of increasing racial segregation in public schools.
3. [bookmark: _GoBack]The United States should undertake a study to assess the impact of the decision in Fisher v. University of Texas at Austin.  If the admissions policy in that case is upheld, the United States should assess whether it has decreased racial segregation in that state, and if so, take steps to encourage other states to undertake similar changes in their admissions policies.
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