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About us
Nordic Model Now! is a UK grassroots women’s group campaigning for the abolition of prostitution and for the Nordic Model (also known as the Sex Buyer Law). All members are unpaid volunteers and the group includes survivors of prostitution. See http://nordicmodelnow.org/ for more information.
Summary
This report adds to the one[endnoteRef:1] we sent jointly with several other NGOs before the preliminary meeting last summer. The issues that we focus on in this report are: [1:  http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/GBR/INT_CEDAW_ICO_GBR_31464_E.pdf] 

· The full provisions of CEDAW are not incorporated into national law, and where they are, they are mostly ineffective – as demonstrated by the rapid deterioration in inequality between the sexes that has happened since 2010 and the resulting increase in the numbers of women turning to prostitution as a last resort from destitution.
· Such national machinery that does ostensibly exist for the advancement of women is framed in terms of equality between the sexes, with almost as much emphasis placed on men’s status and needs as women’s.
· The practice of male landlords offering accommodation to women in return for sex is widespread in the UK and is not confined to Wales or to women with no recourse to public funds.
· Increasing numbers of students are turning to prostitution out of financial desperation and universities are doing little if anything to address this and are sometimes implicitly endorsing it.
· The human trafficking legislation for England and Wales is the Modern Slavery Act 2015. This does not use the internationally agreed definition of human trafficking and instead centres the definition on travel. If travel cannot be proved, according to the Act, human trafficking did not take place. The forms of human trafficking to which males are more likely to fall victim are framed as ‘modern slavery’ without the need for travel to be proved. The Act is therefore profoundly sexist and implicitly normalises and trivialises prostitution, and positions it as a form of work. It fails to send out a clear, easy-to-understand message to society and by obfuscating the true nature of sex trafficking, it obscures the measures that are required to prevent it.
· The updated NRM guidance uses a different definition of human trafficking from the Modern Slavery Act but also requires the movement of the victim. This is of profound concern and inevitably means that the true extent of sex trafficking in England and Wales is vastly underestimated and most victims go unrecognised and unsupported.
· The legislation against exploiting women’s prostitution is weak and poorly implemented, meaning that the Government is abrogating its responsibilities under CEDAW to effectively suppress the exploitation of women’s prostitution.
· The issue that the Committee has raised about the burden of proof in Northern Ireland legislation concerning the purchase of sexual services from a child aged 13-17 years also applies to England and Wales and all offences relating to the sexual exploitation of children.
· Services for women in prostitution are mostly focused on ‘harm reduction’ rather than providing women with genuine routes out and as such often serve to trap women in prostitution and maintain a thriving sex trade.
Legislative and policy framework
The full provisions of CEDAW are not incorporated into national law, and where they are, they are mostly ineffective. This is demonstrated by the fact that since 2010 the Government has introduced many measures[endnoteRef:2] that effectively discriminate against women – in direct contravention of Article 2.  [2:  http://nordicmodelnow.org/2018/04/10/submission-to-the-women-equalities-committees-inquiry-on-the-implementation-of-sdg5/] 

In paragraph 2 of its List of Issues,[endnoteRef:3] the Committee asks for information on the steps taken to incorporate the provisions of the Convention into national law. In paragraph 9 of its Reply,[endnoteRef:4] the Government states that it “does not agree that the Equality Act 2010 should incorporate all the provisions of the CEDAW Convention.” This demonstrates an unwillingness to ensure the Convention is incorporated into law and complied with – because clearly the Equality Act alone cannot address all of the myriad ramifications of the historical oppression of women. [3:  http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsldCrOlUTvLRFDjh6%2fx1pWATd%2b5F7KFTTOnQ%2bUzl09uI93F42A7z%2bGjipiAT06ul4pomHJ2URbIuaN3X6V17lw18zcTfoxPEUXgI%2fxepAf7e]  [4:  http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsldCrOlUTvLRFDjh6%2fx1pWCB5ZF4s%2f992XLJyWYaVQTlRkAGwdlQ35C2TLtaicAkALju2vh3KQxB9FLrr%2f4o4D2ZknuH2vHmI3FQI%2fvJa9LKetgA4MuebtJMNtvG2ehX7g%3d%3d] 

The Government seems to believe that implementing the Convention is simply a matter of ensuring that measures are ‘gender neutral.’ But these invariably benefit men at the expense of women. To achieve equality between the sexes, provisions need to address the systematic, structural and historic nature of the inequality between the sexes and all of the complex realities. By failing to understand this, the Government fails to implement the provisions of the Convention. We provide further details below.
National machinery for the advancement of women
The Government does not appear to recognise the need to work for the advancement of women. Such national machinery that does exist is framed in terms of equality between the sexes with almost as much emphasis placed on men’s status and needs as women’s. It is therefore not surprising that the machinery is inadequate and ineffective at advancing the status of women and addressing the historic structural and institutional sexism that still pervades most of the UK’s institutions and culture.
The national machinery consists primarily of:
· The Government Equalities Office (GEO)
· The Equality Act 2010, which includes the Public Sector Equality Duty (PSED)
· The Equalities and Human Rights Commission (EHRC). 
This machinery is inadequate and ineffective, and has not prevented a serious deterioration in the inequality between women and men since 2010. 
GEO 
In paragraph 5 of its List of Issues,[endnoteRef:5] the committee asks the UK Government for information on measures to ensure the GEO has a dedicated section for the coordination of gender matters. In its reply,[endnoteRef:6] the Government failed to answer this question. We believe that this is because there is no such dedicated section. [5:  http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsldCrOlUTvLRFDjh6%2fx1pWATd%2b5F7KFTTOnQ%2bUzl09uI93F42A7z%2bGjipiAT06ul4pomHJ2URbIuaN3X6V17lw18zcTfoxPEUXgI%2fxepAf7e]  [6:  http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsldCrOlUTvLRFDjh6%2fx1pWCB5ZF4s%2f992XLJyWYaVQTlRkAGwdlQ35C2TLtaicAkALju2vh3KQxB9FLrr%2f4o4D2ZknuH2vHmI3FQI%2fvJa9LKetgA4MuebtJMNtvG2ehX7g%3d%3d] 

The GEO website states[endnoteRef:7] that its priorities regarding women are solely concerned with women’s advancement in the workplace and the elimination of the gender pay gap. While these are important, workplace issues make up only a small part of the picture of the inequality facing women. [7:  http://web.archive.org/web/20181210121218/https://www.gov.uk/government/organisations/government-equalities-office/about] 

By way of comparison, the GEO’s priorities regarding LGB&T people are broad-based and holistic, and specifically include addressing the discrimination and inequalities LGB&T people face, and eliminating homophobic, biphobic and transphobic (HBT) bullying in schools.
The sexual harassment of girls by boys is now at epidemic levels[endnoteRef:8] in schools but the GEO does not consider this a priority – even though: girls make up a far greater proportion of the school population than LGB&T youth; many girls are also lesbians; and some (perhaps most) HBT bullying is directed at those who do not conform to gender stereotypes, which are themselves part of the mechanism by which male supremacy and female subordination are maintained and enforced. In other words, addressing boys’ sexual harassment of girls is likely to have a positive knock-on impact on bullying of LGB&T children. [8:  http://ukfeminista.org.uk/wp-content/uploads/2017/12/Report-Its-just-everywhere.pdf] 

There is no evidence the GEO has made any effective attempts to ensure Government measures do not lead to any worsening of the inequality between the sexes, even though groups like the Women’s Budget Group[endnoteRef:9] have shown that every budget since 2010 has impacted unfairly on women, particularly lone mothers, and BAME and disabled women, and has therefore deepened the inequality between the sexes. As a result, large numbers of women are in desperate poverty and increasing numbers of women are turning to prostitution[endnoteRef:10] as a last resort against destitution. The same forces are making it increasingly difficult for women to leave prostitution. This is a catastrophe for women. [9:  http://wbg.org.uk/]  [10:  http://nordicmodelnow.org/2018/11/07/submission-to-un-special-rapporteur-on-extreme-poverty-human-rights-in-the-uk/] 

The PSED and the EHRC
The PSED should enable a gender mainstreaming approach in Government departments and public bodies, but it is weak and not working in practice. In our submission[endnoteRef:11] to the Women & Equality Committee’s inquiry into the enforcement of the Equality Act, we provided case studies covering the impact of successive Government budgets, Sheffield City Council’s policy on lap dancing clubs, and national policies on policing and prosecuting prostitution. These clearly illustrate that the PSED is weak and is often ignored, and that the EHRC has been ineffective at ensuring Government measures do not discriminate against women or bring about negative change in the position and status of women. [11:  http://nordicmodelnow.files.wordpress.com/2018/12/NMN-Submission-to-enforcement-of-EA-inquiry.p] 

Gender-based violence against women
Sexual favours in exchange for accommodation
The practice of male landlords offering accommodation to women in return for sex is widespread[endnoteRef:12] in the UK and is not confined to Wales or to women with no recourse to public funds. The sex for rent practice is associated with the growing inequality between the sexes, the proliferation of porn and the normalisation of prostitution in an environment where there is an extreme shortage of affordable homes[endnoteRef:13] alongside deepening poverty from the casualization of labour, low wages and an inadequate welfare system – all of which have hit women harder than men. [12:  http://www.bristolpost.co.uk/news/bristol-news/sex-for-rent-landlords-free-1986531]  [13:  http://www.bigissue.com/latest/why-does-the-uk-have-a-housing-crisis/] 

Students turning to prostitution
There is evidence that increasing numbers of students are turning[endnoteRef:14] to prostitution out of financial desperation. Organisations that purport to provide support to those in prostitution have been allowed to have stalls[endnoteRef:15] at events for new students. Typically such stalls include games and other materials that make light of the issues. As students who are actually involved in prostitution are unlikely to approach such a public stall for advice for fear of outing themselves, it’s hard to see any purpose for such stalls other than to groom young women into prostitution and young men as buyers. This trend is of very serious concern. [14:  http://www.independent.co.uk/news/education/education-news/students-sex-work-prostitution-webcam-university-tuition-fees-education-a8614186.html]  [15:  http://nordicmodelnow.org/2018/10/24/open-letter-to-brighton-university/] 

Trafficking and exploitation of prostitution
Modern Slavery Act 2015
The Modern Slavery Act 2015[endnoteRef:16] is the human trafficking legislation for England and Wales.  [16:  http://www.legislation.gov.uk/ukpga/2015/30/contents/enacted] 

It does not use the internationally agreed definition of human trafficking set out in the Palermo Protocol[endnoteRef:17] and instead centres the definition[endnoteRef:18] on travel. If travel cannot be proved, according to the Modern Slavery Act, human trafficking did not take place – even if all of the elements of the Palermo Protocol definition are met. [17:  http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx]  [18:  http://nordicmodelnow.files.wordpress.com/2018/12/NMN-submission-to-Modern-Slavery-Act-review.pdf] 

The forms of human trafficking to which males are more likely to fall victim (such as forced labour on a farm) are framed as ‘modern slavery’ without the need for travel to be proved. But human trafficking for the purpose of sexual exploitation (sex trafficking) is excluded from the definition of ‘modern slavery’ unless the sexual exploitation is positioned as a form of labour that is forced. 
This means that to achieve conviction under the act, cases of sex trafficking must either be centred on the victim’s travel or the exploitation of her prostitution must be framed as forced labour or services. Both of these options are more complicated than bringing a case of forced labour on a farm, for example.
Furthermore, the definition of sexual exploitation in the act refers to a long list of offences in other acts, which obscures the fact that the commonest form of sexual exploitation is the exploitation of a woman’s prostitution. This hides the fact that the vast majority of sex trafficking is for the purpose of profiting from a woman’s prostitution and that to prevent sex trafficking, we therefore need to reduce men’s demand for prostitution. 
The Modern Slavery Act is therefore not only profoundly sexist, it also implicitly normalises and trivialises prostitution, and positions it as a form of work. Moreover the Act fails to send out a clear, easy-to-understand message to society and by obfuscating the true nature of sex trafficking, it obscures the measures that are required to prevent it. This implicitly exonerates the Government from taking holistic measures to address the underlying causes. We are already seeing the catastrophic consequences for women and girls.
National Referral Mechanism (NRM)
The updated NRM guidance[endnoteRef:19] uses a different definition of human trafficking from the Modern Slavery Act, conforming more closely to the Palermo Protocol definition, but with the addition of an element requiring the movement of the victim. [19:  http://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/744070/victims-of-modern-slavery-competent-authority-v4.0-EXT.PDF] 

These and similar anomalies show that the Government must be aware that the definition of human trafficking in the Modern Slavery Act does not meet obligations under the Palermo Protocol. 
This is of profound concern and inevitably means that the true extent of sex trafficking in England and Wales is vastly underestimated and most victims go unrecognised and unsupported.
Exploitation of prostitution
The phrase “exploitation of prostitution of women” in CEDAW Article 6 means[endnoteRef:20] profiting from a woman’s prostitution. However, the Government has narrowed[endnoteRef:21] its understanding of the phrase to cover only ‘exploitative practices.’ This implies that the Government does not recognise prostitution as inherently harmful, nor that it has an obligation under CEDAW to prevent people from profiting from women’s prostitution. [20:  http://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/GBR/INT_CEDAW_ICO_GBR_31464_E.pdf]  [21:  http://nordicmodelnow.files.wordpress.com/2018/12/NMN-submission-to-Modern-Slavery-Act-review.pdf] 

Pimping and brothel keeping in England and Wales come under the Sexual Offences Acts of 2003[endnoteRef:22] and 1956,[endnoteRef:23] but the relevant offences have low maximum sentences that are similar to the penalties for shoplifting, thus implying they are relatively trivial offences – even though the vast majority of cases that are prosecuted under the main pimping offence, ‘Controlling prostitution for gain,’ meet the Palermo Protocol definition of sex trafficking. [22:  http://www.legislation.gov.uk/ukpga/2003/42/contents]  [23:  http://www.legislation.gov.uk/ukpga/Eliz2/4-5/69] 

Moreover the ‘Controlling prostitution for gain’ offence does not cover individuals who profit from a woman’s prostitution without maintaining control over her. This means that the law in England and Wales does not effectively prohibit those who profit from women’s prostitution when it is not possible to prove control.
National Guidance[endnoteRef:24] for policing prostitution is focused on ‘organised crime’ – meaning the common practice of British men pimping out their girlfriends and wives is seldom punished and the vast majority of brothels operate freely in plain sight. The guidance advises police forces against using the law to target sex buyers and brothel keepers, unless, for example, there is evidence of ‘organised crime’ or the neighbours complain. This is echoed in the Crown Prosecution Service (CPS) guidance.[endnoteRef:25] [24:  http://library.college.police.uk/docs/NPCC/National-Policing-Sex-Work-Guidance%20-%202015.doc]  [25:  http://web.archive.org/web/20181123151859/https://www.cps.gov.uk/legal-guidance/prostitution-and-exploitation-prostitution] 

This shows that the Government is abrogating its responsibilities under CEDAW to effectively suppress the exploitation of women’s prostitution.
Prostitution of children
In 2015 all offences that relate to the prostitution of children were changed[endnoteRef:26] to replace the word ‘prostitution’ with ‘sexual exploitation.’ This was done without correcting anomalies in the legislation, such as that the maximum penalty for controlling a child in relation to sexual exploitation is lower than human trafficking – even though, by definition, it meets the elements of the Palermo Protocol definition – and lower than paying for a child’s ‘sexual services.’ As with adults, there is no specific offence of profiting from a child’s prostitution without an element of ‘control.’ [26:  http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/home-affairs-committee/modern-slavery/written/88821.pdf] 

In its List of Issues, the Committee asks what steps are being taken to revise legislation in Northern Ireland to shift the burden of proof from the prosecution to the purchaser of sexual services if the child is 13-17 years old. This issue is not restricted to Northern Ireland but also applies to England and Wales. All the offences in England and Wales relating to the sexual abuse and sexual exploitation of children 13-17 years old require the prosecution to prove not only that the child was under 18 but also that the accused believed she was. This is a get out of jail free card for male perpetrators and goes against the spirit of CEDAW.
Services for women in prostitution
Most Government spending on services for women in prostitution is focused on ‘harm reduction’ rather than providing women with genuine routes out. Many of the organisations that receive public funding and provide the services are ideologically committed to the full decriminalisation of the sex trade, including of pimps and brothel keepers, and see prostitution as a legitimate form of work. Services that are underpinned by these attitudes usually serve to prolong women’s involvement in prostitution and to maintain a thriving sex trade.
Because of the lack of services that provide material help to enable women to exit, and the increase in women’s poverty, the increasing inadequacy of the welfare system and the scarcity of decent employment opportunities for low skilled women, large numbers of women are trapped in prostitution.
Recommendations
· Strengthen the PSED to include stronger obligations, a mechanism for inspecting and ensuring compliance, and stronger statutory guidance on mainstreaming sex equality and advancing the status of women. 
· The GEO to have a section dedicated to the advancement of women, staffed by experts in mainstreaming sex equality.
· Strengthen the EHRC, increase its funding, and increase its focus on sex inequality and the advancement of women. Ensure that the sex inequality team is led and staffed by females who have been trained in mainstreaming sex equality.
· Redraft the Modern Slavery Act so that it matches the Palermo Protocol definition.
· Introduce new offences of profiting from the prostitution of others, including children.
· Ensure all offences involving the trafficking and/or sexual exploitation of a child under 18 years of age (including paying for “sexual services”) are strict liability offences.
· Redraft police and CPS guidance and priorities so that all third-party crimes relating to the prostitution of others are prioritised.
· Redraft the NRM rules and guidance so that the definitions of human trafficking of adults and children align fully with the Palermo Protocol definition.
· Comprehensive training and guidance for all relevant professionals (including police, CPS, social workers, etc.) on the use of the updated legislation.
· Measures to decriminalise those who are in prostitution, address men’s demand for prostitution, and a national network of high-quality services for those in prostitution that include genuine routes out – through the introduction of a Nordic Model[endnoteRef:27] style approach. [27:  http://nordicmodelnow.org/what-is-the-nordic-model/] 

· Urgent measures to address women’s poverty and inequality to reduce their vulnerability to being driven into prostitution and trafficked.
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