
Unofficial translation

Information by the Chinese government in response to the "List of Issues in the Initial Report Concerning the Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict"

1. Please provide information as to which government department or body has primary responsibility for the implementation of the Optional Protocol and in which way such body coordinates among relevant authorities, civil society, academia, the media and other partners to enforce and raise awareness on the principles and provisions of the Optional Protocol.

Paragraph 21 of China's initial report listed China's major departments responsible for implementing the Optional Protocol. China's competent departments were responsible for implementing relevant Provisions in the Optional Protocol in accordance with their respective functions. Article 10 of the Military Service Law provides that the national military service work is the responsibility of the Ministry of National Defence under the leadership of the State Council and the Central Military Commission. Article 7 of the Regulations Concerning Conscription Work provides that the national conscription work is organized and implemented by the Ministry of National Defence under the leadership of the State Council and the Central Military Commission, with specific work being carried out by the conscription office of the Ministry of National Defence. All military regions are responsible for conscription work in their regions, with specific work undertaken by the conscription offices under various military regions. The departments of the people's armed forces of the provincial military regions (the garrison regions and garrison commands), of the sub-military regions (garrison commands) and of the counties, autonomous counties, cities and districts under cities (hereafter referred to as counties and cities for short) act con-currently as the military services organs under the people's governments at all levels. All people's governments above the county level shall organize military services organs and public security, public health and other relevant departments to set up conscription offices with responsibilities of the conscription work in their regions. Government organs, public organizations, enterprise and institutional organs, together with the people's governments of the townships, ethnic townships and towns and residential neighbourhood offices have the responsibility to undertake conscription work in all organs and districts in keeping with the arrangements and requirements of the counties and cities. 

Paragraphs 22 to 27 of the report gave a detailed account of how the different relevant departments are dedicated in their actual work to intensifying public awareness concerning obligations of international treaties and relevant persons in carrying out duties as provided for in the treaties.

2. In light of the information provided in paragraph 16 of the State party's report that the State Council and the Central Military Commission set out that 17 year-old students graduating from ordinary high schools in 2009 could also be recruited if they wished, please clarify how the State party ensures that Article 3 of OPAC is respected, including as concerns the verification of the voluntary nature of recruitment and the age of recruits

Article 12 of the Military Service Law provides that male citizens of 18 years before December 31 every year be recruited to serve active military service; and that in light of needs by the military army and out of their own will, citizens of 17 years but not yet to reach 18 before December 31 every year may be recruited for active military service. Article 13 provides that male citizens of 18 years before December 31 every year should register for military service before June 30 the same year in keeping with the arrangements by organs for military service in the counties, autonomous counties, municipalities and districts under the municipalities. After going through military service registration, and being approved as qualified through preliminary examination, they are referred to as recruited citizens. As those 17 years olds do not fall into the category of military service registration, they do not however belong to those of statutory recruitment by the State. Therefore, in recruiting , the 17 year old youth to military service, the competent authorities  shall take a series of measures and ways to make sure that they have registered their names out of their own will and ensure the true statues of their identity and age. A, Recruitment registered voluntarily. Before the recruitment, widespread public--awareness program is carried out through broadcast, TV and on-line network, so that the whole community including the registered youth and their families know the requirements, procedures and legal responsibilities for the recruitment of voluntary military service. Once the recruitment work starts, 17 years old youths shall voluntarily register their names in the recruitment organs while bringing with them their valid household residence book, residence ID card or birth certificate or education certificate. B,Setting strict requirements for approval procedures. 

Following the registration for recruitment by the eligible youth including the 17 years--old youths, the military service authorities shall start a series of rigorous approval procedures including physical examination, political qualification review and identification and distribution to military branches to ensure that all enlisted youths meet the recruitment requirements. C, The recruiting work is subject to social supervision. A public notice system is instituted by the military service authorities whereby the name list of those enlisted is made public so as to receive mass supervision. In recruiting, all social organizations, news media and grassroots neighbourhood committees shall organize relevant public awareness programs and supervisory complaints, so that unqualified youth shall be excluded from recruitment. D, The work in reexamination and return of the recruited men must be accomplished well. Military units shall set up a system of quarantine, reexamination and return of the recruited men. The new service men shall undergo reexamination of physical fitness and political qualification. Those whose age, education standards and physical fitness do not meet requirements as stipulated shall be returned to where they come from, while those responsible shall be dealt with seriously. The above procedures, ways and means are designed to ensure that the recruited 17--yeas old youths are in the military service out of their own will, that their age is true and reliable and that they themselves, their families or lawful guardians have a clear idea as to the responsibilities involved in military service.

3. With reference to paragraph 55 of the State party's report concerning the enrollment of "young students in military colleges and schools"by the Cadre Department of the General Political Department in coordination with other relevant State and military departments, please specify the age group related to these schools and colleges, the minimum age limit for entry into any of these institutions and if they also recruit under 18 years. If so, please provide more information on the curriculum, including on military training and whether parents have the right to oppose these recruitments.

Article 2 of the "Regulations Regarding the work of recruitment in Colleges and Schools of the PLA provides that the recruitment work colleges and schools of the PLA refers to the work of recruitment of students growing into military cadres including ordinary senior middle school graduates( hereinafter referred to as young students)and soldiers. Article 28 provides that the registered young students whose age is under 20 (as of August 31 in the same year) will be imminent senior middle school graduates from ordinary middle school. The ages of students for soldiers must not be over 22 years (as of January 1 in the same year). Students for voluntary service men must be in active service for 1 year. And students for cadets must be in active service for 2 years or up until 3 years.

Paragraph 54 of China's initial report noted that "students of local youth acquire the status as military servicemen at the same time when they acquire the status as students." Article 9 of the "Regulations  Concerning the Management of Student Status in the Institutes and Schools of the PLA" provides that students of local youth after acquiring their status as students shall go through procedures for recruitment in keeping with relevant provisions (except students without status as military serviceman). Their age of military service shall be calculated as from September 1 of the same year. As all the applicants for students of the PLA institutes and schools shall have to fill in the application forms themselves, therefore those young students admitted through reexamination by the PLA institutes and schools in political test, physical fitness and entrance tests with the statues of military service shall fully meet the requirements of the Military Service Law with regard to the age of recruitment, and their minimum ages of admittance are all over 17 years. Chapter 10 of the "Detailed Regulations Concerning Application of Work in recruitment of Senior Middle School Students of Ordinary Middle Schools by the PLA Institutes and Schools" made provisions with regard to supervision over recruitment, i.e. instituting a supervisory system of "responsibility and supervision at various levels." In recruiting, relevant departments from the military education and the general political department of the PLA shall designate supervisory commissioners to provinces of recruitment, whose responsibility includes checking on work in the political tests, interviews and physical fitness check-ups.

Article 28 of the "Regulations of Education of the PLA Institutes and Schools" provides that training missions and programs of the institutes and schools are all under the unified planning of the department of general staff and the general political department. In keeping with the above training missions and programs, the institutes and schools shall make plans and special programs with a view to mapping out programs for setting up different professions and defining professional orientations. The setting-up of different professions are subject to examinations by higher competent authorities before given approval by the department of general staff and the general political department.

4. Please clarify if there is an independent complaints mechanism accessible by children in the military colleges and schools or if other mechanisms exist to monitor the welfare of and investigate complaints by children in such programs.

Students of the PLA institutes and schools enjoy the right of making complaints and appeals. Though students of the PLA institutes and schools have the dual statues as servicemen and students, they, as Chinese citizens, enjoy the lawful rights of Chinese citizens as provided by Chinese laws and regulations. They can make known their grievances through two administrative channels of delivering complaints or handling letters and visits in accordance with law.

"Regulations Concerning Complaints through Letters and visits in the Army" comprehensively regulate functions and responsibilities concerning complaints through letters and visits, delivering of complaints through letters and visits, ways of handling these complaints together with their supervision, rewards and disciplinary actions. The regulations clearly define functions and responsibilities of leadership, organs, and departments, working departments for handling letters of complaints and visits and those staff responsible for the work. The regulations clearly require that all departments make the channels for letters and visits more accessible and offer good service to those delivering letters and visiting in reporting what the situation is like and putting forward their proposals and recommendations. Article 3 of the regulations provides that letters or visits as referred to in the regulations refers to reporting the state of affairs by those serving in the army through letters, fax, telephones or personal visits to military organs (including working units of persons involved) making proposals, recommendations or delivering complaints and requests and other matte that should be handled by organs of the army.  Article 11 provides that people may in accordance with this Regulation put forward the masters to the working organs in charge of letters or visits or relevant departments of the army as follows: 1. Proposals and recommendations on building up national defence and the military affairs; 2. Informing and exposing irregularities against the law and discipline by military units and personal; 3. Filing complaints against their lawful rights and interests by military units and personnel; 4. Complaints against the decision of administrative handling by the military units; 5. Other lawful requests which need to be addressed by the military units.

Apart from relevant provisions as mentioned in paragraph 91 of the disciplinary regulations of the PLA in China's initial report, Article 53 of the Regulations Concerning Management of the Statues of Students of the PLA Institutes and Schools provides that conclusions of disciplinary actions should be made available to the persons involved who should be allowed to file complaints, defence and make reservations. PLA colleges and schools at all levels have complaints organs chiefly in the political departments for accepting students' applications.

5. Please clarify whether the legislation of the State party fully criminalizes all the offences covered by the Optional Protocol, including the recruitment and use of children in hostilities by non-State armed groups. 

Article 38 of the "Law of Protection of Children" provides that no organization or individual may employ children under 16, unless other provisions are stipulated. Organizations or individuals that have employed children from 16-years old to those under 18 in keeping with relevant State regulations must implement provisions of the State in labour category, working hours, labour intensity and protection measures. No arrangements should be made for them to be engaged in overly heavy toxic, harmful labour damaging the physical and mental health of children or to be engaged in dangerous operations.  Article 60 of the regulation provides that violations of the regulations to constitute crimes shall be called to account for criminal responsibility. These provisions cover circumstances listed in Article 1 of the Optional Protocol.

Article 374 of the Criminal Law provides that any irregularities occurring in recruitment work and any acceptance of unqualified servicemen shall be sentenced to imprisonment or custody under 3 years depending on if the case is serious. Where particularly serious consequences are entailed, a prison term shall have to be meted out ranging from 3 to 7 years. Article 65 of the Military Service Law provides that irregularities in recruitment work which occurs among state public servants and military personnel to accept unqualified servicemen and thus constituting crimes will be called to account for criminal responsibility. "Irregularities" in the above provisions include recruitment by force. "Unqualified servicemen" include recruitment of citizens yet to reach 18 years, which is not in keeping with regulations. "Where there is particular serious case", criminal sentence shall be meted out. These provisions cover the circumstances listed in Article 2 of the Optional Protocol.

Article 25 of the Law of the National Defence provides that the state prohibits organization or individual to illegally set up organizations of armed forces, prohibits illegal armed forces activities, and the passing-off of active servicemen or armed forces. In accordance with the law, in China, except the national armed forces, it is illegal and prohibited for any organization or individual to set up  any organization of armed forces or carryout activities by force of arms. Therefore, the circumstances as listed in article 4 of the Optional Protocol do not exist in China, and there is no provision regarding criminal punishments against such circumstances.

To sum up, Chinese provisions concerning criminal punishments have covered all law-breaking circumstances as listed in the Optional Protocol.  

6. With reference to paragraph 6 of the State party's report, please provide further information on the "militia organizations," the law governing them and their relationship with the national armed forces. Please also specify the minimum age for recruitment into the militias and how the minimum age is verified and enforced.

     The Law of National Defence, Law of Military service and Regulations guiding the work of Militia regulate the nature of militia as China's national armed forces, its tasks, obligations and qualifications of citizens for joining it, the militia organizations and its work. According to the aforesaid 3 laws and regulations, militia is a mass organization of armed forces which do not separate themselves from production, a component part of the armed forces of the People's Republic of China and an assistant to the reserve force of the PLA.

     Article 39 of the Military Service Law provides that male citizens from 18 to 35 -years old, who qualify for military service and are organized into militia as defined by the military service organs of the local people's government, should join the militia organizations. When necessary, female citizens over the age of 18 and male citizens over 35 may join the militia organizations. In China, the minimum age of joining the militia is 18. In accordance with Article 13 of the Military Service Law, male citizens of 18-years old before December 31 every year should before June 30 the same year go and register for military service in keeping with the organs for military service of the counties, autonomous counties, municipalities and districts under the municipalities. In so doing, working staff shall confirm the ages of citizens through check of the ID card, the census, birth certificate and interview of residents in the neighbourhood, and by going through a serious of strict review the persons involved are organized into the militia.

7. With reference to paragraph 89 of the State party's report which describes the way in which the principles of juvenile justice are upheld in military courts, please clarify whether these principles are codified and if so, please provide translated copies to the committee. Please also provide:

     (a) Details of the jurisdiction of the military courts to try juveniles.

     (b) The number of minors charged in military tribunals for the years 2010, 2011 and 2012, charged against them, and outcomes.

With regard to juvenile justice: the PLA military courts are strict in carrying out State laws and military regulations. The juvenile justice as mentioned in the initial report such as the principles of ages checking, of protecting the minors, of listening to minors' courts, of lawful agents presenting at the courts of trials, of assisting to appoint defenders, of closed-door trials, of "education through trials", of light punishment and of rejecting death sentence and other major principles have all been included in the State basic laws and regulations, i. e. "the criminal law"(Articles 17, 49 and 72), the "law of criminal procedures"(articles 266--275), the "law of protection of minors"(articles 5, and 50--59)and the "law of preventing minors from committing crimes"(articles 44-48). Military laws and regulations make no special provisions in this regard. 

With regard to minor's justice jurisdiction, in keeping with "laws of criminal procedure", and "regulations related to criminal cases involving the military armies and localities", the military court exercises the right of trial on the following personnel and cases according to the principle involving military personnel and criminal cases of PLA officers in active duty, civil cadres, soldiers, students with military students, police officers of the Chinese People's Armed Police Forces in active duty, civil cadres, soldiers, students with military students, civil employees in the military armies, employees doing physical labour not in active service, employees in the payroll, retirees under the management of the military armies, and people in reserve force carrying out military tasks.

New cases concerning minors occurred. From September 2010 to the end of 2012, the military court did not come across cases involving minors.

8. Please inform the committee about the existence of any mechanisms for the early identification of child refugees, asylum seekers or migrants who may have been recruited or used in hostilities. Kindly provide information on the steps taken to provide for their physical and psychological recovery and rehabilitation and to push ahead with their reintegration into society.

    Chinese youth recruited to voluntary military service are all citizens with Chinese nationality. Article 33 of the Chinese Constitution provides that "all those with the nationality of the People's Republic of China are citizens of the country." Article 3 of the Law of Military Service provides that "Citizens of the People's Republic of China, irrespective of nationalities, races, occupations, family backgrounds, religious beliefs and educational level, are duty-bound to serve in the army in compliance with the provision of the Constitution. The refugee children in Chinese territory and the minors of immigrants and those seeking asylum do not have Chinese nationality, therefore they have no qualifications for military service. In recruiting , the military service organs establish systems and mechanisms for registration of military service, political review, supervision and information, openness and public notice with a view to preventing youths ,whose age, identity and political background do not meet requirements of being recruited to active military service.

     9. Please indicate whether national legislation prohibits the trade and export of arms, including small arms and light weapons, as well as military assistance to countries where children are involved in armed conflict.

     Paragraph 100 of China's initial report has given an account of China's domestic legislation on this question. The Chinese government, regulating the export of arms, has always taken a cautious and responsible position with regard to arms export. Article 5 of the Regulations Relating to the Management of Arms Export establishes the following principles on China's arms export: 1. It is conducive to the rightful self-defence capability of the recipient countries; 2. It is not to the detriment of the relevant regional and international peace, security and stability; 3. It does not interfere in the internal affairs of the recipient country. China acts in strict compliance with the aforesaid principles in its export of arms and does not supply weaponry to countries and regions under arms embargo by the UN Security Council. China does not engage itself in arms deals with and export arms to countries of hostilities including conflicts involving children. Competent Chinese departments take full account of all factors in considering applications for arms export licenses, including whether such export would trigger humanitarian crisis infringing on rights and interests of children.      
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