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Suggestions for disability-relevant recommendations to be included in the Concluding Observations of the Committee on Economic, Social and Cultural Rights
48th Session (30 April – 18 May 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities found in the CESCR Committee’s 48th Session state report, list of issues, and Concluding Observations on the State issued by other treaty bodies (see Annex).
ETHIOPIA

Ethiopia ratified the Convention on the Rights of Persons with Disabilities on 7 July 2010.
State report
Select references to persons with disabilities in the state report:
5.
Allocation of resources

24.
The Government is duty bound under the FDRE Constitution to allocate ever increasing resources towards the provision of social services. The Constitution also demands the allocation of resources for the rehabilitation and assistance of people with disability, the aged, and of children left without parents or guardians. 

47.
Legislation for effective implementation of the right to work has been promulgated. The Labor Proclamation, Civil Servants Proclamation, Public Servants’ Pensions Proclamation, Private Employment Agency Proclamation, and the Right to Employment of Persons with Disability Proclamation make up the legislation which has laid the bases for protecting the rights of workers in different economic activities and service-providing institutions. Collective agreements in so far as they do not detract from the minimal protection provided by the law for workers, are considered as valid legal instruments governing the relation between employer and employee. There are also regulations and directives that provide for the rights of civil servants.

Equal opportunity for promotion

87.
Any civil servant is eligible to compete for promotion. As part of an affirmative action package, however, preference is given to female candidates, candidates with disabilities, and members of nationalities comparatively less represented in government offices provided they have equal or closest scores to other candidates. Adequate and effective complaint lodging mechanisms are also in place for anyone alleging denial of promotion without legal cause.

116.
Provision of social security by government within the limit of available resources is one of the social objectives enshrined in the Constitution (Article 90). It stipulates that Policies shall aim to provide all Ethiopians access to social security to the extent the country’s resources permit. The Constitution imposes obligation on the State to allocate resources, within available means, to provide rehabilitation and assistance to the physically and mentally disabled, the aged, and to children who are left without parents or guardian.

131.
A worker who has sustained employment injury shall be entitled to periodical payment while he is temporarily disabled, disablement pension or gratuity or compensation where he sustains permanent disablement, survivors’ pension gratuity or compensation to his dependants where he dies. 

132.
The employer shall pay for one year the periodical payment to the injured worker. The Periodical payments shall be paid at the following rates: full wage of the worker’s previous average yearly wages for the first three months following the date of injury; not less than 75% (seventy five per cent) of the worker’s previous average yearly wages for the next three months; and not less than 50% (fifty per cent) of his previous average yearly wages for the remaining six months. Periodical payments shall cease when one of the following takes place first:


(a)
When the worker is medically certified to be no longer disabled;


(b)
On the day the worker becomes entitled to disablement pension or gratuity;


(c)
Twelve months from the date the worker stopped work.

133.
Disablement benefits payable to workers of state enterprises covered under Labor Proclamation shall be in accordance with the insurance scheme arranged by the undertaking or pension law, unless otherwise provided for in a collective agreement. Where the undertaking does not have any insurance arrangement, the pension law shall apply to workers covered under public pension law. An employer shall pay a lump sum of disablement compensation to workers who are not covered by the pension law. The amount of the disablement compensation to be paid by the employer shall be a sum equal to five times his annual wages where the injury sustained by the worker is permanent total disablement, or a sum proportionate to the degree of disablement where the injury sustained by the worker is below permanent total disablement. Where a worker who has sustained permanent disablement was at the date of the injury an apprentice, his disablement compensation shall be calculated by reference to the wages which he would probably have been receiving as a qualified workman after the end of his studies.

People living with disability

148.
The Constitution imposes an obligation on the State to allocate resources in order to provide rehabilitation and assistance for the physically and mentally disabled. The Government has adopted policies and laws and established appropriate institutions in order to carry out this obligation. Particular rules have been adopted by a Proclamation on The Right of Disabled Persons to Employment with the aim of deterring discrimination and ensuring the protection of disabled persons to enable them to compete for employment on the basis of qualification. (Proclamation No. 568/2008, the Right to Employment of Persons with Disability.) In order to widen the framework under which people living with disability can exercise their rights, the government is on the way to ratify the Convention on the Rights of Persons with Disabilities, adopted in 2006.

149.
Welfare of persons with physical and mental impairment is one area of focus for the Developmental Social Welfare policy. The policy calls for conditions to be facilitated to enable persons with disability to use their abilities as individuals, or in association with others to contribute to the development of society as well as become self-supporting through participation in the political, economic and social activities of the country. It demands the creation of mechanisms by which persons with physical and mental impairment can receive appropriate medical/health services and supportive appliances. 

150.
The policy requires all efforts to be made to establish special centers where persons with physical and mental impairment and without any family or other support, will be cared for. It further calls for appropriate and sustainable educational programs to be launched to significantly raise the level of public awareness concerning the determinants and consequences of the problems of physical and mental disability as well as change prevailing harmful traditional attitudes, norms and practices in respect to persons with physical and mental impairment. 

151.
MoLSA has the duty to undertake and facilitate the implementation of studies on ensuring and improving the social well-being of citizens and in particular, the creation of equal opportunities for persons with disabilities.

152.
The Ministry is charged with implementation of the national plan of action for the rehabilitation of peoples living with disability, adopted in order to implement international conventions, and Constitutional provisions regarding people living with disability. In order to facilitate these, it has carried out promotional activities and the organization of implementation strategies in all parts of the country. The Ministry has given the necessary technical and professional assistance to strengthen the coalition forum and community bound rehabilitation network (CBR Network) to help stakeholders in the sector work together. 

153.
Buildings have been constructed in order to strengthen the capacity of six artificial and supportive body part manufacturing institutions in cooperation with the World Bank and the International Committee of the Red Cross. For the same purpose the provision of equipment and the training of professionals for physiotherapy and orthopedics, have been undertaken. 

154.
The Ministry is conducting research in order to establish similar institutions in regional states. The construction of a special national rehabilitation center in the compound of the Black Lion Hospital of Addis Ababa University has been finalized. The center will provide medical services and training for orthopedics professionals. In order to implement the 10-year African action plan for persons living with disability at national level, and in cooperation with the Secretariat of the African Decade, training is being given to participants selected from all stakeholders in the sector and in regional bureaus of labor and social affairs, on the execution and supervision of the project, and for advocacy and lobbying. 

155.
In order to avert the negative impact that HIV/AIDS has on peoples living with disability, educational forums have been created to promote awareness. Research has been undertaken on the needs of persons living with disability and those engaged in begging, in order to provide them with artificial body parts and fulfil sign language educational needs. 

156.
The National Association of Persons with Disabilities, the members of which include persons affected by leprosy, visually impaired, hearing impaired, persons with physical disabilities, mentally retarded children and youth, and autistic children, has been established. These associations render services for adults as well as children with disabilities. The programs undertaken so far for persons with disabilities include:

•
Awareness raising

•
Information and education on HIV/AIDS

•
Production of orthopedic appliances, including provision of new equipment and maintenance especially for children

359.
With regard to the disadvantaged groups, both the Constitution and the Education and Training Policy provide for the need to allocate resources to extend rehabilitation and assistance to persons living with disabilities. In line with the Special Needs Education Program, the Government assures for the disadvantaged groups to receive special support as with regard to their education. According to the 2006/07 data, the number of students with Special Educational Needs in primary education was around 33,300 and in secondary education (9–10) and (11–12) around 3,127. Despite these efforts, problems of access, repetition, high dropout rate and shortage of experts of special needs education are the prevailing difficulties in this area and much remains to be done in order to improve the situation.

Table 23

Enrollment of children with special educational needs (2006/07)

	
	Primary education

	Disability
	Male
	Female
	Total

	Visually impaired
	2 690
	1 706
	4 396

	Physically impaired
	7 253
	5 289
	12 542

	Hearing impaired
	4 047
	2 807
	6 854

	Mentally impaired
	4 366
	2 946
	7 312

	Other 
	1 205
	911
	2 196

	Total
	19 561
	13 739
	33 300


Source:  Education Statistics Annual Abstract.
Table 24

Enrollment of children with special educational needs (2006/07) (secondary education)

	
	Secondary (9–10)
	Secondary (11–12)

	Disability
	Male 
	Female 
	Total 
	Male 
	Female 
	Total 

	Visually impaired
	311
	178
	489
	81
	44
	125

	Physically impaired 
	995
	688
	1 683
	79
	39
	118

	Hearing impaired
	358
	216
	574
	41
	17
	58

	Mentally impaired
	142
	63
	205
	5
	
	5

	Other
	109
	67
	176
	28
	21
	49

	Total
	1 915
	1 212
	3 127
	234
	121
	355


Source:  Education Statistics Annual Abstract.
List of Issues
2.
Please provide information on steps taken to combat and prevent societal stigma and discrimination against persons living with or affected by HIV/AIDS, as well as persons with disabilities, and to ensure their enjoyment of the rights enshrined in the Covenant, in particular access to employment, social services, health care, and education.
19.
Please provide information on measures taken and the results achieved for the provision of accessible and affordable housing for all sections of the population, especially for persons with disabilities and other disadvantaged and marginalized individuals and groups. Please provide information on the occurrence of forced evictions in the State party, especially in view of the fact that a large number of people live in informal settlements. Please also provide information on the extent of homelessness in the State party.
25.
Please provide information on steps taken to ensure that children with disabilities, in particular those living in rural areas, have access to an inclusive education.
IDA recommendations for Concluding Observations:

· Take steps to actively consult with and involve women and girls with disabilities and their representative organisations in the development of legislation and policies concerning education, employment, social protection, health, protection against violence, in accordance with Article 4(3) of the CRPD.

· Collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
· Take steps to accede to the Optional Protocol of the CRPD.
Articles 2, 6 & 7

· Adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment, both in private and public sectors, and to ensure that employees with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with others.  Ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace, and that its denial is recognised as disability-based discrimination explicitly within the law (Articles 2, 5(3), CRPD).
· Take immediate steps to address the gender gap in the employment and salary of women with disabilities by following up on compliance to affirmative action policies and quotas and enforcing their requisite sanctions in both the public and private sector.
Article 10
· Address the heightened risk for girls and women with disabilities of becoming victims of domestic violence, abuse, exploitation and harmful practices, including FGM and forced marriage, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and girls with disabilities.
· Ensure the provision of support services to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance.
Article 11

· Take steps to close down institutions for persons with disabilities and guarantee the right to housing of persons with disabilities, including through the establishment of supports to live independently in the community.
· Take steps to close down institutions, and in particular refrain from the practice of institutionalisation of persons with disabilities who do not have family support (see para 150 of State report).  Adopt measures to guarantee the right to housing of persons with disabilities in the community including through the development of affordable housing and support services for persons with disabilities being made available to increase their level of independence for community living in accordance with Article 19 of the CRPD.
Article 12
· Adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law
Articles 13 & 14

· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
ANNEX - References to persons with disabilities in Ethiopia by other treaty bodies:
CAT Committee Concluding Observations, CAT/C/ETH/CO/1, 2011

Conditions of detention

26.
 The Committee notes the State party’s efforts to reflect the Standard Minimum Rules for the Treatment of Prisoners, the Basic Principles for the Treatment of Prisoners, the Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment and the Code of Conduct for Law Enforcement Officials in its legislation and administrative regulations for the treatment of prisoners and detainees (see State party report, paras. 54–55). However, the Committee remains seriously concerned about consistent reports of overcrowding, poor hygienic and sanitary conditions, lack of sleeping space, food and water, the absence of adequate health care, including for pregnant women and HIV/AIDS and tuberculosis patients, the absence of specialized facilities for prisoners and detainees with disabilities, co-detention of juveniles with adults, inadequate protection of juvenile prisoners and children detained with their mothers from violence in prisons and places of detention in the State party (arts. 11 and 16).

The State party should take urgent measures to bring the conditions of detention in police stations, prisons and other places of detention into line with the Standard Minimum Rules for the Treatment of Prisoners, as well as with other relevant standards, in particular by:

(a)
Reducing prison overcrowding, including by considering non-custodial forms of punishment and, in the case of juveniles, by ensuring that detention is only used as a measure of last resort;

(b)
Improving the quality and quantity of food and water as well as the health care provided to detainees and prisoners, including children, pregnant women and HIV/AIDS and tuberculosis patients; 

(c)
Improving the conditions of detention for minors and ensuring that they are detained separately from adults, in accordance with international standards for the administration of juvenile justice, and enabling incarcerated and detained mothers to stay together with their dependent infants, if appropriate beyond the age of 18 months;

(d)
Ensuring that sufficient adequate facilities are available for prisoners and detainees with disabilities;
CRC Committee Concluding Observations, CRC/C/ETH/CO/3, 2006

16.
The Committee welcomes the increased budget allocation for education and health, however it is concerned that the resources for the implementation of the National Plan of Action are insufficient in order to effectively improve the promotion and protection of children’s rights.  In particular, the Committee notes the considerable military expenditure in contrast to allocations to education and health.

17.
In the light of article 4 of the Convention, the Committee urges the State party to prioritize and increase budgetary allocations for children at both national and local levels in order to improve the implementation of the rights of the child throughout the country and, in particular, to pay attention to the protection of the rights of children belonging to vulnerable groups, including children belonging to ethnic minorities, children with disabilities, children affected by and/or infected with HIV/AIDS and children living in poverty and in remote areas.

24.
The Committee is concerned at the actual discrimination against certain groups of children, particularly girls, children with disabilities, children living in poverty, refugee children, children affected by and/or infected with HIV/AIDS and children belonging to ethnic minorities.  The Committee acknowledges the positive steps taken to enhance the status of the girl child such as criminalizing FGM and raising the minimum age of consent for marriage, however the Committee remains concerned that vulnerable groups of girls remain victims of harmful traditional practices, deprived of education (primary and secondary), victims of sexual and physical violence as well as commercial exploitation.

25.
The Committee recommends that the State party make combating discrimination against vulnerable girls a national priority, design programmes which enable the girl child to access her rights without discrimination and raise awareness of the value of the girl child among all stakeholders.  Furthermore, in relation to other forms of discrimination, the Committee urges the State party to take adequate measures to ensure the practical application of the provisions guaranteeing the principle of non discrimination and full compliance with article 2 of the Convention, and to adopt a comprehensive strategy to eliminate discrimination on any grounds and against all vulnerable groups.
Children with disabilities

51.
The Committee notes the State party’s efforts to support children with disabilities, including direct and indirect assistance.  However, it is concerned about the persisting de facto discrimination, lack of statistical data on the number of disabled children and insufficient educational opportunities.  The Committee is also concerned that children are doubly disadvantaged if they live in rural and remote areas.

52.
The Committee recommends that, taking into account the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the recommendations of the Committee’s day of general discussion on children with disabilities held on 6 October 1997 (see CRC/C/66), the State party take all necessary measures to:  

(a)
Raise awareness about children with disabilities, including their rights, special needs and potential, in order to change prevailing prejudices against children;

(b)
Collect adequate disaggregated statistical data on children with disabilities and use such data in developing policies and programmes to promote equal opportunities for them in society, paying particular attention to children living in the most remote areas of the country;

(c)
Provide children with disabilities with access to adequate social and health services, as well as, to quality education;

(d)
Ensure that professionals working with and for children with disabilities, such as medical, paramedical and related personnel, teachers and social workers are adequately trained.
63.
The Committee welcomes the improved enrolment rate in primary school and the increased budget allocation for education, as well as, improved collection of statistics regarding school attendance.  However, the Committee continues to be seriously concerned that primary education is still not free nor compulsory and that net enrolment is still very low.  Furthermore, the Committee is concerned at the large number of school dropouts, the charging of fees in primary education, the overcrowding of schools, the limited provisions for vocational training, the low transition rate to secondary school, the insufficient number of trained teachers and available school facilities, the absence of budget allocations for pre-primary schools and the poor quality of education.  Considerable challenges remain in order to overcome inequalities which impact on children’s access to education, in particular in rural regions, and on the basis of ethnicity and sex.
64.
The Committee recommends that the State party, taking into account the Committee’s general comment No. 1 (2001) on the aims of education:
(a)
Ensure that primary education is free and compulsory and take the necessary measures to ensure that all children are enrolled in primary education;

(b)
Increase public expenditure on education, in particular pre-primary, primary and secondary education with specific attention to improving access and addressing sex, socio economic, ethnic and regional disparities in the enjoyment of the right to education;

(c)
Train more teachers, especially female, and provide further school facilities, in particular in rural areas;

(d)
Undertake additional efforts to ensure access to informal education to vulnerable groups, including street children, orphans, children with disabilities, child domestic workers and children in conflict areas and camps, inter alia by addressing indirect and hidden costs of school education;
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