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Torture in Egypt
Challenges that demand Immediate Action
A shadow report submitted by EOHR to the UN Committee Against Torture

Who we are?
The Egyptian Organization for Human Rights (EOHR) is a Cairo based human rights association registered under number 5220 on June 24th, 2003; and its one of the oldest and most prominent human rights associations in Egypt.
EOHR was founded in 1985 and executes its functions in accordance with the provisions of the Universal Declaration for Human Rights and international human rights treaties. EOHR has had a UNECOSOC consultative status since 2006 and enjoys an observer status with the African Commission on Human and People’s Rights.
EOHR is also a member of several international non-governmental human rights entities including Arab Organization for Human Rights (AOHR). 
EOHR submits this report to the United Nations Committee Against Torture (CAT), following the Arab Republic of Egypt’s submission of its national report which is set to be reviewed during the 78th session of CAT. The shadow report will present EOHR’s assessment of national measure to combat torture in Egypt. This assessment will be based primarily on EOHR’s monitoring of relevant governmental policies and practices as well as petitions and complaints EOHR has received through its field work.  

Egypt’s International Obligations
Egypt has ratified numerous international and regional human rights instruments that place several substantial treaty obligations on the government concerning combating and criminalizing torture and all forms of ill treatment on both the legislative and executive level. 
Chief among these treaties are:
· The International Covenant on Civil & Political Rights
· The United Nations Convention against Torture
· The African Charter on Human and People’s Rights
· The Arab Charter on Human Rights
In accordance with these international and regional treaties EOHR finds that the government of Egypt has placed upon itself obligations that require a revision of all relevant legislations and policies to ensure the existence of an environment that offers the necessary guarantees to prevent the crime of torture which presents a blatant violation basic rights and freedoms.

Torture and Current Egyptian Legislations
Articles 52 and 99 of Egypt’s constitution classified all forms of torture as crime that has no statue of limitations. 
The constitution also established stern principles for combating the crime of torture chief among them:
· Torture is crime that has no statute of limitations
· Victims have the right to directly file lawsuits against perpetrators of torture 
· The National Council for Human Rights (NCHR), Egypt’s national human rights institution is granted the constitutional authority to report crimes of torture to the Public Prosecution, and it may also join the civil lawsuit on the victim’s side upon his/her request.
However, despite these constitutional provisions, the criminal procedure code deprives victims of filing direct lawsuits in court against alleged perpetrators, and grants this right only to the Public Prosecution in a clear violation of the constitution. 
The law also does not allow victims of torture to appeal Public Prosecution decisions to dismiss cases of torture.
Article 126 of the penal code penalizes the perpetrators of the crime of torture, yet the article has obvious shortcomings for valid reasons explained in the following points:
· The article fails to adopt the definition of torture stated by the Convention Against Torture
· The article only punishes those who commit or order torture and it does not any criminal liability on a public servant who fails to take action to stop this vile practice.
· The article does not recognize nonphysical forms of torture, and limits the crime to inflicting physical harm on the victim.
· The article ties its definition of the crime of torture with the purpose of obtaining confessions only, and does not include physical assault by public servants on victims for other purposes. The aforementioned violation is classified by article 129 of the penal code as cruel treatment, and is only punishable by a light prison sentence and a 200 EGP fine, which is a punishment that does not correspond to the gravity of the crime.
Law no.197 of the year 2017 allows NCHR to visit prisons and other places of detention to listen to inmates and make sure whether they are being well treated and accorded their rights. NCHR prepares a report after each visit containing its comments and recommendations to enhance the conditions of inmates in places of detention, and submits it to lower chamber of parliament the House of Representatives and the Public Prosecutor. This law has allowed NCHR to conduct several visits to prisons and other places of detention, and EOHR views this in a positive light. However, EOHR also believes that current framework of conducting these visits remains insufficient with regards to creating the necessary guarantees to prevent torture in places of detention; EOHR has reached this assessment due to restrictions placed by article 73 of the prison regulation law, which requires the NCHR to obtain a permit from the Public prosecutor to conduct any prison visit. The aforementioned law also does not have any article that clearly permits civil society organizations to visit places of detention, despite allowing several human rights NGOs including EOHR to conduct a number of prison visits. The absence of a legal article that allows civil society organizations to visit prisons may deny this important precedent sustainability. 

EOHR’s assessment of policies concerning the combating of torture
The government of Egypt launched a 5-year action plan to promote and protect human rights in Egyptian society back in September 2021 called the national human rights strategy. EOHR along with other civil society groups took part in hearing sessions in the preparatory phase of the strategy. EOHR submitted several recommendations and comments during the sessions, and many of them were taken into account by the government. The strategy in its capacity as national framework for human rights policy making has set several target results on combating torture. Those goals included legislative and executive measures to ensure prevention, strengthen accountability and further capacity building, however, as two years passed since the launch of the strategy, most of these goals have not been achieved, especially the ones concerning legislative reform.
Over the past 5 years the field work unit of EOHR has received numerous individual petitions and complaints concerning violations of their bodily integrity by law enforcement personnel. EOHR submitted all the petitions it verified to the Ministry of Interior, the Public Prosecution and NCHR, and measures were taken by the aforementioned national agencies in some of these cases against perpetrators, either on the judicial or the administrative level. EOHR also documented over past years administrative and judicial measures taken against 400 law enforcement officials to hold them accountable for physical or verbal offenses against citizens.

Recommendations
In light of the content of this report, EOHR assesses that despite national measures to combat torture mentioned in the government of Egypt’s report in the fields accountability, legal reform and capacity building, the practices of torture and ill treatment still persist in Egypt in a manner that causes genuine concern.
Therefore, EOHR presents the following recommendations to create more guarantees to further the prevention of the crime of torture and hold accountable its perpetrators:
· Adding a new article to the criminal procedure code to regulate direct law suits by torture victims against perpetrators.
· Amendment of article 63 of the criminal procedure code to allow NCHR and victims of crimes stipulated in article 126 and 129 to file direct law suits against public servants implicated in such violations.
· Amending the definition of torture in article 126 of the penal code in accordance with the definition stipulated by the United Nations Convention Against Torture.
· Adding an article to the law that imposes penalties on public servants who are aware of torture crimes being committed and refrain from taking action to prevent or stop them.
· The criminalization of torturing a third party to force a defendant to confess an alleged crime.
· Adding a definition of nonphysical torture to the law, and penalizing its perpetrators.
· Adding a legal provision that dictates the removal of any public servant convicted of the crime of torture from his public post.
· Amending article 73 of the prison law, to allow NCHR to conduct prison visits upon the mere notification of the Public Prosecutor, instead of obtaining a permit from him/her.
· Adding a new article to the law that allows civil society organizations to visit places of detention.
· The establishment of national mechanism to combat torture, and its responsibilities should include the following:
· Training prosecutors and members of the forensic medicine authority on how to detect cases of torture
· Conducting Human Rights capacity building of law enforcement personnel, and acquainting them with international human rights norms and principles
· Human Rights training of public servants responsible for presiding over places of detention and acquainting them with international best practices.
· Establishing a national registry of torture cases, that documents incidents, measures taken by the prosecution to tackle them, and court verdict that were issued in this regard. Registry should also list the reasons that led to the committing of torture crimes.
· The registry should have an account that documents visits to places of detention by the public prosecution & NCHR, it should also document the complaints received in each of those visits.
· Submitting legislative proposals concerning the combating and prevention of torture and ill treatment
· Establishing a hotline to receive complaints from victims of torture and other forms of inhumane treatment.
·  Egypt should ratify the optional protocol of the United Nations Convention against Torture
· Increasing the Public Prosecution’s inspection of police stations, prisons and all places of detention. 
· The authorities should take more measures to cooperate to with human rights NGOs, and seriously investigate complaints related to torture submitted by the latter, and provide them with all the information and updates pertaining to those investigations.
· Egypt must ratify the International Convention for the Protection of All Persons from Enforced Disappearance.
· Adding provisions that prohibit enforced disappearance to articles 280 & 282 of the penal code.
· The government of Egypt should invite the United Nations Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment to conduct an official visit to the State Party.
· All final judicial rulings, and administrative penalties against perpetrators of the crime of torture must be published by the authorities in a quarter annual periodic report.
· All national reports submitted by Egypt to international and regional human rights treaty bodies should be made accessible by the Egyptian government to the local public.
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