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The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities found in the CESCR Committee’s 47th Session state report and list of issues.

TURKMENISTAN

Turkmenistan ratified the Convention on the Rights of Persons with Disabilities on 4 September 2008 and its Optional Protocol on 10 November 2010.

State report
81.
Able-bodied citizens of working age who require social protection but cannot compete in the labour market on equal terms are afforded extra employment guarantees, stipulated in article 12 of the Employment Act. The beneficiaries include young people, single parents and parents raising large families of minor children or children with disabilities, people approaching retirement age (women of 53 years or over, and men of 58 years or over), war veterans, disabled persons, the long-term unemployed, and individuals released from penal institutions or institutions providing compulsory treatment under a court order. These guarantees take the form of specially created jobs and businesses employing persons with disabilities, rehabilitation centres, special training programmes and other measures.

82.
The Act stipulates that local authorities can set enterprises, institutions and organizations annual hiring quotas of up to 5 per cent of all available posts, including the creation of special posts for disabled persons.
134.
Material, disciplinary, administrative and criminal charges may be brought, in the manner prescribed by law, against officials and workers guilty of infringing labour protection legislation. The legislation provides that in the event of the death of a worker the enterprise must pay material damages to persons entitled to them, in the manner and amount prescribed by law, and must also pay a lump sum in the amount of the earnings lost, calculated up to retirement. The minimum amount of the lump sum must be:

•
For death - not less than ten times the annual wage

In case of disability:

•
Group I - not less than five times the annual wage

•
Group II - not less than three times the annual wage

•
Group III - not less than the annual wage

•
In case of an accident resulting in temporary incapacity for a period of more than four consecutive months - not less than half the annual wage

Article 9- The right to social security

152.
Social security in Turkmenistan is a State system of material and social services for citizens who are unable to work, the disabled, families with children and other persons, effected through the payment of pensions and State allowances and provision of social benefits. Citizens of Turkmenistan, foreign nationals and stateless persons permanently resident in Turkmenistan have the right to social security. Citizens of all categories enjoy this right in equal measure irrespective of race, gender, ethnicity, religion, type of employment or place of residence.

154.
Current legislation provides for the following types of social assistance in Turkmenistan:

•
Allowance for disability
•
Payments and services in the form of State support

156.
The allowance for temporary incapacity is paid to persons who have lost their ability to work during a working period. It is paid up to the time of the worker’s recovery or the end of the disability. The amount of the allowance depends on the worker’s earnings and length of service, and the number of days of unfitness to work. It amounts to:

• 60 per cent of earnings for up to five years’ service

• 80 per cent of earnings from five to eight years’ service

• 100 per cent of earnings for eight years’ service and more

The allowance amounts to 100 per cent of earnings irrespective of length of service for:

• Persons who became unfit for work as a result of an industrial accident (injury) or occupational disease

• Persons officially registered as disabled
• Mothers bringing up a disabled child up to the age 16 or with three or more dependent children under the age of 16

161.
Persons registered as disabled are subdivided into the following categories: disabled children up to the age of 16; those disabled since childhood; those disabled as a result of general diseases in groups I, II and III; those disabled as a result of an industrial accident (injury) or occupational disease. Allowances for disability are paid to persons officially registered as being disabled irrespective of whether or not they are insured through social security. The amount of the allowance depends on the disabled person’s earnings and length of service and it is paid irrespective of employment. A disabled person without service is paid the minimum allowance. Disabled persons in groups I and II are paid a supplement amounting to 20 per cent of the base rate for each child. Disabled persons in group I and single persons in group II because of eyesight are paid an additional care supplement of 20 per cent of the base rate. There are more than 776,000 disabled persons in the various categories in Turkmenistan, 10,700 of whom are disabled children under the age of 16.

166.
There are six social service centres in Turkmenistan to provide social amenities and social medical services, and to ensure the social integration of elderly and disabled citizens living alone. In 2007, 130 persons received these services in day and 24-hour centres, and 1,859 at home.  
167.
Basic social services indicators
	Indicators
	2005
	2006
	2007

	number of pensioners
	171 594
	173 187 972,9
	246 339 917,9

	average monthly pension, thousands of manat
	1 009,2
	
	

	number of persons receiving allowances,1

average amount of monthly allowance,2 thousands of manat
	122 722 
278,3
	121 993

273,5
	246 979

423,0

	of which:

number receiving allowance for disability
	73 952
	73 813
	76 271


1  Not including allowances for temporary incapacity, pregnancy and childbirth, or the birth of a child.

2 Not including allowances for temporary incapacity or pregnancy and childbirth.

168.
Funding of pensions and State allowances

	Type
	Source of funding

	Work pension
	20 per cent of the provision for social security paid by the employer from the wages fund

	Disability pension
	

	Allowance for loss of the breadwinner
	

	Cumulative pension
	Not less than 2 per cent of workers’ pension contributions from the wages fund

	Allowance for temporary incapacity
	From enterprises’ own resources

	Pregnancy and childbirth allowance
	

	Allowance  for the birth of a child
	Resources of the national centralized budget

	Childcare allowance
	

	Social assistance
	

	State support
	


201. ..A Social Security Code has been adopted: it focuses principally on measures to protect the mother and child, introduces new measures for the birth of a child and child care up to the age of 18 months, addresses issues of job placement and vocational training for the disabled and provides for State support for the most vulnerable segments of society. The Head of State’s Decree increasing wages, allowances and pensions by 10 per cent from 1 January 2009 was an important advance in ensuring the population’s social protection. 
227.
With the adoption of the Tax Code, public health institutions and enterprises are exempt from tax on property, prosthodontics and the sale of medicinal items, medicines, disinfectants, medical products, medical equipment, prosthetics and orthopaedic products and special mobility units for the disabled.

234.
Article 38 of the Public Health Act states that in the event of illness, loss of fitness to work and other cases, citizens are accorded medico-social assistance, including preventive, curative and diagnostic, rehabilitation, prosthetic-orthopaedic and other forms of assistance, as well as social measures of care for those who are ill, unfit for work and disabled, including payment of an allowance for temporary unfitness for work and disability. Medico-social assistance is provided by medical and other workers in institutions of the State public health system and the private health sector. Citizens have the right to specialist medical advice, including independent advice, which is given upon personal application to specialized medical institutions under articles 47-51 of the Public Health Act. Minors, students, the disabled and pensioners engaged in physical culture and sport are entitled to free medical examinations. Participants in the Great October War and persons assimilated to them are granted concessions in the provision of medico-social assistance, in accordance with Turkmen legislation. The list of illnesses and categories of citizen entitled to concessional terms for medicines, medical products and other forms of medico-social assistance, and the procedure for their provision, are approved by the Cabinet of Ministers.

235.
Article 1 of the Psychiatric Assistance Act states that psychiatric assistance to persons suffering from psychiatric disorders is guaranteed by the State and provided on the basis of the principles of legality, humanity and respect for human rights. 

236.
A well-ordered State system of medical services for all groups of the population has been set up in Turkmenistan, with special attention being paid to women, pregnant women, women giving birth and children up to the age of 14, and to the most vulnerable sector of the population - the elderly and disabled.  

287.
Turkmenistan has established an extensive network of educational establishments allowing children to receive primary, secondary and special education. These include preschool facilities, schools, higher educational establishments, vocational secondary schools and residential schools for children with disabilities, all of which are maintained by the State.

317.
For example, in order to offer social support and adjustment to disabled children, the State maintains educational, medical and rehabilitative institutions where disabled children can receive instruction, vocational training and education appropriate to their state of health (Rights of the Child Act, art. 31).

321.
There are a variety of free courses, supported by voluntary and international organizations, available to vulnerable children from large families, orphans, former refugee children, disabled children etc., including computer literacy, English language, sewing, cookery and applied ethnic arts.

332.
To offer social support and adjustment to disabled children, the State maintains educational, medical and rehabilitative institutions where disabled children can receive instruction, vocational training and education appropriate to their state of health (Rights of the Child Act, art. 31).

List of Issues
Article 10 - Protection of the family, mothers and children
19.
Please indicate social services that enable older persons and persons with disabilities to remain in their normal living environment for as long as possible and to receive adequate health and social care when they are dependent.

Article 12 - The right to physical and mental health

25.
Please indicate which steps the State party has taken to increase the budget allocation to the heath sector. Please indicate how the State party ensures access to adequate health care for the most disadvantaged and marginalized individuals and groups, including older persons, persons with disabilities, and persons living in rural areas.

Articles 13 and 14 - The right to education

32.
Please indicate what measures are taken by the State party to facilitate access to education for the most disadvantaged and marginalized groups, regardless of sex, ethnicity, disability, and other factors impeding such access. 

Article 15 - Cultural rights

34.
What measures have been taken to ensure free access to diverse sources of information, including the knowledge of other cultures and media, as well as the Internet?

IDA recommendations for Concluding Observations
· Collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
Article 2 
· Take steps to incorporate disability as a prohibited grounds for discrimination in Article 19 of the Constitution.  Ensure that the law provides for reasonable accommodation for persons with disabilities, and that its denial is recognised as disability-based discrimination within the law in accordance with Articles 2 and 5(3) of the Convention on the Rights of Persons with Disabilities.
Articles 10 & 11

· Introduce measures to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community-based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster families. 
· Introduce measures to ensure that the well-being of children in care, in institutions and within foster families, is regularly monitored with special attention on the right of the child to be heard, including through the use of alternative communications for children with disabilities.
Article 12

· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Articles 13 & 14

· Adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
Article 15

· Take steps to ensure the full exercise by persons with disabilities of their cultural rights and access to information by amending legislation to provide exceptions and limitations to copyright laws so that published books may be made available and accessible to persons with visual impairments, and by ensuring the accessibility of websites to all persons with disabilities.
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