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Executive Summary

Timor-Leste has one of the youngest and fastest growing populations in the world with 41.4% of its population aged under 14
 and a high fertility rate of 5.7 births per woman.
  It is also one of the poorest countries in the world with a ranking of 134 on the United Nations Development Program (UNDP) human development index.
  This means that protection and promotion of children’s rights, particularly their economic, social and cultural rights, is fundamental to ensuring Timor-Leste’s future development and stability.  

As a young country, and one still recovering from a violent and disruptive past, Timor-Leste faces many challenges in ensuring that Timorese children have their rights protected.  While recognising these challenges, this report aims to make practical and realistic recommendations for improving the lives of children in Timor-Leste and meeting the State’s legal obligations under the Convention on the Rights of the Child (CRC). 

There are a broad range of child rights challenges in Timor-Leste, however the Timor-Leste Child Rights Coalition (TL-CRC) has chosen to focus on the following areas, which it considers to be of greatest concern: 

· General Implementation Measures

The TL-CRC recognises that significant progress has been made by the State in passing legislation to protect children’s rights as well as in establishing the Provedoria for Human Rights and Justice (PDHJ) and the National Commission for Child Rights (NCCR), however it remains concerned about the quality and implementation of existing laws, and the ability of the PDHJ and NCCR to fulfill their mandates with respect to child rights. 

· Health

The TL-CRC recognises the difficulty of establishing a strong and accessible public health system in Timor-Leste and in guaranteeing children’s right to health, however it is deeply concerned about the high levels of child, infant and maternal mortality; the prevalence of chronic child malnutrition; the limited ability of children with a disability to access health services; and the obstacles faced by young people in securing realisation of their sexual and reproductive health rights.
· Education

The TL-CRC believes that significant obstacles remain to ensuring fulfillment of Timorese children’s right to education.  In particular, the TL-CRC is concerned about: the lack of quality school facilities and teaching materials; poor teaching quality and insufficient numbers of teachers; challenges with respect to development and implementation of the national curriculum including with the language of instruction; obstacles in accessing education for children with a disability; and problems with implementation of the government’s school-feeding program.

· Child Protection

The TL-CRC is deeply concerned about the absence of a comprehensive and multi-sectoral child protection system in Timor-Leste and the consequences this has for children at risk of abuse and neglect. In particular, the TL-CRC is concerned about the significant gaps in the legislative framework with respect to child protection; the high prevalence of violence against children, both in the home and in schools; the prevalence of sexual abuse, particularly abuse of young girls and abuse committed by close family members; and the lack of accurate information about the issues of child labour and neglect.

· Children in the Justice System

The TL-CRC has observed that children are particularly vulnerable in Timor-Leste when they interact with the formal justice system.  The TL-CRC is concerned about the failure to establish a rights-protecting juvenile justice system; the lack of separate detention facilities for children in detention; the absence of special procedures and protection mechanisms for child victims and witnesses in the justice sector; and the urgent need for training of justice actors on child rights and child sensitive procedures.  
· Access to information, participation and freedom of expression

The TL-CRC welcomes the State’s establishment of a Youth Parliament as an initiative to encourage children’s participation in public life, however it remains concerned that with the exception of this initiative little has been done to promote children’s right to access information, express themselves freely and participate in decisions impacting on their lives.
Recommendations

General Implementation Measures

1. The State should ensure that all new legislation in the field of children’s rights is appropriate for the local context and capable of being implemented effectively, including by conducting effective consultations, ensuring that all legislation is accompanied by an implementation plan and allocating sufficient budget. 

2. The State should ensure widespread dissemination of new and existing laws to both justice actors and the broader public, including by ensuring that all laws are available in both official languages and, undertaking training of judicial actors and developing public information materials in both written and non-written forms with language appropriate for the community to understand.

3. The State should make specific efforts to provide information to children and youth about their rights, the legal protections they have in the law and about existing procedures that allow them to claim their rights.

4. The State should sign and ratify the third Optional Protocol to the CRC on an individual complaints mechanism.

5. The State should improve the capacity of the NCCR to fulfill its mandate of coordinating and monitoring implementation of the CRC including by providing greater institutional independence from the MoJ, adopting regulations to clarify its operation, allocating appropriate levels of resources and reactivating the NCCR Consultative Council.

6. The State should ensure that an appropriately resourced children’s unit is established within the PDHJ with a specific mandate to investigate violations of children’s rights.
Health
7. The State, through the MoH, should undertake a national awareness raising campaign to improve knowledge on the risks of childbirth and encourage expecting mothers to prepare a birth plan and to deliver with professional assistance. 

8. The State, through the MoH, should strengthen its SISCa program including by allocating sufficient resources, ensuring adequate transport, and strengthening the component of the program focusing on illness prevention. 

9. The State should increase the overall health budget for pre- and post-natal care with a particular focus on increasing the number of maternity clinics, improving quality of midwife care, increasing the number of trained midwives, ensuring supplies of necessary medication are available, provision of transport for midwife services and training of traditional birth attendants.

10. The State, through the MoH, should urgently address the high prevalence of stunting among Timorese children including by promoting good feeding practices for infants, increasing coverage of health and nutrition services and improving water and sanitation facilities.

11. The MoH and MoE should work together to include subjects on local foods and nutrition in the curriculum for preschool and basic schools and these topics should be linked to the school-feeding program. 

12. The State should strengthen the Inter-Ministerial Nutrition Council to review progress with respect to nutrition and coordinate high-level action.  At a minimum this council should include the Ministers of Health, Agriculture, Education, Public Works and Finance.

13. The State should sign and ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

14. The State, through the MoH and MSS, should ensure that children with disabilities have access to adequate health and social services, including through ensuring health professionals are adequately trained, health care services are accessible and sufficient human and financial resources are allocated. 

15. The MoH and MoE should work together to develop and roll out a sexual and reproductive health curriculum for primary, pre-secondary and secondary schools.

16. The MoH should improve implementation of the National Guidelines for the Provision of Youth Friendly Health Services, including through the provision of contraception and condoms and training for health workers on adolescent sexual and reproductive health issues.
17. The State, through the MoH, should undertake community awareness raising activities about the dangers and risks of early marriage, including activities targeted at young men and boys.

Education
18. The State should increase the percentage of the national budget allocated to education and ensure that adequate school facilities are in place, including by improving systems and funds for maintenance of classrooms.  

19. The State, through the MoE, should develop teaching materials appropriate for Timor-Leste in both national languages and ensure that these are being disseminated and used by teachers as intended. 

20. The MoE should invest in improving teaching quality through: strengthened performance management systems; better conditions for teachers such as higher salaries, accommodation and transport; and provision of ongoing professional development, including on subjects such as child-centred learning, professional ethics, positive discipline and non-violence.

21. The State should invest in the training of new teachers to ensure that there will be sufficient numbers of qualified teachers to meet growing demand. 

22. The State should continue its efforts to revise the national curriculum to ensure that it is learner-focused and adapted to the Timorese context.  Particular attention should be given to the development of appropriate support materials and to rolling out the curriculum and training teachers in its content. 

23. The State, through the MoE, should address the issue of language in the education system by increasing the availability of teaching resources in Tetum and providing ongoing, comprehensive and high-quality language training to teachers.  

24. The MoE should develop initiatives to support inclusive education including identifying the needs of schools and teachers with respect to accessibility, specialised teacher training and resources in braille and sign language.

25. The MoE should conduct awareness raising in schools and the community more broadly to reduce social stigma and increase understanding of the right of children with disabilities to education.

26. The MoE should improve the implementation of its school-feeding program to ensure it meets the standards set out in the School Feeding Manual.

Child Protection
27. The State, through the MoJ and MSS, should revise the draft Children’s Code or otherwise pass a comprehensive legal framework on child protection that: 

a. Clearly defines institutional responsibilities on the protection of children (e.g. Courts, Public Prosecution, PNTL, MSS); 

b. Provides for concrete child protection measures that can be taken by both social welfare institutions and judicial institutions; 

c. Provides for procedures to be followed when measures are to be taken to protect a child from both actual and potential harm; and  

d. Includes coordination mechanisms between all institutions involved in child protection.

28. The State, through the MSS must significantly increases its efforts to create a functional welfare system that can effectively address child protection related issues, namely by increasing the state budget's allocation to the area of child protection, so that any future legal framework on child protection can be effectively implemented.        

29.  The State, through the MSS and in cooperation with justice sector institutions, should increase the number of Child Protection Officers, formally establish their role in law, strengthen their ability to coordinate the district based referral networks and provide ongoing training to CPOs on counseling, case work principles and child rights. 

30. The State should strengthen existing protection mechanisms that exist at the local level including, including through informal legal systems, and support the primary role of families and communities to protect children.

31. The State, through MSS, should establish a centralised system for gathering disaggregated data and statistics on incidents of violence against children and other children at risk.

32. The State, through MSS, should undertake research to determine the extent and nature of domestic violence perpetrated against children and develop specific policy options to tackle violence against children in the home, including support for parents. 

33. The MoE should ensure that teacher training includes material on positive discipline skills and children’s rights and that incidences of violence in schools are responded to effectively with disciplinary and criminal proceedings against perpetrators. 

34. The State should amend article 177 of the Penal Code in relation to sexual abuse of minor so that it covers sexual abuse of all children under 17 except where both parties to the sexual act are consenting minors.

35. The State should amend the Penal Code to include a specific crime of incest which applies irrespective of the purported consent or the age of the victim.
36. The State, through the SEFOPE with support of ILO, should conduct a national study on the prevalence and manifestations of worst forms of child labour in Timor-Leste to inform future policy initiatives. 
Children in the Justice Sector
37. The State, through the MoJ and in close cooperation with MSS, should revise the existing juvenile justice law drafts in order to make them more adapted to the current situation in Timor-Leste, to ensure they are capable of full implementation, and to build on existing informal practices of diversion. 

38. The State, while drafting a juvenile justice framework, should also provide specialised training on children's rights and child protection in the context of juvenile justice to all officials that may come into contact with children in conflict with the law (i.e. judges, prosecutors, public defenders, lawyers, police, child protection officers and detention centre staff).

39. The State, through the MoJ, MSS and MoE, should establish a specialised child facilities designed to house children separately from adults and promote the rehabilitation and reintegration of child offenders in the community.  

40. The State should adopt legislative measures to guarantee children's protection from harm and their participation in judicial proceedings, either by incorporating them in future child protection legislation or by amending existing legislation such as the Criminal Procedure Code. 

41. The State, through the MoJ and the Legal Training Centre, should provide specialised and practical training on children's rights and child protection to justice professionals.

42. The State, through the MoJ and the Legal Training Centre, should develop guidelines on child sensitive justice and child friendly interviewing techniques that help justice professionals to respect children's rights and to protect them from any harm when they come into contact with the justice system.

43. The State should provide thorough and ongoing training of all PNTL officers through the Police Training Centre on how to deal with child victims and offendors and should promote the development of specialised skills among police officers in the PNTL Vulnerable Persons Unit including by ensuring that police officers continue in the VPU for at least three years before rotating. 
Access to Information, Participation and Freedom of Expression
44. The State, through the Radio Television Timor-Leste (RTTL) should develop, produce and broadcast child-specific media programs designed to be of social, educational and cultural benefit to Timorese children.

1 Introduction
Timor-Leste has one of the youngest and fastest growing populations in the world with 41.4% of its population aged under 14
 and a high fertility rate of 5.7 births per woman.
  It is also one of the poorest countries in the world with a ranking of 134 on the UNDP’s human development index.
  Widespread poverty means that Timor-Leste faces significant challenges in meetings its obligations under the  Convention on the Rights of the Child (CRC).  However the large proportion of the Timorese population who are children makes realisation of the rights in the CRC even more important than ever. Protection and promotion of children’s rights are essential to the development of a healthy, peaceful and productive population. The TL-CRC believes that realisation of children’s rights, particularly their economic, social and cultural rights, will be fundamental to ensuring the Timor-Leste’s future development and stability.  
As a young country, and one still recovering from a violent and disruptive past, Timor-Leste faces many challenges in ensuring that Timorese children have their rights protected.  These include weak state institutions, low capacity of state actors, poor infrastructure and limited ability to implement government programs.  While recognising these challenges, this report aims to make practical and realistic recommendations for improving the lives of children in Timor-Leste and meeting the State’s legal obligations under the Convention on the Rights of the Child (CRC). 
This Civil Society Alternative Report is presented to the United Nations Committee on the Rights of the Child (the Committee) in response to Timor-Leste’s second and third periodic reports covering the period 2007 – 2013.  It has been prepared by the Timor-Leste Child Rights Coalition (TL-CRC), a group of civil society organisations working to promote the rights of the child.  A list of TL-CRC members is set out in Annex 1. 

Between June and July of 2013 the TL-CRC conducted public consultations in the form of discussion groups in seven of Timor-Leste’s 13 districts.
  The majority of participants were children at the pre-secondary and secondary level.  Other participants included local NGO representatives, health workers, teachers, community leaders, local authorities, religious representatives and university students.  Efforts were made to ensure gender balance in the discussion groups.  A series of questions were developed by the TL-CRC secretariat to guide discussions in each of the selected key focus areas.  Further details of the public consultation process are set out in Annex 2.  The TL-CRC also conducted a series of interviews with broader civil society actors and undertook secondary analysis of relevant literature in order to obtain data and statistics included in this report.  
Drafting of this report was lead by the Timorese NGO Forum Tau Matan (FTM) based on contributions from other members of the TL-CRC.  The drafting team had access to the Second Progress Report on the Convention of the Rights of the Child, which was submitted by the government of Timor-Leste to the Committee in November 2013.
While there is a very broad spectrum of child rights challenges in Timor-Leste, the TL-CRC has chosen to focus on a few key areas of children’s rights that it believes are of greatest concern and should be prioritised.  These focus areas are:

· General implementation measures, 

· Health, 

· Education, 

· Child protection, 

· Children in the justice system, and 

· Access to information, participation and freedom of expression.
The TL-CRC would like to acknowledge everyone who contributed their time and knowledge to the production of this report including the participants in the community consultations, NGO staff who participated in interviews and the staff of the TL-CRC member organisations.  Without their valuable insights and contributions this report would not have been possible.

2 General Measures of Implementation
2.1 Legal Framework
Timor-Leste has ratified the CRC, the First Optional Protocol on the Involvement of Children in Armed Conflict and the Second Optional Protocol on the Sale of Children, Child Prostitution and Pornography.
  It submitted its initial report to the Committee in 2007
 (Initial Report) and the Committee adopted its Concluding Observations on Timor-Leste in February 2008 (Timor-Leste Concluding Observations).
  Timor-Leste submitted its second progress report on the CRC in November 2013 and, as recommended by the Committee in its Concluding Observations, this was a consolidated report consisting of the State’s second and third periodic reports on implementation of the CRC and the first and second optional protocols. Timor-Leste has not signed the Third Optional Protocol on a Communications Procedure.
Since its Initial Report was presented to the Committee in 2007, Timor-Leste has made significant progress in consolidating the domestic legal framework for protection of children’s rights.  The most important developments are as follows:
· The Penal Code was promulgated in 2009.
  It criminalises many violations of children’s rights by defining both general crimes such as assault, sexual assault and homicide as well as child-specific crimes such as infanticide, mistreatment of a minor, sexual abuse of a minor, child prostitution and child pornography.
  The Penal Code also sets the minimum age for criminal responsibility at 16 and provides that a special regime should be established for offenders between the age of 16 and 21.
  

· The Civil Code was promulgated in 2011 and covers a wide range of issues that affect children's lives, including marriage, custody and guardianship, parentage, child support and alimony, and adoption.
  The Civil Codes sets the age of majority at 17
 and forbids the marriage of children (both boys and girls) under the age of 16.

· In 2010 the Law Against Domestic Violence was promulgated establishing the legal framework for the prevention of domestic violence, the provision of services to victims and the prosecution of domestic violence crimes.
  The law adopts a broad definition of domestic violence that covers violence against children in a domestic context.
 

· The Basic Law on Education was passed in October 2008 providing for universal, mandatory and free schooling of nine-years duration.

· The Witness Protection Law was passed in May 2009 with the objective of protecting witnesses to court proceedings, including the family of witnesses.

In addition to the above legislation, a number of draft laws relevant to children’s rights are in the process of being drafted.  In particular, the Ministry of Justice (MoJ) has been leading the process of developing a legal regime for children and young people in conflict with the law and a Children’s Code. 
It is recognised that these laws represent significant progress by the State in the implementation of its obligations under the CRC.  Some of these laws, such as the Law Against Domestic Violence, were passed after a lengthy consultation process involving a broad range of government and civil society actors and substantial efforts have been made to ensure that they are adapted to the Timorese context.
  Other laws however, for example the Civil Code, were passed after only limited consultation, are overly complex and are largely reliant on models from Western countries with little connection to the reality of Timor-Leste.
   While the State generally makes some effort to ‘consult’ in relation to the development of new legislation, significant problems exist with the quality of this consultation.  Often there are short timeframes for consultation, documentation is not always provided in Tetum, and consultation often only takes place once a draft law and general policy parameters have already been prepared. A further problem is the lack of a well-developed policy framework to guide lawmakers on particular issues.

When laws are passed with insufficient consultation and consideration of the local context this leads to problems with implementation.  A key challenge for the protection of children’s rights in Timor-Leste is the failure to implement important legislative provisions.  An example of this is the Witness Protection Law.  Even though it entered into force over 4 years ago, monitoring by the Judicial System Monitoring Programme (JSMP) shows that witnesses and victims are not in practice afforded effective protection measures even when there are obvious threats to their safety and well being.
  Weak law implementation in Timor-Leste is linked with the fact that often laws rely extensively on state institutions and professionals for implementation and enforcement, even when such institutions (e.g. the police, courts, social workers) remain in the early stages of developing the capacity and credibility necessary to take on such roles.
  A further challenge is a general lack of understanding of the content of existing laws both in the general public and amongst the state actors tasked with implementing them.  This lack of knowledge of legal rights and the ability to enforce those rights is particularly acute with respect to children and young people and the TL-CRC believes that the state should engage in targeted education programs to improve children’s understanding of their rights. 
Recommendations
1. The State should ensure that all new legislation in the field of children’s rights is appropriate for the local context and capable of being implemented effectively, including by conducting effective consultations, ensuring that all legislation is accompanied by an implementation plan and allocating sufficient budget. 
2. The State should ensure widespread dissemination of new and existing laws to both justice actors and the broader public, including by ensuring that all laws are available in both official languages and, undertaking training of judicial actors and developing public information materials in both written and non-written forms with language appropriate for the community to understand.
3. The State should make specific efforts to provide information to children and youth about their rights, the legal protections they have in the law and about existing procedures that allow them to claim their rights.

4. The State should sign and ratify the third Optional Protocol to the CRC on an individual complaints mechanism.
2.2 National Commission for Children’s Rights 
The National Commission for Children’s Rights (NCCR) was established by a dispatch from the MoJ in 2008 and began operating in 2009.
  It is the agency within the MoJ that is responsible for the promotion, defense, protection and monitoring of children’s rights.
  The NCRC does not receive individual complaints from children about violations of their rights and so cannot be considered to be an independent human rights institution as such.  Rather, it is responsible for ensuring coordination of implementation of the CRC and its responsibilities include: ensuring that all actions of government have the best interests of the child as a primary consideration; notifying the government of situations that affect children requiring special and urgent attention; supervising the implementation of legislation, policies and measures relevant to children’s rights; advising the government on the conformity of domestic legislation, policies and measures with international legal obligations including the CRC; acting in cooperation with other entities in the area of juvenile justice; monitoring the actions of government relating to children at the district, sub-district and village level; monitoring the national situation with respect to children’s rights, including producing and disseminating reports; increasing awareness of children’s rights in the government and civil society; and supporting international cooperation in the area of children’s rights.

While the establishment of the NCCR is a positive step on which the State should be commended, the institution currently suffers from lack of a clear mandate, lack of autonomy and a weak legal and political status.
  The NCCR is administratively and financially dependent on the MoJ.  Its functions are set out in only one article Organic Law of the Ministry of Justice and its internal regulations, which are intended to define its structure, composition and functions, have not yet been developed. The NCCR also suffers from a lack of resources. The 2014 State Budget allocated $117,000 to the institution and at the time of writing it had only three permanent staff members.
  In its current form the NCCR is unable to conduct the majority of responsibilities assigned to it.  In the four years since its establishment, the NCCR’s activities have focused primarily on awareness raising activities on children’s rights.
  The NCCR Consultative Council, which comprised of members of civil society and government and had the role of providing advice to the NCCR and promoting coordination is now inactive.    The TL-CRC believes that in order to effectively fulfill its role, the NCCR requires greater independence from the MoJ, clear regulations governing its functioning and an appropriate budget to meet its mandate.  
Recommendation
5. The State should improve the capacity of the NCCR to fulfill its mandate of coordinating and monitoring implementation of the CRC including by providing greater institutional independence from the MoJ, adopting regulations to clarify its operation, allocating appropriate levels of resources and reactivating the NCCR Consultative Council.
2.3 Provedoria for Human Rights and Justice
An independent national human rights institution is an important mechanism to ensure that states meet their obligation under article 4 of the CRC to ‘take all appropriate legislative, administrative and other measures for the implementation of rights’.
  Timor-Leste established its Provedoria for Human Rights and Justice (PDHJ) in 2004 as mandated under Article 27 of the RDTL Constitution
 and revised its functions in 2011.
  Currently the PDHJ focuses its work on investigating complaints of human rights violations, making recommendations to the state institutions against which the complaints were made, providing training to public servants, and disseminating human rights information to the general population.
  
In its Concluding Observations on Timor-Leste, the Committee recommended that an appropriately resourced and staffed section for child rights should be established with in the PDHJ.  This unit should have the power to receive, investigate and address complaints from children without the need for guardian consent.
  The protection of vulnerable people, including children, against human rights abuses has been identified as one of four strategic priorities in the PDHJ strategic plan for 2011 - 2020.
  In particular, the PDHJ has decided to focus on preventing the abuse of the rights of children in conflict with the law and children involved in labour activities.
  While the TL-CRC commends the PDHJ on including the rights of vulnerable people as a key focus, it is concerned that the PDHJ has decided not to implement the Committee’s recommendation to establish a specific children’s unit and that its work on children’s rights will be confined to these two areas. 
Recommendation

6. The State should ensure that an appropriately resourced children’s unit is established within the PDHJ with a specific mandate to investigate violations of children’s rights.
3 Health 
3.1 Infant, Child and Maternal Mortality
   
State parties have an obligation under article 24.2(a) of the CRC to reduce infant and child mortality. As well as forming a core part of the right to health, reduction in infant and child mortality is also essential to realisation of the right to life, survival and development.  The Committee in its Concluding Observations recommended that Timor-Leste continue to take measures to reduce infant and under-5 mortality, by guaranteeing access to quality pre- and post-natal health services and facilities, including training programmes of midwives and traditional birth attendants.
  The Committee also recommended that the State design a health policy based on a community structure to ensure that mothers and children have access to primary health care and that adequate resources must be allocated to policies and programs for improving the health situation of children. 

Significant progress has been made during the reporting period with respect to the establishment of a primary health care system in Timor-Leste.  Timor-Leste currently has around 300 community health centers, as well as one national hospital, five referral hospitals, 192 health posts and 32 maternity health clinics.
  Partly as a consequence of this, there has been a substantial reduction in the under-five mortality rate, from 83 per 1,000 live births in 1999-2003 to 64 per 1,000 live births in 2005-2010, which represents a 23 percent improvement in child survival.
  There have also been reductions in the fertility rate from 7.8 children per woman in 2004 to 5.7 in 2010.
  This is important as high fertility rates contribute to increased infant and child mortality.
  The State should be commended on this progress.
Despite these achievements, child, infant and maternal mortality in Timor-Leste remain unacceptably high.  Out of 1,000 live births, 45 children will not reach their first birthday. 
  This is among the highest infant mortality rates in South East Asia.  Mortality is consistently higher in rural areas than urban areas.  The infant mortality rate (under 1 year) was 61 deaths per 1,000 live births in rural areas compared with 42 deaths per 1,000 live births in urban areas.
  Mortality also varies significantly between districts.  For example the under-five mortality rate in Baucau district is 42 per 1,000 live births, whereas in Ermera it is 102 per 1,000 live births. 
   This variation is likely caused by poor access to health care, a weak communication system (road and transport, telecommunications), and frequent use of harmful indigenous practices in rural areas.
  Maternal mortality is also high.  In 2008, the adjusted number of deaths of women from pregnancy-related causes was the 29th highest in the world.
  The majority of births (78 percent) are delivered at home.
  Only 30% of births are delivered by a skilled provider (doctor, nurse, assistant nurse or midwife) and about 18% are delivered by a traditional birth attendant.  In 49% of births women receive assistance from a relative or other person.

A key component of the government’s health strategy is its Integrated Community Health Service (SISCa), which aims to bring services and health promotion information to people who would otherwise have little contact with the formal health system.  This initiative involves holding events around the country where people can have access to information and services in the areas of: population registration, nutrition assistance, maternal and child health, personal hygiene and sanitation, health care services, and health education.  The TL-CRC believes that the SISCa program has an important role to play in connecting the rural population to government health services.  However, the TL-CRC has concerns about the implementation of the government’s SISCa program.  These include that its focus is primarily on treatment rather than prevention, the program has inadequate transport to reach remote areas, that often there are insufficient medications and vaccines available and that the program is broadly underfunded.  The United Nations Special Rapporteur on Extreme Poverty and Human Rights has also recommended that SISCa requires additional support in terms of staffing, training, and transportation in order to increase its effectiveness and widen the scope of its coverage.

The TL-CRC also has more general concerns about the limited infrastructure and capacity in the health sector which is contributing to high infant, child and maternal mortality.  Key problems include:

· Lack of public transport and ambulance services in rural areas;

· Difficulties with communication between citizens and health services in rural areas;

· Insufficient numbers of staff in community health centres at the district level and of trained health professionals more generally;

· Failure of MoH to manage and distribute its stock of medication, leading to insufficient or out-of-date stock in health clinics and destruction of significant quantities of medication which had expired;

· Failure of hospital staff to distribute Maternity Packs, which are designed to encourage women to deliver in government hospital by providing new mothers with clothing, baby goods, and postpartum health promotion materials;
· Insufficient infrastructure at community health centres including basic services like electricity; and
· Failure to provide clear and useful advice on family planning and contraception options.
Recommendations
7. The State, through the MoH, should undertake a national awareness raising campaign to improve knowledge on the risks of childbirth and encourage expecting mothers to prepare a birth plan and to deliver with professional assistance. 
8. The State, through the MoH, should strengthen its SISCa program including by allocating sufficient resources, ensuring adequate transport, and strengthening the component of the program focusing on illness prevention. 
9. The State should increase the overall health budget for pre- and post-natal care with a particular focus on increasing the number of maternity clinics, improving quality of midwife care, increasing the number of trained midwives, ensuring supplies of necessary medication are available, provision of transport for midwife services and training of traditional birth attendants.
3.2 Child and Maternal Malnutrition
As noted by the United Nations Special Rapporteur on Extreme Poverty, Timor-Leste has one of the highest rates of chronic child under-nutrition in the world.
  Malnutrition poses a threat to the survival and development of more than half of Timorese children under five.
  According to the Timor-Leste Democratic and Health Survey (TLDHS) 58% of children under five are stunted; 19% are wasted; and 45% are underweight. 
  A more recent study found a slight improvement with rates of children between 0 – 59 months who are stunted, wasted or underweight at 50.2%, 11% and 45% respectively.
  There are also significant problems with chronic and acute malnutrition amongst mothers with 24.8% of non-pregnant mothers found to be chronically energy deficient.
  Statistics on the nutrition of women during pregnancy are also of key concern with the TLDHS finding that 27% of women were malnourished.
  These statistics make it very unlikely that Timor-Leste will meet the Millennium Development Goal (MDG) target of a 50 percent reduction in the prevalence of underweight children under five years old by 2015.
  
There is no current consensus on the reasons for malnutrition in Timor-Leste.  However it is clear that chronic malnutrition results not just from lack of food but also from insufficient access to health facilities, poor feeding practices and lack of access to safe drinking water.
  Other possible causes include: disruption to livelihoods and government services caused by conflict; extreme poverty; low agricultural productivity due to reliance on subsistence farming; over-emphasis on staple foods (e.g. rice); poor health services; inadequate sanitation and hygiene; low public knowledge about nutrition and consequences of malnutrition; low public investment and capacity with respect to nutrition; and ‘traditional’ beliefs about certain foods and eating habits.
  

The recent Health and Nutrition Survey commissioned by the MoH found only poor to medium levels of adherence with Infant and Young Child Feeding (IYCF) practices with 65.6% of infants between 0 – 5 months being exclusively breastfed and only 27.5% of children between 6 to 23 months meeting the minimum requirements for dietary diversity.
  The same survey found that there was a high burden of infectious diseases amongst children and high levels of anemia.
In its National Health Sector Strategic Plan 2011 – 2030, the State recognised that malnutrition remains a serious problem in Timor-Leste and that there needs to be heightened attention given to the nutritional needs of women during pregnancy and children during the first two years of life.
  The TL-CRC believes that a multi-sectoral response to this issue is essential and urges the State to urgently prioritise the issue.
Recommendations

10. The State, through the MoH, should urgently address the high prevalence of stunting among Timorese children including by promoting good feeding practices for infants, increasing coverage of health and nutrition services and improving water and sanitation facilities.
11. The MoH and MoE should work together to include subjects on local foods and nutrition in the curriculum for preschool and basic schools and these topics should be linked to the school-feeding program. 
12. The State should strengthen the Inter-Ministerial Nutrition Council to review progress with respect to nutrition and coordinate high-level action.  At a minimum this council should include the Ministers of Health, Agriculture, Education, Public Works and Finance.

3.3 Health of Children with a Disability
Children with disabilities belong to one of the most vulnerable groups of children.
  In Timor-Leste there are estimated to be at least 48,243 people living with a disability, which equates to 4.6% of the population.
  This rate is relatively low when compared to the global prevalence of people living with a disability of 15%.
  While it is not clear why the prevalence of disability in Timor-Leste is low, even a rate of 4.6% suggests that the total number of children living with a disability is significant.  Timor-Leste’s Constitution guarantees non-discrimination and equal treatment for people with mental or physical disabilities.
  While Timor-Leste has not yet signed the Convention on the Rights of Persons with a Disability (CRPD), it has indicated its intention to do so as part of the Universal Periodic Review Process.
  Timor-Leste also has obligations under the CRC to respect and ensure the rights in the CRC without discrimination based on the grounds of disability and to recognise the right of children with a disability to special care and assistance appropriate to their condition.
  
The Timorese government has taken some steps to implement its obligations under the CRC with respect to children with a disability.  In 2010 it designated the MSS as the main government entity responsible for designing, executing and coordinating activities in the area of disability.
  Parents of children with severe disabilities can register with MSS to receive social assistance.
  In 2010 the MSS established the ‘National Strategy for Community Based Reintegration’ (CBR Strategy) which includes principles, priorities and community-based methods to promote and protect the rights of persons with disabilities
 The National Policy for Inclusion and Promotion of the Rights of People with Disabilities was approved by the Council of Ministers in 2012.
  These initiatives are an important start in ensuring the rights of children with disabilities and should be commended.
Despite these positive steps at a legislative and policy level, there remain serious challenges in ensuring that children with disabilities in Timor-Leste are able to enjoy their rights.  While the CBR Strategy emphasises the role of MSS in coordinating with all relevant ministries to ensure that disability is included in their programs, implementation, coordination and monitoring of existing policy remains highly problematic.  In the field of health, the Timor-Leste Disability Association (TLDA) which is the peak body representing disability organisations in Timor-Leste, has expressed concern about the low capacity of health workers to detect and prevent disability in children, to provide specialist services and treatment, and to offer adequate information in relation to referral of children to rehabilitation centres.  Through their work, TLGA members have observed that parents often do not have the knowledge or initiative to bring children with a disability to a health centre for treatment.  In other cases parents are unable to bring children for treatment because they live in remote, mountainous areas with poor road access and limited transport options.  It has been observed that not all hospitals have rehabilitation centres, and where they exist rehabilitation centres generally have very limited equipment. 

Recommendations

13. The State should sign and ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
14. The State, through the MoH and MSS, should ensure that children with disabilities have access to adequate health and social services, including through ensuring health professionals are adequately trained, health care services are accessible and sufficient human and financial resources are allocated. 
3.4 Adolescent Sexual and Reproductive Health
Under Article 24(2)(f) of the CRC, State parties have an obligation to develop preventative healthcare including the provision of family planning education and services.  Furthermore, the Committee has emphasised that effective measures to address HIV and AIDS can only be implemented if the rights of children and adolescents are respected.
  A child’s right to health contains a set of freedoms and entitlements which are of increasing importance as a child’s capacity evolves and matures.  These include the right to control ones own health and body and the freedom to make responsible choices, including sexual and reproductive freedom.
  The TL-CRC recognises that the issue of sexual and reproductive health is sensitive in Timor-Leste and believes that all sectors, including government, civil society, religious institutions, health providers and the community should work together to ensure fulfillment of this right in a manner responsive to the Timorese context. 
There are significant challenges in securing the rights of adolescents to sexual and reproductive health in Timor-Leste.  Timor-Leste has one of the lowest contraception prevalence rates in the Asia Pacific.
  Access to family planning information, education and supplies is extremely limited, especially for young people.
  Partly as a consequence, Timor-Leste has the highest adolescent birth rate in South East Asia with 6.3 percent of women aged 15 – 19 years having had a live birth.
  Reproductive health in Timor-Leste is often framed in rather narrow terms that focus on pregnancy, birth, ‘responsible parenthood’ and family planning.  This can lead to discrimination in access to contraceptives for young people who are often not perceived as planning a family or being ready for ‘responsible parenthood’. 
  There is also a small but notable group of young people marrying below the legal minimum age of 17 years.  This is applies particularly to girls.

There is a dire need to educate young people about HIV, AIDS and other Sexually Transmitted Infections.
  While Timor-Leste has a low HIV prevalence rate, there is evidence of high-risk behaviours including low condom use among key populations and a high number of reported cases of sexually transmitted diseases.
  Overall, Timorese young people have very limited access to information about their sexual and reproductive health, limited access to health services and limited availability of condoms and contraception.
The State has made some efforts to address this. The National Reproductive Health Strategy (NRHS) recognises the right of Timorese people to have to understand their reproductive health and access health services and includes adolescent reproductive health as one of four key focus areas. The MoH has also conducted public awareness raising campaigns on HIV and AIDS, including campaigns targeted at youth. The National Guidelines for the Provision of Youth Friendly Health Services in Timor-Leste developed by the MoH is another positive providing for youth friendly reproductive health services such as prevention, counseling and treatment. However, the TL-CRC believes that much work remains to be done in this field, particularly in ensuring that the rights enshrined in policy documents actually become a reality for young people in Timor-Leste.
Recommendations:

15. The MoH and MoE should work together to develop and roll out a sexual and reproductive health curriculum for primary, pre-secondary and secondary schools.

16. The MoH should improve implementation of the National Guidelines for the Provision of Youth Friendly Health Services, including through the provision of contraception and condoms and training for health workers on adolescent sexual and reproductive health issues.

17. The State, through the MoH, should undertake community awareness raising activities about the dangers and risks of early marriage, including activities targeted at young men and boys.
4 Education 
In any country investment in the education sector is fundamental to ensuring development and fulfillment of children’s rights, however given the young population of Timor-Leste and the extremely poor quality of education, improvements in this field are of even greater importance.  The Timorese government has identified education as a key component of its National Strategic Development Plan and during the reporting period there has been some progress with respect to legislation and policy in this field.  In 2008 the Parliament passed the Basic Law on Education; in 2011 the National Strategic Plan for Education (NSPE) was approved; and the MoE is currently undertaking a comprehensive revision of the curriculum for primary and secondary schools.  Importantly, the National Strategic Development Plan includes the objectives that every child should have access to free, compulsory and mandatory education through to Grade 12 and that all Timorese citizens should be literate.  
Despite some positive steps, the TL-CRC believes that significant obstacles remain to ensuring fulfillment of Timorese children’s right to education as set out in Article 28 of the CRC.  The UNESCO Education For All Development Index ranks Timor-Leste 105th out of 120 countries in terms of its assessment of the country’s education system.
  Research conducted by the World Bank in 2009 found that more than 70% of students at the end of Grade 1 were unable to read a single word of a simple text they were asked to read and that many children spend years in primary school without learning to read.
   
The TL-CRC is particularly concerned about the following issues: 
· school facilities and teaching materials;

· teaching quality and number of teachers;

· curriculum and language of instruction;
· education for children with a disability; and
· the school-feeding program.

4.1 School Facilities and Teaching Materials
There are over 1500 schools in Timor-Leste, including 1,426 Basic Schools (from pre-school to year four, six or nine) and 94 secondary schools.
  The majority of these schools are government schools with only 17% of schools privately run.  The government has made significant progress in rebuilding and rehabilitating the country’s education infrastructure.  However, the TL-CRC remains concerned about the inadequacy of school facilities throughout the country.  Many schools lack basic facilities such as desks and chairs, books, blackboards, sports equipment, functioning toilets, offices for teachers, libraries and other teaching resources.
  In one district, which is reflective of the situation throughout the country, the HAK Association found that 41% of classrooms were in poor condition, 47% lacked sufficient chairs and tables for students, 43% of schools did not have clean water and 55% of teachers officers were in poor condition.
  Similarly, in 2012 UNICEF observed that 47% of Timorese classrooms are in poor condition and over half of schools have no water.
  
During the consultation process conducted by the TL-CRC, participants repeatedly expressed concern about school grounds being dirty and unsafe, classrooms being over-crowded and a lack of fences around schools leading to animals wandering in and out of school grounds.  This problem is largely due to lack of funding and systems for ongoing maintenance.  The location of schools is also problematic.  Many communities are located far away from the nearest school, with poor roads and limited transport options.  Children consequently have to walk long distances to attend. The lack of housing and transport for teachers who have been transferred from other parts of the country to work at the district and sub-district level is a further problem that contributes to poor teaching quality and morale.
In addition to the lack of classroom infrastructure, the TL-CRC is concerned about the lack of quality learning materials available to Timorese students.  As will be discussed further below, teachers don't speak Portuguese well enough to teach in it but often only have textbooks in Portuguese.  A limited number of Tetum books have been developed by Timorese NGOs, and some schools have received them.  However, Ba Futuru, a local child-rights NGO, has observed that students generally do not have access to schoolbooks because most have been weather-damaged, stolen, or locked in storage to preserve them. In some schools that Ba Futuru has visited there were no books for students in any language and the only books for teachers were in Portuguese and they were locked in the library.  While the MoE delivers materials to schools twice per year, better monitoring is required to ensure that these materials actually reach the class rooms, are sufficient in quantity and that teachers have adequate training to use them as intended. 
Recommendations

18. The State should increase the percentage of the national budget allocated to education and ensure that adequate school facilities are in place, including by improving systems and funds for maintenance of classrooms.  
19. The State, through the MoE, should develop teaching materials appropriate for Timor-Leste in both national languages and ensure that these are being disseminated and used by teachers as intended. 
4.2 Teaching Quality and Number of Teachers
Timor-Leste has significant problems with regard to the quality and quantity of teachers.  While the Basic Law on Education sets minimum qualifications for teachers, the vast majority of teachers do not meet these requirements.  Teachers lack capacity in relation to learner-centered methodologies. The Timor-Leste Coalition for Education (TLCE) has observed that primary school education largely involves memorising information and copying out excerpts from textbooks that have been written on the black board.  A recent study quoted in the NESP found that teachers speak for over 90% of the time in class.
  NGO Ba Futuru has found through its monitoring of schools that the majority of teaching only develops students’ ability to remember information and that students do not get the opportunity to develop higher-level cognitive skills such as applying, analysing, evaluating or creating.  Professionalism of teachers is a further problem with high levels of absenteeism and prevalence of violence in schools.
   A range of factors contribute to this poor quality teaching.  These include the low salaries of teaching staff, teachers living a long distance from schools with inadequate transport, lack of accommodation for teachers who are relocated to the district and sub-district level, lack of ongoing professional development programs, lack of teaching materials, unsafe teaching environments, lack of competence in language of instruction, weak performance management systems and flawed and non-transparent recruitment processes. 
In addition to the problem of teaching quality there are also simply not enough teachers to meet current demand which leads to severely overcrowded classrooms.  Based on census results, at primary school level there is only one teacher for every 89 students.
  The student to teacher ratio is especially low in rural areas at 124 students to every primary teacher.  The situation is better at secondary school level with one teacher for every 24 students.
   The TLCE has observed classrooms with over 80 students.  Some schools have to teach a number of shifts per day because there are not enough teachers or classrooms.  This means that some children are sometimes receiving only a few hours of class time per day. There is also a problem with the geographical spread of teachers. According to the census more teachers work in urban centres than rural areas, which is the opposite of distribution of school age students most of whom live in rural areas.
  Given Timor-Leste’s rapidly growing population, the problem of teacher numbers is likely to grow unless significant investment is made in training new teachers.  
Recommendations

20. The MoE should invest in improving teaching quality through: strengthened performance management systems; better conditions for teachers such as higher salaries, accommodation and transport; and provision of ongoing professional development, including on subjects such as child-centred learning, professional ethics, positive discipline and non-violence.
21. The State should invest in the training of new teachers to ensure that there will be sufficient numbers of qualified teachers to meet growing demand. 
4.3 Curriculum and Language of Instruction

Adding to the problems with respect to school facilities and teacher quality are the issues of the national curriculum and language of instruction.  Since independence, the MoE has devoted significant attention to the development of a new national curriculum for primary and secondary schools.  This is a huge and challenging task since it involves not only developing content more appropriate for the new nation of Timor-Leste but also changing the language of instruction.  While this is an important step, the curriculum has not yet been implemented effectively across the country and many schools do not have the necessary texts and manuals to support it.
  The current curriculum has also been criticised for being essentially copied from other countries and insufficiently adapted to local Timorese socio-cultural realities.  The MoE has recognised the need to further develop and revise the national curriculum and is currently in the process of revising the primary level curriculum.
  The TL-CRC hopes that this revision will proceed and that adequate resources are allocated to ensure that teachers receive thorough training in the new curriculum and access to relevant supporting materials. 
The language of instruction in Timor-Leste continues to create challenges for teachers and students.  While Timor-Leste is officially a multilingual state and both Tetum and Portuguese are mandated as languages of instruction in the Basic Law on Education,
 problems persist with teachers being expected to teach in Portuguese, a language in which they have minimal competence.
  When teachers are themselves weak in the language of instruction it is very difficult for them to help students acquire it.
  The situation is further complicated by the fact that secondary schools continue to use the Indonesian curriculum, which is designed to be taught in the language of Bahasa Indonesia.
  Teachers will sometimes translate this curriculum as best they can to Portuguese, and then conduct classes in a mix of Portuguese, Tetum and Bahasa.
  In other cases teachers with access to Portuguese materials are translating those materials to Tetum in order to teach them to students.
  The government has provided some training in Portuguese language for teachers.  However this training is limited and not accessible for teaching staff working in rural areas.  If the State is going to maintain the current policy for language in education it is essential that it provide ongoing, comprehensive and high-quality language training to teachers.  It will also be important to develop and distribute relevant teaching materials in both Tetum and Portuguese.
Recommendations

22. The State should continue its efforts to revise the national curriculum to ensure that it is learner-focused and adapted to the Timorese context.  Particular attention should be given to the development of appropriate support materials and to rolling out the curriculum and training teachers in its content. 
23. The State, through the MoE, should address the issue of language in the education system by increasing the availability of teaching resources in Tetum and providing ongoing, comprehensive and high-quality language training to teachers.  
4.4 Education for Children with a Disability
Denial of access to education is perceived by civil society to be one of the greatest violations of the rights of children with a disability in Timor-Leste.
  Children with a disability face difficulties in attending school due to social stigma, lack of specialised teaching skills and inaccessibility of school facilities.  A 2008 study conducted by international NGO Plan found that the vast majority of children with a disability who attend school attend regular State run schools rather than specialised institutions.
  In fact there is only one specialised public school for children with a disability in Timor-Leste, which in 2011 served only 32 children with disabilities.
  Many families recognise the importance of education for children with a disability and even when their children have moderate or severe disabilities they try to enroll them in school.
  However schools and families need support in order to ensure that these students start school on time, stay in school and have a positive learning experience.  
Globally it is estimated that 15% of the population have a disability, however the Plan Disability in Schools Study found that only 1% of Timorese students had a disability.
  It can therefore be concluded that most children with a disability in Timor-Leste are not in school, either because they are never enrolled, or because they drop out due to difficulties associated with their disability. Physical accessibility of schools is one problem confronting children with a disability, with roads in Timor-Leste that are unusable by children in wheelchairs and a lack of handrails, ramps and accessible toilets in schools.  Another issue is lack of specialised teaching skills. There are reportedly less than 10 teachers in Timor-Leste who have been specially trained in teaching children with a disability.
  In general teachers are unaware of the right of children with disabilities to education, and there are extremely minimal skills in braille or sign language.  
The government should be commended for promoting inclusive education as a component of the NESP and MSS’s CBR Strategy.
  It is important that children with a disability are not excluded from attending schools or segregated into special schools.  However a lot needs to be done to make the government’s policy statements a reality.  In particular, sufficient resources need to be allocated to achieving social inclusion in education; attention needs to be given to the physical accessibility of school facilities; there should be improved availability of education materials in accessible formats (braille and signing for the deaf); and the MoE should to engage in a widespread awareness raising campaign in schools and the broader community on the rights of children with a disability to education. 
Recommendations
24.  The MoE should develop initiatives to support inclusive education including identifying the needs of schools and teachers with respect to accessibility, specialised teacher training and resources in braille and sign language.

25. The MoE should conduct awareness raising in schools and the community more broadly to reduce social stigma and increase understanding of the right of children with disabilities to education.
4.5 School Feeding Program

School feeding programs are an important measure for achievement of not only the right to education but also the right to health.  The Committee has recommended that school feeding programs are important for ensuring adequate nutrition as well as encouraging school enrolment and enhancing attention to learning.
  The MoE has established a school feeding program in all pre-primary, primary and secondary schools throughout Timor-Leste.  In 2013 the MoE published a new Manual for the School Meals Program (School Meals Manual), which sets out the objectives, procedures and operational rules for implementation of the school-feeding program.  These include the importance of increasing the nutritional value and diversity of school meals by using local products and recipes, the importance of promoting the local economies and farmers, and the need to increase capacity in decentralised management. 

The TL-CRC believes that the school-feeding program is an important step in realising children’s right to education in Timor-Leste.  However it is clear that significant improvements to the implementation of the school-feeding policy are required if the policy is to realise its potential.  The need for improvements in the school meals program was noted by the Committee in its previous concluding observations on Timor-Leste as well as in the decision handed down by the Human Rights Council as part of the universal periodic review (UPR) process.
  Throughout the public consultation process conducted by the TL-CRC, concerns were repeatedly expressed by students, teachers and parents with respect to the poor implementation of the government’s school feeding program.  Participants were concerned about the poor quality and lack of diversity of food provided as well as the weak management systems for providing school meals. Through its monitoring of the education sector, the HAK Association has identified a number of problems with the school feeding program which include: the disproportionate amount of funding for the program going to urban schools as opposed to those in rural areas, the failure to provide an adequate salary to people preparing meals which leads to misuse of funds allocated for purchase of quality food for students, and instances of children being obliged to carry firewood from their home to be used by the program to cook food.
   The TL-CRC encourages the state to focus on effective implementation of this program to ensure that it is implemented in line with government policy. 
Recommendations

26. The MoE should improve the implementation of its school-feeding program to ensure it meets the standards set out in the School Feeding Manual.
5 Child Protection
Timor-Leste has an obligation under Article 19 of the CRC to take all appropriate legislative, administrative, social and educational measures to protect children from physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse.
   This obligation to protect applies not only to children affected by state actions (for example in state care or schools) but also to children in the care of their parents, legal guardians or other persons.  Children have a right to be protected from both physical and non-physical harm as well as intentional and non-intentional forms of harm.
  The obligation of the state includes an obligation to establish social programs to support children and their carers, as well as for prevention, identification, reporting, referral, investigation, treatment and follow-up of instances of child abuse, and where appropriate judicial intervention.  
During the reporting period there have been a number of positive developments with respect to the establishment of a child protection system in Timor-Leste.  For example, the government should be commended on the establishment of the National Directorate for Social Reintegration (DNRS) within MSS which is mandated with core responsibilities for child and family welfare.
  The DNRS together with UNICEF has undertaken a mapping of child protection services in Timor-Leste and developed a draft Child and Family Welfare Policy which is broadly inline with the State’s obligations under the CRC.
  Child Protection Officers (CPOs) have been established in each district, social animators (para-social workers) work in the 65 subdistricts, and a Child Protection Referral Network exists consisting of relevant government ministries and civil society actors who meet regularly to coordinate casework and discuss key issues.  However despite these initiatives, child protection systems in Timor-Leste remain in a very early stage of development and as a result many children continue to live in violent and high-risk situations.  

The TL-CRC is particularly concerned about:
· gaps in policy and legislative frameworks for child protection;
· prevalence of violence against children;

· prevalence of sexual violence and abuse; and

· issues of child labour.
5.1 Gaps in Legislative and Policy Framework for Child Protection 

As noted above in section 2.1 there have been a number of important legislative developments with respect to child protection in Timor-Leste during the reporting period.  The Penal Code now criminalises a range of forms of violence against children; the Witness Protection Law provides a legislative basis for courts to order some protective measures for child victims and witnesses; the Civil Code regulates legal relations with respect to children in the private sphere such as custody, guardianship and child support; and the Law Against Domestic Violence establishes a legal framework for the prevention of domestic violence, the protection of victims and the prosecution of domestic violence crimes.  These developments are important and should be recognised. However, these separate initiatives do not constitute a coherent and integrated child protection system.  
A child protection system is a set of laws, policies, regulations and services needed across all social sectors especially social welfare, justice, education, health, and security, as well as community and faith based groups and other private service providers.
  While Timor-Leste has enacted laws that touch on the area of child protection, there are many gaps remaining and the core principles of the child protection system, including the responsibilities of each institutional actor, have not yet been legislatively enacted.  At present, closely related laws and draft laws appear to have been drafted on an ad hoc and stand alone basis, rather than in coordination.  Furthermore, the laws draw extensively from other legal, institutional and social realities, taking little account of the Timorese context, in particular its limited institutional capacity and the predominance of traditional legal systems.
  Even where legal provisions exist that could be used to protect at risk children, such as those set out in the Civil Code, these provisions are poorly understood by judicial actors and seldom applied.  The Women and Children’s Legal Aid Service (ALFeLa) has observed that even in cases of severe and ongoing physical abuse, there is a reluctance by MSS and the police to directly intervene and remove children from their home despite a clear legal basis under the Civil Code.
The current approach to child protection is characterised by an overreliance on criminal processes and limited support is available to strengthen the capacity of families and communities to protect children.
  JSMP has observed that even though the current approach relies on criminal processes, this doesn't mean that they are actually effective since prosecutors often don't understand or comply with their obligation to investigate and prosecute cases of child abuse.  The system is generally seen by the community as the punishment of offenders through the judicial process and is therefore viewed as a last resort when other community based processes fail.
  The establishment of Child Protection Officers is an important initiative.  However the allocation of only one per district is insufficient and Child Protection Officers have not been given sufficient training to fulfill their role effectively.  For example, while Child Protection Officers have responsibilities for identifying children and families at risk, they deal predominantly with those children who are referred to them because they have already suffered abuse.
  Child Protection Officers often do not conduct a comprehensive risk assessment of all children in the household, other than the single identified child and children are sometimes returned to their families from shelters following a request from their parents rather than following a comprehensive family assessment.
 The TL-CRC believes that deployment of a larger number of CPOs with a higher level of training and a clearly defined role will be crucial for effective and sustainable functioning of the system.
  The TL-CRC also believes that the Child Protection Referral Networks could be strengthened as they currently operate to varying degrees in different districts and rely heavily on civil society for their functioning. 
Both the MoJ and the MSS have developed draft legislation relating to child protection. The MoJ has conducted a number of consultations in relation to a draft Children’s Code.
  The objective of this law is to establish and regulate the fundamental rights of children in Timor-Leste and to establish a national protection system for children.
  Both of these objectives are important and necessary for the protection of children’s rights in Timor-Leste.  However, the draft law has now been under discussion for almost a decade and still requires significant revision if it is to be capable of effective implementation and consistent with other national laws in the field.  The Committee has observed that in order to address violence against children, an integrated, cohesive, interdisciplinary and coordinated system is required.  Isolated programs and activities which are not integrated into sustainable and coordinated government policy and infrastructure have limited effects.
  The current draft Children’s Code appears to have been developed in isolation from other laws and from the draft Child and Family Welfare Policy developed by MSS.  It does not refer to or build on existing protection mechanisms existing within communities. It also fails to refer to or give legal basis to valuable existing child protection initiatives such as the role and responsibilities of CPOs and the Child Protection Referral Networks coordinated by MSS which are an important forum for referral of cases between government and non-government service providers.  MSS has now developed its own draft legislation on child protection called the draft Family and Child Welfare Law.  Its provisions differ significantly from the draft Children’s Code prepared by the MoJ.  The TL-CRC believes that whichever legislation is enacted with respect to child protection it should build on existing strengths, be consistent with but not overlap with existing legislation and clearly articulate the specific roles and responsibilities of each relevant actor.
Recommendations
27.  The State, through the MoJ and MSS, should revise the draft Children’s Code or otherwise pass a comprehensive legal framework on child protection that: 
a. clearly defines institutional responsibilities on the protection of children (e.g. Courts, Public Prosecution, PNTL, MSS); 
b. provides for concrete child protection measures that can be taken by both social welfare institutions and judicial institutions; 
c. provides for procedures to be followed when measures are to be taken to protect a child from both actual and potential harm; and  
d. includes coordination mechanisms between all institutions involved in child protection.

28.  The State, through the MSS must significantly increases its efforts to create a functional welfare system that can effectively address child protection related issues, namely by increasing the state budget's allocation to the area of child protection, so that any future legal framework on child protection can be effectively implemented.        
29.  The State, through the MSS and in cooperation with justice sector institutions, should increase the number of Child Protection Officers, formally establish their role in law, strengthen their ability to coordinate the district based referral networks and provide ongoing training to CPOs on counseling, case work principles and child rights. 
30. The State should strengthen existing protection mechanisms that exist at the local level including, including through informal legal systems, and support the primary role of families and communities to protect children.

5.2 Violence Against Children

Violence against children is widespread in Timor-Leste.  Although there is little official data, the problem has been recognised by both the government and international organisations.
  Violence against children can take the form of physical violence, emotional abuse, neglect or sexual violence and abuse.  Of particular concern to the TL-CRC are high levels of violence against children in the home and the widespread use of corporal punishment in schools.  
Domestic violence is a widely recognised problem in Timor-Leste.
  While much attention has been given to forms of domestic violence perpetrated by men against their wives or intimate partners and other forms of gender-based violence, less attention has been given to the prevalence of violence perpetrated against children within the home.  Research conducted by Plan and UNICEF in 2006 found that 59.5% of children surveyed reported being beaten with a stick by their parents.
  Some children had experienced other violent ways of being disciplined by parents, which included being threatened with a weapon, tied up or cursed like a dog. 
  While the Law Against Domestic Violence makes all forms of domestic violence a public crime requiring prosecution, most cases of physical violence against children are resolved at the community level and do not proceed to the formal justice system.  The NGO JSMP has observed that most cases in the courts that involve children as victims are cases of sexual assault and that only the most extreme cases of physical abuse are ever referred to the courts.
  In Timor-Leste violence against children is generally understood as constituting discipline, and in particular, physical violence against boys is often perceived as an educational measure.

Violence against children in schools is also of extreme concern.  Despite a widely publicised statement by the Minister of Education in 2008 that there is a ‘Zero Tolerance’ policy on violence against students in the classroom, students in classrooms across Timor-Leste continue to experience physical punishment as discipline methods, including slapping, hitting and beating with sticks.
  In monitoring conducted in senior high schools by NGO Ba Futuru, 38% of students reported being hit at least once a week by their teacher, with 13% being physically punished three or more times per week.  More than half of surveyed students reported seeing their teachers hit other students at least once a week, with 16% reporting this occurring more than five times a week.
  Similarly, UNICEF and Plan International’s 2006 report found that two-thirds of children (67%) reported teachers beating them with a stick and almost four out of every ten children (38.7%) reported teachers slapping them in the face.
  In general the government’s policy with respect to violence in schools appears to focus on investigation and punishment of individual teachers who use physical violence in the classroom rather than on preventative measures such as improving teacher’s skills. Ba Futuru has found that only 9% of teachers participating in its trainings on positive discipline could list any non-violent strategies for disciplining children prior to the training program.
  The TL-CRC believes that improving the skills of teachers to manage student behavior in non-violent ways may be more effective in reducing violence in schools than the current ‘zero-tolerance’ approach. 
Recommendations
31. The State, through MSS, should establish a centralised system for gathering disaggregated data and statistics on incidents of violence against children and other children at risk.

32. The State, through MSS, should undertake research to determine the extent and nature of domestic violence perpetrated against children and develop specific policy options to tackle violence against children in the home, including support for parents. 

33. The MoE should ensure that teacher training includes material on positive discipline skills and children’s rights and that incidences of violence in schools are responded to effectively with disciplinary and criminal proceedings against perpetrators. 
5.3 Sexual Violence and Abuse

Sexual violence is one of the most extreme violations of a child’s rights, leading to long-term physical, psychological and emotional harm.  Unfortunately it is not uncommon in Timor-Leste.  In 2013, JSMP monitored 28 court cases involving sexual abuse or assault against minors in the justice system.  These represented the majority of all cases monitored involving children.
  Adolescent girls were found to be particularly vulnerable to sexual abuse, though there were also a number of cases involving younger children (as young as 2 years old).
  JSMP found that child victims in Timor-Leste are often related to the perpetrators or have another type of close relationship with them such as neighbours or teachers.
  Unfortunately, the number cases of sexual violence against children that make it to the formal justice system are likely to represent only a small percentage of the actual number of cases.
   The majority of disputes in Timor-Leste are resolved using traditional justice systems (adat), which tend to strive for familial and community harmony but can clash with the law and human rights norms.  In the area of sexual violence against children, traditional processes can include forced marriage of victims and rapists or simple compensation in money or goods to the child victim's family.
 

The fact that many victims of sexual abuse are adolescent girls is complicated by the fact that adult sexual assault provisions usually have to be applied where the victim is over 14 years of age.
    The crime of sexual abuse of a minor only applies where the victim is under 14 years of age.  This means that child victims over 14 are required to give evidence and undergo cross-examination about whether they consented to the sexual act even in circumstances where there were significant age and power disparities between the perpetrator and victim.  Treating children the same as adults in this way fails to afford them the special protections they are entitled to and does not recognise their particular vulnerability to abuse by people whom they trust.  The Penal Code should be amended so that sexual abuse of a minor covers sexual abuse of all children under 17 except where both parties to the sexual act are consenting minors.
While clear statistics are not available, incest has been identified as a recurring problem in Timor-Leste.
  Between January 2008 and June 2013, the Women and Children’s Legal Aid Service (ALFeLa) provided assistance to 67 child victims of sexual assault who were related to the perpetrator.  This included 31 cases where the perpetrator was a father, stepfather or adopted father; 29 cases involving an uncle, grandfather or nephew; and 7 cases where the perpetrator was a cousin.
  In 2013, JSMP observed at least six cases in the district courts of Dili, Baucau and Suai, involving sexual violence against minors characterised as incest.
  Prosecution of cases of incest is difficult in Timor-Leste because the Penal Code does not contain a specific provision criminalising incest.  Instead cases must be prosecuted using general sexual assault provisions such as sexual abuse of a minor, rape and aggravation provisions.
  This means that if the victim is over 14 years old the prosecutor must prove that the child did not consent to the sexual act, a requirement which can be very difficult given the unique relationship of power between the perpetrator and victim in these cases.  JSMP has observed a case where the defendant was acquitted of raping his 16-year-old daughter despite admitting to having had intercourse with her three times and to fathering her child, because the court found that the daughter had consented to the sexual act.
  Clearly this is a violation of the child’s rights to special protection under article 19 of the CRC and legal reform of the Penal Code is required to ensure that sexual acts between close family members or where one party is a minor are always considered criminal. 
Recommendations
34. The State should amend article 177 of the Penal Code in relation to sexual abuse of minor so that it covers sexual abuse of all children under 17 except where both parties to the sexual act are consenting minors.

35. The State should amend the Penal Code to include a specific crime of incest which applies irrespective of the purported consent or the age of the victim.
5.4 Child Labour 
As well as physical and sexual violence against children, the TL-CRC believes that child labour and neglect of children are significant concerns in Timor-Leste. In 2012, the Timorese Parliament passed the new Labour Code which sets the minimum age for entering into work at 15; permits children between 13 and 15 to engage in only ‘light work’; requires employers of children to adjust working conditions to the child’s age and take into account their security, health status, physical, mental and moral development; and prohibits children under 17 from engaging in dangerous work or work likely to compromise their education or jeopardise their health status or physical, mental, moral or social development.
  However, despite this law, children continue to engage in the worst forms of child labour in Timor-Leste.
  This is particularly the case in agriculture, where children may use dangerous machinery and tools, carry heavy loads, and apply harmful pesticides. 
   The TL-CRC believes that children working on coffee plantations are of particular concern. Children are also engaged in domestic work where they may be required to work long hours and perform strenuous tasks without sufficient food or shelter. These children may be isolated in private homes and are susceptible to physical and sexual abuse.
  A key problem in addressing the issue of child exploitation and neglect in Timor-Leste is the absence of reliable data on the nature and scope of the problem, despite anecdotal evidence that it is a widespread problem.  The TL-CRC understands that the Secretary of State for Vocational Training and Employment (SEFOPE) together with the International Labour Organisation are planning extensive research on the prevalence of the worst forms of child labour in Timor-Leste. The TL-CRC therefore believes it is essential for the state to conduct research on this issue in order to inform future policy efforts.

Recommendation

36. The State, through the SEFOPE with support of ILO, should conduct a national study on the prevalence and manifestations of worst forms of child labour in Timor-Leste to inform future policy initiatives. 
6 Children in the Justice System
As noted by the United Nations Human Rights Council in its resolution of April 2014 in relation to the issue of children the justice sector: "children are entitled to the same legal guarantees and protection as are accorded to adults, including all fair trial guarantees, while enjoying at the same time the right to special protection because of their status as children".
  Children come into contact with the justice system in a range of ways: including when they are in conflict with the law (juvenile justice), as witnesses and victims of crime, and as parties to civil disputes.  Unfortunately in Timor-Leste there are currently very few special protections for children in the justice system. There are no child-sensitive procedures or safeguards, including no specially trained judicial actors, no adapted court processes, and no separate waiting rooms at court for child victims and witnesses who are often required to wait for their hearing together with the defendant.  Furthermore there are no safeguards to ensure protection of a child’s right to be heard in all judicial and administrative proceedings affecting them as provided for in Article 12(2) of the CRC.
 The TL-CRC believes there are particular problems with respect to:

· administration of juvenile justice;
· children in detention;

· children as victims and witnesses; and 

· training of justice actors.
6.1 Administration of Juvenile Justice 
In its previous Concluding Comments on Timor-Leste, the Committee emphasised the need for Timor-Leste to expedite its efforts to finalise juvenile justice legislation.
  Unfortunately this has not occurred.  Although a number of drafts have been put forward for consultation during the reporting period, these drafts have been overly complex and insufficiently adapted to the Timorese context, and no legislation on the issue of children in conflict with the law has yet been passed.  The Timorese Penal Code provides that children under 16 cannot be held criminally responsible and that young people between 16 and 21 should benefit from special measures for the application and execution of sentences, which should be set out in specific legislation.
  Due to the absence of juvenile justice legislation, when a child under 16 commits acts that qualify as a crime there is currently a complete legal void as to how that child should be treated.  With respect to children over 16, there is no legal basis for a child to be treated differently to adults in the criminal justice system.  This situation is highly problematic and leads to a violations of a range of rights in the CRC.
 
The current legislative void with respect to children in conflict with the law leads to a great deal of uncertainty when a child commits a crime.  Under its organic statute, the MSS has responsibility to "support and follow-up young people that have committed a crime, in coordination with the Ministry of Justice".
  However the juvenile justice department within MSS is understaffed and under-resourced and coordination between MSS and MoJ in the field of juvenile justice is weak.
  In addition to the gaps in legislation, there are also no operating procedures or guidelines on how community leaders, the police and social services should handle cases of children in conflict with the law.
  This means that police officers and other judicial actors currently deal with children in conflict with the law by resorting to their own experience, instinct, customary practices of mediation, or adult criminal law procedures.
  Often this involves the use of informal diversion practices. 
  State actors may talk to parents and ask them to discipline their child, community or traditional leaders may be asked to intervene, where the child is considered to be in danger of reprisals from the community they may be removed and placed in an institution; or the child may be placed with a religious institution for ‘moral’ instruction.
   While it is positive that child offenders are being diverted out of the formal justice sector and solutions are being found at the community level, it is concerning that no safeguards exist to ensure the conformity of such practices with the rights of the child.
The MoJ is currently working on two draft laws with respect to children in conflict with the law.  The first contains special protections and procedures for child offenders between the ages of 12 to 16 (that are not criminally responsible).  The second includes special procedures for sentencing and execution of sentences for children and young people between the ages of 16 to 21.  There is a range of problems with these existing drafts.  Among other things, they are overly punitive, failure to recognize the responsibility of family and the community for children, do not have sufficient restorative justice principles and rely on the creation of a number new institutions (such as several different types of juvenile detention centres and family courts) which considering the weakness of the adult justice system and the severe lack of qualified human resources, funds and formal justice infrastructure, is unlikely to be feasible in the short term.
   A further problem is the lack of avenues for early diversion and the failure to build on existing informal diversion practices in Timor-Leste with respect to children in conflict with the law.  The draft juvenile justice laws should include special court procedures to be adopted when children are accused, for example judges to wear normal clothing, expedited hearings, and strict time limits for trials.
Recommendations

37. The State, through the MoJ and  in close cooperation with MSS, should revise the existing juvenile justice law drafts in order to make them more adapted to the current situation in Timor-Leste, to ensure they are capable of full implementation, and to build on existing informal practices of diversion. 
38. The State, while drafting a juvenile justice framework, should also provide specialised training on children's rights and child protection in the context of juvenile justice to all officials that may come into contact with children in conflict with the law (i.e. judges, prosecutors, public defenders, lawyers, police, child protection officers and detention centre staff).
6.2 Children in Detention

Timor-Leste does not currently have separate detention facilities for children who have been found guilty of a crime.  When a child is convicted they are currently housed in a separate wing of the adult prison in Becora, Dili.   At this prison, there is no true separation of children from adults since the prison’s separate ‘youth’ houses detainees aged between 16 and 21.  While this age group may have been chosen based on Timor-Leste’s Penal Code which defines youth in this manner,
 it is inconsistent with the CRC and violates the right of children in detention to be held separately from adults.
  Specialised detention facilities for children in conflict with the law that can focus on interventions based on their rights to rehabilitation and education are needed. 
  Even in the separate ‘youth’ wing of Becora prison, the MoJ does not employ specially trained police officers or prison guards for dealing with children.
 
There are not currently a large number of children in detention in Timor-Leste.  In April 2014 there was only one male child housed at Becora Prison and there were no female children in the women’s prison at Gleno, Ermera.
  Two other prisoners were minors when first detained in Becora and one has been preventatively detained since 2006. 
  It appears that the number of child detainees has dropped dramatically since the passage of the Penal Code and the setting of the age of criminal responsibility at 16.
  However, the TL-CRC none-the-less believes that establishment of a specialised child detention facilities within the prisons at Becora and Gleno are important for the long-term guarantee of children’s rights when in conflict with the law.  
Recommendation
39. The State, through the MoJ, MSS and MoE, should establish a specialised child facilities designed to house children separately from adults and promote the rehabilitation and reintegration of child offenders in the community.  
6.3 Children as Victims and Witnesses 
The Human Rights Council has recently reaffirmed the duty of all states to ensure a safe environment for children in justice processes and to guarantee that children in contact with the justice system are protected from any form of hardship by adapting procedures and adopting appropriate protective measures.
  The Human Rights Council emphasised that special precautionary measures may be needed when the alleged perpetrator is a parent, a member of the family or a primary caregiver. 
  Formal justice structures for supporting child victims of abuse, neglect and violence are very limited in Timor-Leste.  Victim services are largely provided by NGOs.  There are no special procedures and a general lack of awareness about the special needs of children in contact with the justice system.
  JSMP has observed that often child victims are confronted with the defendant in court and that child witnesses are subject to threats and intimidation. It is not uncommon for child victims and witnesses to be transported to the court in the same police car as the defendant.
 In cases of sexual abuse in the home, it happens more often that the child victim is sent to a safe house instead of the perpetrator being removed from the family home. This inflicts further trauma on the child and leaves other children in the family vulnerable to the same kind of abuse.
 
Even though the Witness Protection Law entered into force more than four years ago, JSMP has observed that witnesses, including child victims and witnesses, are not afforded any sort of effective protection measures even when there are obvious threats to their safety and well-being.  The  Witness Protection Law includes a provision for the creation of a Commission for Special Security Programmes that would be in charge of affording and managing special protection programmes for witnesses and their families. However, such a Commission is yet to become fully active and functional.  The law also provides that evidence can be given by teleconference, that police protection can be provided and that measures can be taken not to disclose the identity of the witness.
  However the circumstances in which such measure can be applied are restricted and the TL-CRC is not aware of any cases where they have been ordered by the court.
  Under article 37 of the Law Against Domestic Violence, protective measures can be awarded to order the defendant to be removed from the family residence and prohibit the defendant having contact with the victim.  However during three years of monitoring, JSMP has not recorded a single domestic violence case in which the court has applied this provision.
 
Recommendation
40. The State should adopt legislative measures to guarantee children's protection from harm and their participation in judicial proceedings, either by incorporating them in future child protection legislation or by amending existing legislation such as the Criminal Procedure Code. 

6.4 Training for Justice Actors
The Legal Training Centre (Centro da Formação Juridica) is responsible for training and research in the areas of justice and law.
 Amongst other things it is responsible for training judges, prosecutors, lawyers, public defenders, public servants working in the National Directorate of Prison Services and Social Welfare, and other judicial officers.  In recent years, the training provided to judges and lawyers by the Legal Training Centre has included a specific child rights module. For the current general training course, the programme has been revised with the support of UNICEF to include a longer and more comprehensive children's rights module.
  Considering that the most severe deficiency in the Timorese justice system is the lack of well-qualified human resources, this increase of child rights specific training is a positive development. 
Unfortunately however, there is still extremely weak knowledge of children’s rights in Timor-Leste and little awareness of child protection needs, including among justice professionals.  The concept that children have special needs and should not be treated in the same way as adults when they come into contact with the justice system is not always well understood.  The non-application of protection measures that effectively safeguard the child's wellbeing seem to come from a lack of awareness and sensitivity towards children's protection needs and how children's rights can be applied in practice.   Interviews conducted by JSMP with students of the Legal Training Centre
 show that students have a reasonable knowledge of international instruments and standards about children's rights. However, students expressed the need to receive more training on child protection.  It seems that students struggle to understand exactly how international standards could be applied in practice in their day-to-day work.  The Committee has underlined the importance of ongoing training for judicial actors in the field of juvenile justice.
  The Human Rights Council has also emphasised State’s obligations to ensure the training of all persons working with and for children, including judges, public prosecutors, police, prison staff, and probation officers, on legislation and policies relevant to the rights of the child, including anti-discrimination and gender equality laws, alternatives to detention, child-sensitive counseling, complaint and reporting mechanisms and child-sensitive skills to communicate with children.
  The TL-CRC believes that comprehensive and ongoing training of justice actors will be essential in ensuring children’s rights are protection in the justice system in Timor-Leste.
Training of the police, particularly the PNTL Vulnerable Persons Unit (VPU), which is responsible for cases involving children and women, is also of extreme importance.  Currently training in dealing with child victims and offendors is conducted on an ad hoc basis rather than through the Police Training Centre and it is not possible for VPU to build up the specialised skill necessary to fulfill their function because of rotation policies which mean that once trained, VPU staff are often rotated to other units within the police force.

Recommendations

41. The State, through the MoJ and the Legal Training Centre, should provide specialised and practical training on children's rights and child protection to justice professionals.

42. The State, through the MoJ and the Legal Training Centre, should develop guidelines on child sensitive justice and child friendly interviewing techniques that help justice professionals to respect children's rights and to protect them from any harm when they come into contact with the justice system.
43. The State should provide thorough and ongoing training of all PNTL officers through the Police Training Centre on how to deal with child victims and offendors and should promote the development of specialised skills among police officers in the PNTL Vulnerable Persons Unit including by ensuring that police officers continue in the VPU for at least three years before rotating. 
7 Access to Information, Participation and Freedom of Expression
The CRC enshrines a number of rights that relate to access to information, participation and freedom of expression. Under Article 12, children have the right, in accordance with their evolving capabilities, to express their views freely in all matters affecting them, and have those views given due weight in accordance with their age and maturity.  Article 13 protects the rights of children to freedom of expression, including freedom to seek, receive and impart information and ideas, either orally, in writing or in print, in the form of art, or through any other media.  Under article 17, states recognise the importance of the mass media and undertake to ensure that children have access to information and material from a diverse range of national and international sources.
The TL-CRC welcomes the State’s initiative to establish a Youth Parliament.  The TL-CRC believes this is an important way to provide space for child and youth participation in national decision-making processes.  The Youth Parliament provides an opportunity for children to voice their opinions, listen to each other and share their opinions on social issues, the economy, culture and the lives of young people.  This initiative is particularly important given the very hierarchical nature of Timorese culture where young people are often prevented from expressing their opinion in family, community and public life.

With the exception of the Youth Parliament initiative, the TL-CRC is concerned about the States failure to give due attention to this particular area of children’s rights.  In particularly the TL-CRC believes that the state should devote more resources and attention to producing and broadcasting child-specific media.  Timor-Leste has only one public television service, Radio Television Timor-Leste (RTTL) which broadcasts short 60 minute information programs in Tetum and Portuguese. These are broadcast twice per day, at noon and the next morning.  More extensive programming is available on Radio Televisão Portuguesa (RTP), however these programs are generally irrelevant and have inappropriate information for Timor-Leste.  The State has made no effort to involve children in television programs or to develop programs aimed at fostering creativity and child development.  Because of this situation Timorese children with access to television are watching Indonesian children’s programs in the Indonesian language, which does not meet their educational needs.  While civil society has organised the production of some children’s television programs, for example programs involving debates on topical issues by secondary school and university students, these programs are not able to be broadcast on national television as the broadcast fee is too high.  

Recommendation
44. The State, through the RTTL, should develop, produce and broadcast child-specific media programs designed to be of social, educational and cultural benefit to Timorese children.

8 Annexes 

8.1 Description of Coalition Partners
Alola Foundation
Alola is a not for profit non-governmental organisation operating in Timor-Leste to improve the lives of women and children.  Founded in 2001 by the First Lady, Ms. Kirsty Sword Gusmao, the organisation seeks to nurture women leaders and advocate for the rights of women.
Asosiasaun Hi’it Ema Re’es Timor (ASSERT)

ASSERT was established in 2005 with the main aim of providing high quality rehabilitation services for people with physical disabilities in Timor-Leste by enabling and empowering them to achieve equal access to mainstream health, education, training and employment.  
Ba Futuru
Ba Futuru is a non-profit development organization established in Timor-Leste in 2004.  The vision of Ba Futuru is to transform mistrust and violence into peace and self-directed growth by supporting the people of Timor-Leste to engage in creating a positive future for themselves, their families and their communities.  Ba Futuru's mission is to contribute to peace-building and sustainable human development by facilitating the psychosocial recovery of conflict-affected, vulnerable and at-risk children and youth, and by developing the knowledge, skills and values of community leaders, young people and their carers in the areas of human rights, children’s rights, child protection and non-violent conflict transformation.  Ba Futuru’s activities are founded on the principles of mutual learning, capacity development, artistic self-expression and human rights-based programming.

Casa Vida
Casa Vida exists as a special support home to create and guarantee specialized assistance for young girls between the ages 0 and 18 years, who have come from a situation of sexual violence and have been referred by the Ministry of Social Solidarity or other similar bodies.  Its vision is “to promote the right of life, protection and citizenship guaranteed by RDTL Constitution and Convention on the Rights of the Child in Timor-Leste”.  Its mission is “To provide child victims of sexual abuse a place of security where they can receive care for their physical, mental, social and spiritual needs; facilitating their return in complete health/wellness, to families and communities with a restored self-confidence and self-esteem”.

Child Fund Timor-Leste
ChildFund has been operating in Timor-Leste since 1990. Its diverse programs are designed to improve local capacity to overcome the most pressing challenges to children and communities. It works in a range of areas including: maternal and child health, education, water and sanitation, food security and youth.
FONGTIL
Timor-Leste NGO Forum (FONGTIL) is the umbrella organisation for Timor-Leste’s local, national and international NGOs. 
Forum Tau Matan
Forum Tau Matan (FTM) is a membership-based organization established on 12 December 2003 by Timorese activists who had strong concern on human rights and youth in Timor Leste. FTM's work is focused on three inter-related programmes: 1) human rights education to generate new human rights defenders in Timor Leste, 2) campaign and advocacy for the protection of all children in the situation of arrest, detention, and imprisonment, as well as 3) police and prison watch to monitor the condition of children, women, mentally ill persons, and other vulnerable group in detention.
Judicial System Monitoring Programme (JSMP)
JSMP is a national NGO working to improve the judicial and legislative systems in Timor-Leste. JSMP’s vision is a democratic society that guarantees justice and human rights for all. JSMP works in a spirit of collaboration to improve and protect democracy, law, justice and human rights through: monitoring, legal education, and advocacy.
PLAN Timor-Leste
Plan has been working in Timor-Leste since 2001, helping poor children and youth to access their rights to education, health, livelihoods and protection. Plan currently implement projects in Lautem and Aileu districts, and previously did extensive work in camps for internally displaced people in the capital, Dili, after the political crisis of 2006.
Timor-Leste Coalition for Education (TLCE)
TLCE’s vision is good quality education that is accessible to every Timorese.  Its mission is to promote public participation in policy and program formulation towards education for all; connect education civil society and people’s organisations from the local to the national level, and advocate for laws and policies that will ensure access to good quality education for all Timorese.
Timor-Leste Disability Association (TLGA)

The TLGA is a group of 11 NGOs working on the rights of persons with a disability.  It is sponsored by MSS and is a forum for information to be shared between NGOs and with government ministries including MSS, MoJ and MoH.  
Women and Children’s Legal Aid (Asisténsia Legál ba Feto no Labarik – ALFeLa) 
ALFeLa is an independent and impartial not-for-profit legal aid organization.  Its mission is to is to support women and children in Timor-Leste to access a formal justice system which is fair, through legal aid, legal education and advocacy.  Its vision is to ensure that all women and children in Timor-Leste are able to access a formal justice system which is fair and without discrimination.
Word Vision Timor-Leste

World Vision Timor Leste (WVTL) is part of the global Christian humanitarian organization, World Vision, which has been serving the world’s poorest people for more than 60 years.  WVTL aims to address the needs of the poorest of the poor, which means the most vulnerable families, particularly children and women of reproductive age, in isolated, hard-to-reach communities. Its mission statement is ‘Labarik Saudavel ba Komunidade Forte – Healthy Children for Strong Communities’. The strategic priorities of WVTL are in Health, Education and Community Economic Development.
8.2 Public Consultation Details
Between June and July of 2013 the TL-CRC conducted public consultations in the form of discussion groups in seven of Timor-Leste’s 13 districts: Baucau, Covalima, Ermera, Aileu, Ainaro, Manufahi and Dili. The majority of participants were children at the pre-secondary and secondary level.  Other participants included local NGO representatives, health workers, teachers, community leaders, local authorities, religious representatives and university students.  Efforts were made to ensure gender balance in the discussion groups.  A series of questions were developed by the TL-CRC secretariat to guide discussions in each of the selected key focus areas.  
A summary of the discussion groups is set out in the table below.

Summary of Participants in TL-CRC Discussion Groups
	District
	Date
	Responsible TL-CRC Member
	Number of Participants

	Aileu
	2 July 2013
	FTM & TL-CRC Secretariat
	31

	Baucau
	25 June 2013
	FTM & TL-CRC Secretariat
	35

	Bobonaro
	
	Child Fund
	

	Dili
	11 July 2013
	FTM & TL-CRC Secretariat
	37

	Ermera
	28 June 2013
	FTM & TL-CRC Secretariat
	40

	Liquisa
	
	Ba Futuru
	

	Suai
	
	Child Fund
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� Glenn Denning and Sarah Curran, Summary Report on Mission to Timor-Leste, (Center on Globalization and Sustainable Development, July 2012) 1.


� Ministry of Health, Timor-Leste Food and Nutrition Survey 2013 (2014) 114.


� Ministry of Health, National Health Sector Strategic Plan 2011 – 2030, (2011) 5.


� Committee on the Rights of the Child, General Comment No. 9: The Rights of Children with Disabilities (2006) UN Doc. [8].


� National Statistics Directorate and UNFPA, Timor-Leste Population and Housing Census 2010: Analytical Report on Disability Volume 10 (2012), v.


� World Health Organisation, World Report on Disability: Summary (2011), 7. 


� RDTL Constitution (2002), Articles 16 and 21.


� See: Human Rights Council, Report of the Working Group on the Universal Periodic Review: Timor-Leste (January 2012), UN Doc. A/HRC/19/17, [77].


� CRC, Articles 2 & 23.


� Decree Law 10/2008, Organic Statute of the Ministry of Social Solidarity, Art 10.


� Decree Law 19/2008 on Support Allowance for the Aged and the Disabled.


� Ministry of Social Solidarity, Timor-Leste National Strategy for Community Based Rehabilitation (CBR) (August 2010).


� Government Resolution No. 14/2012, Approving the National Policy for Inclusion and Promotion of the Rights of People with Disabilities.


� Committee on the Rights of the Child, General Comment No. 3 on HIV/AIDS and the Rights of the Child, (2003) UN Doc.  CRC/GC/2003/3.


� Committee on the Rights of the Child, General Comment No. 15 on the Right of the Child to the Enjoyment of the Highest Attainable Standard of Health (Art. 24) (2013) UN Doc. CRC/C/GC/15, 7[24].


� UNFPA, State of the World’s Population Report (2013).


� Suzanne Belton, Andrea Whittaker and Lesley Barclay, Maternal Mortality, Unplanned Pregnancy and Unsafe Abortion in Timor-Leste: A Situational Analysis (Alola Foundation and United Nations Population Fund, 2009) 13.


� National Statistics Directorate, 2010 Timor-Leste Population and Housing Census: A Census Report on Young People in Timor-Leste (2012) 25.


� Suzanne Belton, Andrea Whittaker and Lesley Barclay, Maternal Mortality, Unplanned Pregnancy and Unsafe Abortion in Timor-Leste: A Situational Analysis (Alola Foundation and United Nations Population Fund, 2009) 66.


� National Statistics Directorate, 2010 Timor-Leste Population and Housing Census: A Census Report on Young People in Timor-Leste (2012) 17.


� UNESCO, A Situation-Response Analysis of the Education Sector’s Response to HIV, Drugs and Sexual Health in Timor-Leste, (June 2012) 8.


� UNESCO, A Situation-Response Analysis of the Education Sector’s Response to HIV, Drugs and Sexual Health in Timor-Leste, (June 2012) 7.


� UNESCO, Education for All Global Monitoring Report (2012), 309.


� World Bank, Timor-Leste: An Analysis of Early Grade Reading Acquisition (2009), 2.


� Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 14.


� Monitoring conducted by the Timorese Forum for Economic, Social and Cultural Rights (Forum-DESK) in Dili District in 2010..


� HAK Association, Human Rights Report 2013 (2013) 32.


� UNICEF, UNICEF Annual Report for Timor-Leste EAPRO (2012), 2.


� Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 26.


� Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 26.


� National Statistics Directorate, Timor-Leste Population and Housing Census 2010: Analytical Report on Education Volume 9 (2012) 52.


� National Statistics Directorate, Timor-Leste Population and Housing Census 2010: Analytical Report on Education Volume 9 (2012) 52.


� National Statistics Directorate, Timor-Leste Population and Housing Census 2010: Analytical Report on Education Volume 9 (2012) 51.


� BELUN, Policy Brief: Access and Opportunity in Education (2010), 3.


� Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 18.


� Democratic Republic of Timor-Leste, Law No. 14/2008, Basic Law on Education, Art 8.


� BELUN, Policy Brief: Access and Opportunity in Education (2010), 5.


� Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 26.


� Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 30.


� BELUN, Policy Brief: Access and Opportunity in Education (2010), 8.


� BELUN, Policy Brief: Access and Opportunity in Education (2010), 8.


� UNMIT and OHCHR, “Of Course We Can”, Report on the Rights of Persons with Disability in Timor-Leste (2011) 28.


� PLAN, Report on the First National Survey of Disability in Timor-Leste’s Primary Schools, 2008 (2008) iv.


� UNMIT and OHCHR, Report on Rights of Persons with Disability in Timor-Leste (2011) 20.


� PLAN, Report on the First National Survey of Disability in Timor-Leste’s Primary Schools, 2008 (2008) iv.


� PLAN, Report on the First National Survey of Disability in Timor-Leste’s Primary Schools, 2008 (2008) v.


� UNMIT and OHCHR, “Of Course We Can”, Report on the Rights of Persons with Disability in Timor-Leste (2011) 20.


� See: Ministry of Education, National Education Strategic Plan 2011 – 2030 (2011), 126-127 and Ministry of Social Solidarity, Timor-Leste National Strategy for Community Based Rehabilitation (2010) 18-19.


� Committee on the Rights of the Child, The Right of the Child to the Enjoyment of the Highest Attainable Standard of Health (Article. 24) (2013) UN Doc. CRC/C/GC/15, 11[46].


� Ministry of Education, Manual Foun ba Merenda Eskolar (Versaun Tetum) (2013), 5.


� Committee on the Rights of the Child, Concluding Observations: Timor-Leste (2008) UN Doc. CRC/C/TLS/CO/1, 15[65]; Human Rights Council, Report of the Working Group on the Universal Periodic Review: Timor-Leste, (2012) UN Doc. A/HRC/19/17, 18 [78].


� HAK Association, Human Rights Report 2013 (2013), 33.


� CRC, Art. 19.


� Committee on the Rights of the Child, General Comment No. 13 on the Right of the Child to Freedom from All Forms of Violence, (Article. 24) (2011) UN Doc. CRC/C/GC/13, 4[4].


� Organic Statute of the Ministry of Social Solidarity, 2008, Art 10.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste (2011), Ministry of Social Solidarity, Draft Child and Family Welfare System Policy Paper (November 2012).


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste (2011), 6.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 4.


� Ministry of Social Solidarity, Draft Child and Family Welfare System Policy Paper (November 2012), 5.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 19.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 22.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 14.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 18.


� The most recent as far as the TL-CRC is aware was in early 2013.


� Ministry of Justice, Draft Children’s Code (2012), Art 1.  The draft analysed for the purpose of this research is dated from October 2012 and is available in the MoJ's website for public consultation.  � HYPERLINK "http://www.mj.gov.tl/files/dnajl_files/MJ_Codigo_dos_Direitos_da_Crianca_Out2012.pdf" �http://www.mj.gov.tl/files/dnajl_files/MJ_Codigo_dos_Direitos_da_Crianca_Out2012.pdf� (last accessed 27/5/2014)


� Committee on the Rights of the Child , General Comment No. 13 on the Right of the Child to Freedom from All Forms of Violence, (Article. 24) (2011) CRC/C/GC/13, 6[11].


� See for example: PLAN and UNICEF, Speak Nicely to Me: “Managing Children’s Behaviour – a Study from Timor-Leste” (2006).


� See for example: Secretary of State for the Promotion of Equality, National Action Plan on Gender-based Violence (2012) 7.


� PLAN and UNICEF, Speak Nicely to Me: “Managing Children’s Behaviour – a Study from Timor-Leste” (2006), 10.


� PLAN and UNICEF, Speak Nicely to Me: “Managing Children’s Behaviour – a Study from Timor-Leste” (2006), 10.


� Judicial System Monitoring Program, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 47.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 19.


� Ba Futuru, Lessons Learned: Simple and Effective Strategies for Transforming Timorese Classrooms (2011) 5.


� Ba Futuru, Lessons Learned: Simple and Effective Strategies for Transforming Timorese Classrooms (2011) 6.


� PLAN and UNICEF, Speak Nicely to Me: “Managing Children’s Behaviour – a Study from Timor-Leste” (2006), 12.


� Ba Futuru, Lessons Learned: Simple and Effective Strategies for Transforming Timorese Classrooms (2011) 7.


� Judicial System Monitoring Programme, Overview of the Justice Sector 2013 (2014) 38.


� Judicial System Monitoring Program, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 44.


� Judicial System Monitoring Program, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 45.


� Judicial System Monitoring Program, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 47.


� Kate Hodal, ‘Timor-Leste Strives to Overcome Culture of Domestic Violence’ (The Guardian, 24 August 2012).


� There is a crime of sexual abuse of an adolescent (Penal Code, Art. 178), however this crime has a much lower penalty than rape with a maximum prison sentence of only five years so is rarely used.


� Judicial System Monitoring Program, Incest in Timor-Leste: An Unrecognised Crime (2012).


� Case statistics provided by Asisténsia Legál ba Feto no Labarik (ALFeLa) in June 2013.


� Judicial System Monitoring Programme, Overview of the Justice Sector 2013 (2014) 41.  Incest is commonly understood as sexual acts that take place between family members, excluding persons in a spousal relationship. In its 2012 report Incest in Timor-Leste: An Unrecognised Crime, JSMP advocated for a crime of incest defined as sexual acts that take place between an offender and his/her child or parent, grandchild or grandparent, brother or sister, half brother or sister, or step or legally adopted relation of a similar kind. 


� Article 177 and 172 of the Penal Code respectively.


� Judicial System Monitoring Program, Incest in Timor-Leste: An Unrecognised Crime (2012), 16.


� Law No. 4/2012, Approving the Labour Code, Arts 66 - 70.


� United States Department of Labor’s Bureau of International Labor Affairs, Timor-Leste: 2012 Findings on the Worst Forms of Child Labour (2013).


� United States Department of Labor’s Bureau of International Labor Affairs, Timor-Leste: 2012 Findings on the Worst Forms of Child Labour (2013).


� United States Department of Labor’s Bureau of International Labor Affairs, Timor-Leste: 2012 Findings on the Worst Forms of Child Labour (2013).


� Human Rights Council, Resolution 25/6: Rights of the Child: Access to Justice for Children, (April 2014) UN Doc. A/HRC/25/L.10, 3[3].


� Committee on the Rights of the Child, Concluding Observations: Timor-Leste (2008) UN Doc. CRC/C/TLS/CO/1, 17 [75].


� Penal Code, Art. 20. 


� For example: the right of a child to be deprived of their liberty only as a measure of last resort and for the shortest possible period of time (Art. 36) and the right of a child to have their best interests taken as a primary consideration in all state actions concerning them (Art. 3).


�  Organic Law of the Ministry of Social Solidarity, Art 10(2)(c).


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 69. According to JSMP, in December 2013 the Juvenile Justice Department of MSS had only two staff members.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014), 70.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 70.


� UNICEF, Timor-Leste Juvenile Justice Assessment and Strategy Paper (2012) 18.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 70-71.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 27.


� See: Penal Code, Art. 20(b).


� CRC, Art 37(c).


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 74.


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 7.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 74.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 74.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 74.


� Human Rights Council, Resolution 25/6: Rights of the Child: Access to Justice for Children, (April 2014) UN Doc. A/HRC/25/L.10, 5[8].


� Human Rights Council, Resolution 25/6: Rights of the Child: Access to Justice for Children, (April 2014) UN Doc. A/HRC/25/L.10, 5[8].


� Ministry of Social Solidarity and UNICEF, Mapping and Assessment of the Child Protection System: Timor-Leste – Summary Report: Key Findings and Recommendations (2011) 7.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 57.


� Judicial System Monitoring Programme, Children’s Access to Formal Justice in Timor-Leste: A Status Report (2014) 50 & 58-59.


� Law on Protection of Witnesses, Arts. 4, 5 & 19.


� Timor-Leste Justice Sector Support Facility, Manual for Private Lawyers on How to Implement the Law Against Domestic Violence (2013) 17.


� Judicial System Monitoring Programme, Law Against Domestic Violence: Obstacles to Implementation Three Years On (2013) 31.


�Organic Law of the Ministry of Justice, Art. 19.


� Information provided to JSMP by the Legal Training Centre (Centro de Formação Jurídica).  


� Four students of the Legal Training Centre's course for lawyers and judges were interviewed by JSMP during July 2013.   


�  Committee on the Rights of the Child, General Comment 10 on Children in Juvenile Justice (2007) UN Doc CRC/C/GC/10, 25[97].


� Human Rights Council, Resolution 25/6: Rights of the Child: Access to Justice for Children, (April 2014) UN Doc. A/HRC/25/L.10, 5 – 6.







1

