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PERMANENT MISSION
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The Permanent Mission of the Russian Federation to the
United Nations Office and other International Organizations in
Geneva presents its compliments to the Office of the United
Nations High Commissioner for Human Rights and in addition to
its Note Verbale Ne1548 of 27 April 2023 and with reference to the
concluding observations adopted by the Committee on the
Elimination of Racial Discrimination following the consideration of
the combined 25" and 26" periodic reports of the Russian
Federation on the implementation of the International Convention
on the Elimination of All Forms of Racial Discrimination in the
course of the 109" session of the Committee
(CERD/C/RUS/CO/15-26) has the honour to transmit herewith the
Position of the Russian Federation on the abovementioned
concluding observations, as well as the Declaration of the
Delegation of the Russian Federation at the 109" Session of the

Committee announced on 13 April 2023.

OFFICE OF THE UNITED NATIONS
HIGH COMMISSIONER FOR HUMAN RIGHTS

Geneva



The Permanent Mission requests that the aforementioned
Declaration and Position of the Russian Federation be made
available on the relevant section of the OHCHR website.

The Permanent Mission avails itself of this opportunity to
renew to the Office the assurances of its highest consideration. 10,
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Declaration of the Delegation of the Russian Federation
at the 109" Session of the Committee on Elimination of Racial Discrimination
(13 April 2023)

The Delegation of the Russian Federation respectfully brings to the attention of the Committee that
matters raised in para. 20 of the Concluding observations of the Committee adopted at its 93rd session,
held in August 2017, following the consideration of the Russian Federation’s combined 23rd and 24th
periodic reports, as well as matters raised in paras. 3, 8, 9, 12, 16 and 17 of the List of Themes for
discussion at the present Session, inasmuch as they concern the situation in Crimea, are inappropriate for
consideration by the Committee at the present Session for the following reasons.

1. The same matters are currently pending before the International Court of Justice, and cannot
therefore be examined by the Committee, at least until the Court proceedings are finalised

The rule prohibiting duplication of procedures is aimed at preventing a plurality of international
proceedings relating to the same matters. Both its legal status and its practical significance are clear,
including among UN human rights treaty bodies,'regardless of their non-judicial nature and the non-
binding character of their decisions. For example, according to the Fact Sheet on individual complaint
procedures issued by the UN Office of the High Commissioner on Human Rights, which covers all “core”
UN human rights treaties, including the International Convention on the Elimination of All Forms of
Racial Discrimination:

“Before a committee can consider a complaint on its merits or substance, it must be satisfied that
the formal requirements of admissibility are met. When examining admissibility, it may consider
one or several of the following factors:

[...]

Has the same matter been submitted to another international body? If it has been submitted to
another treaty body or to a regional mechanism, such as the Inter-American Commission on
Human Rights, the Inter-American Court of Human Rights, the European Court of Human Rights,
the African Commission on Human and Peoples’ Rights or the African Court on Human and
Peoples’ Rights, the committees cannot examine the complaint. This rule aims to prevent
unnecessary duplication at the international level.”

The practical significance of this rule was well illustrated by the remark of the Rapporteur, Mr Payandeh,
made at yesterday’s session, that in his view, “the task of the Committee” is to evaluate “the state party’s
compliance with its obligations under the Convention”. Regardless of actual legal basis for this view
(which, in the opinion of the Russian Federation, is far from certain, as the Committee is not tasked by the
Convention to issue rulings on violations of the Convention, but merely to make suggestions and
recommendations of a general character), it is nevertheless demonstrative of the manifest and direct
intersection between the perceived purview of the Committee and the competence of the International
Court of Justice when the latter is seised of a case concerning the same State Party’s compliance with the
same obligations under the same Convention inrespect of the same (alleged) factual circumstances.

At the moment, several issues mentioned in the List of Themes suggested for discussion at the present
Session of the Committee are pending before the International Court of Justice in the case Application of
the International Convention for the Suppression of the Financing of Terrorism and of the International
Convention on the Elimination of All Forms of Racial Discrimination (Ukraine v. Russian Federation).
Hearings on the merits of this case are scheduled for June 2023.Even though Russia suggested to settle
the matter in CERD, the Court considered that it would not be reasonable to engage a CERD procedure
and instead took the case into its own jurisdiction.

It would be manifestly inappropriate for the Committee to engage in consideration of these issues, at least
until the International Court of Justice finalises its proceedings on the same subject-matter and issues its

'See, for example: Optional Protocol to the International Covenant on Civil and Political Rights (1966), Article
5.2.a; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1987), Article
22.5.a; Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women

(2000), Article 4.2.a; Optional Protocol to the Convention on the Rights of Persons with Disabilities (2006), Article
2.C.
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judgment. International comity and the need for uniform interpretation of the Convention lend support to
this approach as well.

2.  The issues have not been the subject of constructive dialogue between members of the
Committee and the delegation of Russian Federation

The principle of constructive dialogue, according to which recommendations are confined to matters
brought up in the Committee’s dialogue with the State Party, is central to the CERD reporting procedure
under Article 9. Refrettably, this principle was not followed with regard to issues first reflected in para.
20 of the Concluding observations of the Committee adopted at its 93rd session, held in August 2017,
following the consideration of the Russian Federation’s combined 23rd and 24th periodic reports,. The
principle is now once again being infringed by the List of Themes suggested for discussion at the present
Session.

Specifically, in 2017 the List of Themes for discussion only contained a request for “information on the
impact of the conflict between the State party and Ukraine on the enjoyment of the Convention rights by
ethnic minorities and indigenous peoples, including the Crimean Tatars, living in the Autonomous
Republic of Crimea and the city of Sevastopol”, without indication of any actual violation of the
Convention taking place. During the discussion at the Committee, this issue was not raised, and no
questions were posed to the Russian Delegation either by the Rapporteur or by members of the
Committee. The inclusion of para.20 in the Concluding observations was therefore uncalled for and
wholly unsubstantiated, contrary to the Rules of Procedure and Working Methods of the Committee, and
fundamentally contrary to the aforementioned principle of constructive dialogue.

Even so, para. 20 of the the Concluding observations was limited to a recommendation that the Russian
Federation “investigate the allegations of violations of human rights of the Crimean Tatars” and “repeal
any measures... that have the purpose or effect of discriminating against ethnic groups”. The Committee
did not indicate that such allegations were true or that discriminatory measures existed in reality.

The current List of Themes, however, in its para. 12 and elsewhere, is formulated in a presumptive
manner that seems to take for granted the truthfulness of such allegations and the actual existence of such
discriminatory measures. This, again, is wholly without basis and does not stem even from the
Committee’s improper observations made in 2017,

The Russian Federation remains committed to fulfilling its obligations under the Convention and
following the reporting procedure, so.long as it is conducted in accordance with the principles of
objectivity, equality, and fairness. The Russian Federation would therefore be willing to continue
discussion of these matters with the Committee after the International Court of Justice concludes its
proceedings concerning the implementation of the Convention by the Russian Federation with respect to
Crimea.



IHo3uuus Poccuiickoii @enepanuu B OTHOLMIEHHH 3aKJIHYHTEIbHBIX
sameuyanui KoMuTeTra no IMKBHIALUMH PACOBOH JMCKPUMHHALMH [0 HTOraM
paccmorpenust 12-13 anpeas 2023 roga o0beaMHEHHBIX 25-10 U 26-T0
nepuoanYecKux JokjaanoB Poccuiickoi @egepauuu 0 BbINOJIHEHHH
nojoxkeHnit ynomsanyroii Konsenuuu (CERD/C/RUS/CO/15-26)

Poccuiickas @enepanus xorena Obl JOBECTH CBOO MO3HIHIO B OTHOIICHHUH
3aKIIOYUTENBHBIX  3aMeuyanuid  Komurera  mo  NMKBHJAMM — PacoBOM
auckpumuHauun (KJIP), npuuaTeix mo wuroram paccMotpenus 12-13 ampens
2023 rona oObeIMHEHHBIX 25-TO U 26-r0 NMEPHOAMYECKUX IOKIaa0B Poccuiickoil
Qenepaud O  BBINOJIHEHHWH TMOJIOKEHMH MEXKIyHAPOOHOW KOHBEHIMH O
JTMKBHJALHH BCeX GopM pacoBoit nuckpumunaimu (MKJIPI).

K coxanenuio, [aHHbIH JOKYMEHT HOCHT IOJUTHU3UPOBAHHBIN
¥ TpPEenB3sATBI XapakTep, YTO CBHJAETEIBCTBYET O HE3aAMHTEPECOBAHHOCTH
KoMuTera B KOHCTPYKTHMBHOM Juainore ¢ Poccueil. 3akmounTenbHble 3aMedaHusl
HAIJIAIHO AEMOHCTPUPYIOT OJHOOOKMH W CyOBEKTHBHBIA TMOAXOJ YJIEHOB
KomureTa mnpu oOIEeHKE NPEACTAaBICHHOH TrocyaapcTBOM HH(MOPMALMH, HE
OCHOBaHHBIN Ha peanbHbIX nonaoxkeHusx MKJIP/I.

«Pexomenpanun» Komwurera, agpecoBanHsle Poccuiickoit ®enepauuu, He
Oasupyrorcss Ha OOBEKTHBHBIX (paKTax, NOATBEPKAEHHBIX HAAEKHBIMH |
MPOBEPEHHLIMU HMCTOYHHUKamMH. Bwmecto storo KomuTeT cchulaeTcs Ha HEKHE
«IOKTIa/Ibl», COJEpIKAHUE KOTOphIX Heu3BecTHO Poccuiickoit denepanuu u He
obcyxnanoce B xone auanora B Komurere. HeB3upas Ha HEOIHOKpATHBIE
o0OpaleHust pOCCUICKON CTOPOHBI, 3TH IOKIaJabl TaK U HE OBLIM MPEACcTaBICHBI
nns usydeHus. (COOTBETCTBEHHO, OHUM HE MOTYT pacCMaTpuBaThCs —Kak
HaJJIe)Kalasi OCHOBA JJIs KakuX-Tu00 BBIBOJOB, U TeM 00Jiee «PEeKOMEHIAIHI».

bonee TOro, oTaenbHBIE «PEKOMEHIALMM» YKAa3bIBAlOT HA BHIXOJ 4JICHOB
KomuTeTa 3a mpeens! BO3I0XKEHHBIX Ha HUX MTOJTHOMOYHH WIIH HETIOHUMaHHUE UMHU
CBOMX O053aHHOCTEM, a TaKXKE HA HEXEJIAHNE BHUKATH B PEAILHOE ITOJIOKEHHE JEIT
B Poccun ¥ HEBOCHPUMMHYMBOCTL K JAaHHBIM POCCHHCKOH Jerneraumeit

Pa3bACHCHUAM.



1. Conepixanieecst B MyHKTe 2 3aKIIOYUTENBHBIX 3aMEYaHUI yTBEPIKACHUE
0 toM, 4TO paeneranus Poccuiickon Pegepanun sxo0bl OTKa3anach 00CYKAaTh
curtyauuio B Kpeimy u ropome CeBacrornosie ¥ OTBEYaTh Ha CBA3AHHBIE C 3TUM
BOIIPOCHI, HE COOTBETCTBYET JICUCTBHUTEIILHOCTH.

B Xxozme nuamora poccuiickod jenerauueil ObLIO MOTYEPKHYTO, YTO
pOCCHICKasi CTOPOHA TOTOBa OOCYXJaTh YKa3aHHYI) TEMAaTHKy M OTBEYaTh Ha
COOTBETCTBYIOIIME BONPOCH. Bo3paxkeHue poOCCHMCKONW CTOPOHBI Kacaloch
NPEXIEBPEMEHHOCTH TAaKOM AMCKYCCHMM 10 BBIHECEHHS IO JAHHOH TEMATHKE
pemenus Mexynapoanoro Cyna OOH, Ha pacCMOTpPEHHH KOTOPOrO B HACTOSIIEE
BPEMsA HAXOIHUTCS COOTBETCTBYOLIEE Aen0 1Mo MeXIyHapOIHONW KOHBEHIIMH O
NMKBMAanuMu Bcex (opM pacoBoi auckpumuHauud (MKIJIPII). Poccuiickas
depepanust 3asgBUIa O TOTOBHOCTH K MPOBEACHHUIO AWAIOra IOCIE TOTO, Kak
Mexaynapoansiii Cys BeIHECET CBOE pelreHue (yHKThH 37 u 59 kpaTkoro ordyera
(summary record) CERD/C/SR.2960) wu mnoareepamia MNpPUBEPKEHHOCTD
KOHCTPYKTUBHOMY AMANOry (IyHKT 59 kpartkoro oryera (summary record) CERD/
C/SR.2960). K coxanenuo, 3Ta MO3ULMs HE HALLIA OTPAXKEHHS B MPEITOKEHUAX
M obmMx pexkoMmeHjanusx Komurera, YTO 3aCTaBISET YCOMHHUTHCS B
100POCOBECTHOCTH Komurera 7 ero TOTOBHOCTH
K KOHCTPYKTHBHOMY JHAJIOTY.

bonee ToOro, BBHILIEYNOMSHYTBIE BOIMPOCHI BOOOIIE HE MOIIM OBITH
npeaMeToM pekomeHpgauui Komurera, IOCKONBKY B OTHOLIEHHH HHX HE
MPOBOAMIOCE KOHCTPYKTHMBHOTO Auaiora Mexay uieHamu Komwurera
u generauuei Poccuiickoit ®enepauuu. OTO NpeACTaBIsAETCS HapyLICHUEM
OCHOBOTIOJIATAIOIIEr0 MPHHLUMINA (YHKLUHOHUPOBAHUS JaHHOTO JOTOBOPHOTO
oprana OOH. CornacHo ykazaHHOMY [PHHUHITY pekoMeHganuu Komurera
OrpaHHYMBAIOTCS BONPOCAMH, MOAHATBIMM B XOJE [HAlOra ¢ roOCyIapCTBOM-
y4acTHUKOM. Takoil Juamor HMeeT pellalolee 3HAYCHHE B MPOLELype
NPEACTaBICHHs JOKIAA0B B COOTBETCTBUH cO cratbeit 9 MKJIP/I. K coxanenuro,
3TOT NPUHLMUI HE ObLT COOJIIOAEH B OTHOILCHUH BOIPOCOB, BIIEPBBIE OTPAKEHHBIX
B nyHkTe 20 3aknrouMTenbHbIX 3amedaHuit Komwrera, mpuHATBEIX Ha ero 93-ii

ceccuu, cocrosBiuercs B aBrycre 2017 r. mocne paccMoTpeHust 00beIMHEHHBIX 23~
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ro #u 24-ro nepuoaMueckux JoknanoB  Poccuiickoi  ®epepanuu. B
pacCMaTpMBaeMbIX  3aKIIOUUTENBHBIX 3aMEUaHHUSX JTOT INPUHLMUI  BHOBb
HapyImaeTcs.

IIpu  stom Poccuiickas @Depepauus NO-NPEKHEMY  IMPHUBEPIKEHA
BBIIIOJIHEHUIO CBOMX 0053aTenbCTB 10 KOHBEHLHMM M COONIIOACHHIO MPOLEHYPHI
IPEACTaBICHUs  JOKIAJ0B, €CIM Takas IMpouenypa OCYLIECTBIACTCS
B COOTBETCTBHHM C MPUHUHUNAMU OOBEKTHBHOCTH, PAaBEHCTBA W CIPABEIIMBOCTH.
[Tostomy Poccuiickas ®enepanus BHOBb NOATBEPKAAET FOTOBHOCTH MPOIOKUTE
obcyxaenue 3tux Bonpocos ¢ Komurerom nocne roro, kak Mexaynaponusiii Cy
3aBCPUIMT CBOC paBGHpaTeHbCTBO 10 JaHHBIM BOMNpOCaMm.

B oroii  cBasu  Poccuiickoit ®epepaumeit 0Opuia  pacmpocTpaHeHa
COOTBETCTBYIOIIAsA JAekaapauus ot 13 anpens 2023 r. (Hexnapauus, npuiokeHue
Nel k nacrosmum 3amedanusiM). Ee monoxkeHus mogpoOHO 0OOCHOBBIBAIOT
HO3ULHI0 POCCUIUCKON CTOPOHBI IO JAHHOMY BOIPOCY.

2. Poccuiickas denepanusi KaTeropuuecKd OTBEpraeT (HOpMyIHPOBKY
B IYHKTE 4 3aKIIOYUTEIbHBIX 3aMedaHuil o ToM, 4ro 24 ¢espans 2022 r.
POCCHHMCKOM CTOPOHOM SIKOOBI OBUI «HHULIMUPOBAH BOOPYIKEHHBIH KOH(IMKT Ha
Ykpaune». Takad uHTepnperanus COOBITHH B KOPHE INPOTHBOPEYHT
JIEHCTBUTEILHOCTH.

Kak wu3BectHo, B 2014r. B pesynbrare AaHTHUKOHCTUTYLIHOHHOIO
roCyJJapCTBEHHOIO II€PEBOPOTa, MOJAAEPHKAHHOIO CTpaHaMu 3amana, BlacTh Ha
VKpauHe 3aXxBaTHJI HEOHALUCTCKUH W pycodobckuii pexxum. Hacenenue roro-
BOCTOYHBIX O0/acTell CTpaHbBl, B OCHOBHOM pYCCKOE€ U PYCCKOS3BIYHOE, HE
COracuBLIEECS C MEPEBOPOTOM, CTAJNIO MHULIEHBIO JUIS JKECTOKOTO TOJABICHHUS CO
CTOPOHBI 3TOr0 HENEruTUMHOro pexuma. [lpotuB kurenmer JlomOacca,
camoopranusoBaBmuxcs B Jlonenkyroo Hapomnyro PecnyGmuky (JIHP)

u Jlyranckyio Haponnyio Pecniy6muxu (JIHP), kueBckuit pesxxum passsazan BOHHY —
BHYTPEHHHH BOOPYKEHHBIM KOH(IMKT, TAHyBuuics ¢ 2014 r. 3a BoceMb Jer
3TOT0 KPOBOIIPOJMTHOTO KOH(MIMKTAa NOTHOIM TBHICSYM TIPAXKIAAHCKHUX JIMII,

a MUJIJIMOHBI CTaIu O€KEHLIAMH U BbIHYKICHHBIMHA MEPECEIICHIIaAMHU.
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Bce 3TH roabl KMEBCKMH PEXUM COBEpIIAT YYIOBHIIHBIC MPECTYIUICHHS
npotuB Hapoja JlonbOacca, He mnpexpamas yOWiicTBa TpPaKIAHCKHUX JIHII
H IEICHANPAaBICHHOE pa3pylleHUE OOBEKTOB KPHUTHYECKOW TIpaKIaHCKOH
HHppacTpykTyphl. IIpM IMHUYHOM MOMyCTUTENBLCTBE 3amagHbiX cTpaH Kues
OTKPOBEHHO Hapyan onobpenHsiii Coetom bezonacHoct OOH Kommuieke mep
MO BBINONHEHUI0O MuHckux cornameHuit or 12 ¢espans 2015 r. (Pesomouus
Cosera besonacnoctu OOH S/RES/2202), uensi0 KOTOPOTO SBISIOCH MUPHOE
ypETYJIMpOBaHHe JAAHHOTO KoH(puukra. [lo myOmuyHOMY NpHU3HAHUIO OBIBIIMX
muaepoB @pannuu, OPI" u Yipaunsr ©.Onnanna, A.Mepkens u I1.ITopormienko,
MuHCKHE coOrjameHus 3aKIOYaluch W TapaHTHPOBAIMCH HX CTpaHAMHM
HCKITFOUMTENBHO C LENbI BBIMIPATh BpeMs AJI TOro, 4TOOBl YKpanHa HapacTHiia
BOCHHYIO MOIIb ¥ OCYLIECTBHIIA CUJIOBOE PEIICHUE AOHOACCKOTO KOH(IHUKTA.

B ostux ycnoBusix peanusaums HapogoMm Jlonbacca rmpaBa Ha
caMooIpe/ie/icHHe Oblla HEBO3MOXKHA MHA4ye, KaK IyTeM OTCTAHBAHHSA CBOEH
HE3aBUCHMOCTH M 00OPOHBI OT BOOPY)KEHHOI'O HaNaJeHUs BOMCK YKpauHhI.

Ha ¢one o0OCTpeHHS KHEBCKMM pPEXHMOM CHTYAllMd B OTHOIICHUAX
C HapoIHbIMU pecnybOnukamMu JloHOacca M B LEMAX CaMOOOOpPOHBI, & TAKKE
B COOTBETCTBHM C MpOCch0aMu MpaBUTENBLCTB 3THX pecnybauk Poccuiickoii
Denepanuenn ObUIO MPHUHATO PEHICHHE O MPOBEIACHHUH CIELMAIbLHONH BOEHHOM
onepauuu (CBO) Ha ocHoBanuu cratbd S1 rnaBel 7 Ycraa OOH u BO
HCIIOJIHEHHE JIOrOBOpPOB 0O JApyx0e u B3aumonmomomu c¢ JHP wu JIHP.
CootBercrBytomee nucbMo oT 24 despams 2022 r. S/2022/154 Poccuiickoii
Denepauuer Hanpasisuiochk ['eHepanbHoMy cekperapro OOH B ycTaHOBIEHHOM
MOpSAAKE M COMPOBOXKIANOCH TeKcToM oOpamenus IIpesunenta Poccuiickoi
Denepaunu ¢ 000cHOBaHHEM HeoOXxonuMocTu mpuHATHA petneHus 06 CBO.

Takum oOpasoMm, Bo-mepBbX, KoH(mMKT B J[loHOacce ObL1 pa3Bs3zaH
yKpauHCKUMH BnacTsMu B 2014 r.; Bo-BTOpBIX, poBeaenne CBO ocymecTeasieTcs
B paMKax MpaBa Ha MHAUBUAYAJIBHYIO U KOJUICKTHBHYIO CAaMOOOOPOHY.

Poccuiickas ®@epepauusi KaTeropud4eckd OTBEpPraet  (GOPMYIHPOBKY

3arojJioBKa K IIYHKTY 22 3aKIIOYMTENBHBIX 3aMEYaHMM B 4YacTH SIKOOBI
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«OKKYNHMPOBAHHBIX TeppuTopuit». Takas wHTepnperanus TMOJOKEHHUs NI HE
COOTBETCTBYET JECHCTBUTEIIHHOCTH.

B 2014r. B KpeiMy no pesynpraTaM CBOOOTHOTO BOJIEU3BSIBICHHS €r0
HapoJ0B B X0/€ pedepeHayMa U B COOTBETCTBHH C NMPAKTUKOH MEKIyHapOIHOTO
Cyna OOH (3akmoyenue ot 22 uioHs 2010 r. 0 COOTBETCTBHH MEX1yHAPOIHOMY
IpaBy OJHOCTOPOHHETO NMPOBO3IVIAILICHUS HE3aBUCUMOCTH B OTHOIIEHHH KOCOBO)
Obw1a npunsTa Jleknapauus o HeaBucumoctd Kpeima u ropoma CesacTomnons.

B coorBerctBum ¢ JloroBopom wMmexiay Poccuiickoit ®enepaimei
u PecnyOmukoit Kpeim or 18 mapra 2014 r. Pecniy6muka Kpeim u r.CeBacTonons
BOLLLIM B cocTaB Pocculickoil Denepanu.

B xome 3acenanusi Komutera poccuiicKoil meneranyeil OTMEYanoch, YTO
Poccuiickass ®enepanus mnpHUBEp)KEHa COOMIONCHHUIO CBOMX MEXIYHApPOIHBIX
0053aTENBLCTB HA BCEH CBOEH TeppUTOpHH, B TOM umcie B Pecnybnuke Kpbim u
ropoge (enepansHoro 3HauenHus Cesacromone. MHCCHH  MEKIYHAPOIHBIX
opraHM3aluii MoryT mocemars PecriyOnuky KpeiM mpu ycrnoBuu, 4To OHH OyayT
coOmoaaTh NpoLEayphl, NMPHUMEHUMBIE K mocemieHnio Poccuiickoit Denepannn
(myHkT 37 xpaTtkoro oruera (summary record) CERD/C/SR.2960). K coxanenuio,
TaKas MO3MLMs HE TONBKO OblTa MpoMTHOpHpoBaHa KOMHUTETOM, HO M HE HaILIa
0TOOPaXXEHUS B TEKCTE €r0 3aMeYaHHI.

B paccmarpuBaemom myHkTe KomuTteT Takke 3asiBISIET, YTO OrpaHHYCHHS
BBUAY AyONMpOBaHMS PAacCMOTPEHMsA OAHOTO M TOro >ke Bompoca (lis pendens)
pAcIpOCTPAHSIETCS] TOJBKO HA COOOIIEHHS OT OTACNIBHBIX JIUIl M TPYIII, YTO SIKOOBI
BBIDAXKAET YCTOSABLIYIOCS MNPAKTUKY JApYrux J0roBopHbix opraHoB OOH.
Poccuiickas @Denepauus CUMTAeT TAaKOE€ 3asABICHHUE BBIXOJSIIMM 3a MPEHEIIbI
nonHomounii KJIPJI, mpenycMOTpeHHBIX MONoKeHusMH KOHBEHIIMH, Tak Kak ee
HOpPMBI HE HaAensAl0T KoMUTeT mpaBoM TOJIKOBAThH OOIIYIO MPAKTUKY AOIOBOPHBIX
opranoB OOH. Beiueyka3zaHHBIH TPHHIMII MMEET YHHBEPCAIbHBIA XapakTep,
U OJIMHAKOBO IIPUMMEHHM KO BCEM PEKOMEHIATEIbHBIM PEIICHUAM KOHBEHIIHOHHBIX
opraHoB. MHOe TO/NKOBaHME O3Ha4ano OBl HEONpaBAaHHOE OrpaHHuYEHHE Chepsl
IEUCTBUS ITOTO MPHUHLINIA, YTO MOAOPBAIO OBl €r0 3HAYEHHE M LIEHHOCTh. boiee

IIOIIpO6H0 COOTBCTCTBYHOLIAA ApryMEeHTALIUA H3JI0XKEHAa B MUCbMEHHOH



Jleknapauuu, pacrnpoCTpaHEHHOM PpPOCCHHCKOW Aenerauueil Ha  3acelaHuu
KomureTra 1 npuUnokeHHOH K HACTOSIIMM 3aMEUaHHUsM.

3. Poccuiickas denepanns OTBEpraer HCIIOJIb30BAHUE
B IYHKT€ 23 3aKIIOUMTENIBHBIX 3aMeuyaHudl (OPMYJIHPOBKA O TOM, HYTO €€
zenerauus sIKOObI OTKas3anach MpenocTaBisiTh HHpopMmauuio Komurery B pamkax
JManora, Tak Kak 9TO HEKOPPEKTHO OTOOpa)kaeT €e MOo3ulUi0. B pomnonHeHue
K BBIIICYNIOMAHYTOMY OO0OCHOBaHMIO 1noaxona Poccuiickoit  ®Denmeparuu
NPEACTABIAECTCA HEOOXOAUMBIM OTMETHTH, YTO OH TOJTHOCTBIO COOTBETCTBYET
TpeboBaHuAM U nyxy Pernamenra Mexmynapoanoro Cyma OOH (crates 53).
HaHHas HOpMa IpPEeAyCMaTpHUBAEeT OTrPaHHYCHHE IyOJIHMYHOTO JOCTYIa
K COCTA34TEIbHBIM JOKYMEHTaM M MPUIIOKECHUSIM K HUM 1O Hayaja YCTHBIX
caymanuii. Pemienne o Takom jpocryme npuHuMaercs MexayHapoansiM Cyom
OOH. B orcyTcTBHE COOTBETCTBYIOILErO CyNeOHOr0 pEIICHHS KOMILIEKCHOE
oOcyxieHne BONPOCOB, 0003Ha4eHHBIX KOMHTETOM, BEIO OBl K HAPYIICHUIO
BBILLIEYIIOMSIHYTOT'O IPaBHIIA.

B aroli cBA3M mpenocTaBieHHe MHGOPMALMH B OTHOIICHHH TEM OTYETOB,
yKasaHHbIX B mnoamyHkrax (a), (b), (c), (d) u (e), comepkaHHe KOTOPBIX
Poccuiickoit ®Penepamuu He OBUIO PACKPBITO, MPEACTABIANAO IOTEHLIUAILHYIO
ONIACHOCTh Ul COOJIOAEHHS NPOLEAYPHl, YCTAHOBICHHOW B MeXIyHapOIHOM
Cyne OOH.

IIpyauMass BO BHMMAHHME BBILICYTIOMSIHYTBIE OOCTOSTEIBCTBA, SIBHO
CBUIETENLCTBYIOIIME 00 MCKaXEHHOM M3JIOKEHHH IIO3MLIUH POCCHUHCKOM
Qenepauv B OTHOIIEHWHM  PAacCMOTPEHHMS  BOMPOCOB,  YKa3aHHBIX
B IIYHKTE 24 3aKTIOYUTEIBHBIX 3aMEYaHHH, & TAKIKE O IIPEKIEBPEMEHHOCTH TAKOIO
paccMmotpenus, Poccuiickas dexepanus 3asBageT ClIeayoIIee.

«Pexomengauun»  KomuTera 1O  JaHHBIM ~ BOIPOCAaM  SBJISIKOTCA
HEJIOIYCTUMBIMHM, TaK Kak, BO-NEPBBIX, (PAKTHYECKOrO0 HX OOCYKIAECHHS I10
CYLIECTBY HE COCTOAIOCH, & 3HAYUT HE OBIIO OCHOBAHHMH ISl TIPUHATHS TAKHX
«PEKOMEHIAaLMi» COrIacHo mpasuiaMm npoueaypsl paborsl KJIPJ] u ximoyesomy
NPUHLHMITY auanora mexay KomwureroM u rocypapcrBom-ydactHukom MKIJIP]I.

Bo-BTOpBIX, Takoe 0O6CyxkJeHHE ObLIO OBl AmpPHOPH IPEKAEBPEMEHHBIM BBHIY



peaymerocs B Mexaynaponanom Cyne pa30upaTenbcTBa IO TEM  IKE
obcroarenscTBam, M He mo3Bomwio Obl Poccuiickoit demepanyu MOJHOLIEHHO
y4acTBOBATb B JHAIOre BBHAY 3alpeTa HCIOJb30BAHUS  IO3HI[HOHHBIX
MaTepUaioB, IIPEACTABIEHHBIX POCCUHCKON CTOpOHOH B MexayHapoausiid Cy.

BBuny — BhlICONMCaHHBIX  apryMeHToB  Poccuiickas — Dexeparus
KaTErOpHYECKH OTBEPracT «PEKOMEHJALUM» 110 HACTOSALIEMY IYHKTY
M pacCMaTpUBaET UX Kak O€30CHOBATENbHbBIC U (PUKTHUBHBIE.

4. IIpumMepoM aHraKMpoBaHHOrO MbIIUICHUS 3KcrepToB KJIPJI sBasieTcs
comepxkawmasics B nyHkrax 10, 11, 18, 19, 20, 21 3axIrO4UTENBHBIX 3aMEYaHHi
KPUTHKa HOPMATHBHOIO COAEP)KaHHWA POCCHHUCKOr0 3aKOHOJATEIbCTBA.

B yacTHOCTH, OLIEHKH U peKOMeHJauuu B myHKTax 10 u 11 HarasaHoO nMokasslBaloT
0AHOOOKOCTh TOAXOAa 4neHoB KomuTera, KOTOpBIE OTKA3bIBAKOTCH YYHTHIBATE
HAJIMYWE pAasnu4HbIX IPAaBOBBIX CHCTEM, HaBA3bIBas, 0 WX €ro0 MHEHHIO,
B KAQYeCTBC EIMHCTBEHHOIO BEPHOIO PpEHICHUS MPAKTUKY, M[PHHATYIO

B AHIJIOCAKCOHCKOM  mpaBoBOi  cembe. Ilpu  dopmymuposanuu
nyHkToB 18-21 skcnepTer KomMuTeTa nomHoCThi0 MPOUTHOPHPOBAIM PAa3BEPHYTHIC
NOSICHEHMs, aHHBIE AeJlerauueil, B 9acTH, KacarolICHCs 3aKOHHOM O0sS3aHHOCTH
rocyJlapCcTBa MO pEryJHpPOBAHHMIO DPa3IM4YHBIX chep oOmecTsa, B TOM YHCIE
JCATEIBHOCTH OpraHM3alMil TIpaXkJaHCKOoro oOmecTBa, a Takxke 1o Oopnde
C TPOABICHHMAMH JKCTPEMHM3Ma. IJTO CBUIETEIBCTBYIOT KaK 00 OTCYTCTBUH
y oKcmeproB KoMuTETa 3aWHTEPECOBAHHOCTH B HMCTHHHO KOHCTPYKTHBHOM
JIUajgore ¢ TroCyJapCTBOM-YYaCTHHUKOM, TaK H O €ro aHraKMpOBaHHOCTH,
MO/JbITPBIBAHMH JTUHUHM CTPaH «KOJJIEKTUBHOI'O 3arajia» Ha CO3JaHHE HETaTUBHOIO
obpaza Poccuiickoro ®eneparuu.

5. Ynomunanue B myHkrax 16 (b) u 17 (b) 3akmouYnTeIbHBIX 3aMEYaHUi T.H.
«MEKCEKTOPAIbHON TUCKPUMHUHALMIY, C AKIIEHTOM Ha JUCKPUMMHALUIO KEHIIUH
u npeacraBurenei coodmectsa «JITBTKW+», aBnserca CBHAETEIBCTBOM BLIXO/A
skcnepramu Komurera 3a paMKHM CBOMX IOJHOMOYMH, 8 HMMEHHO XyOIMPOBaHUS
AEATENLHOCTH NPO(MUIBLHOrO JOTOBOPHOTO OpraHa B 00JacTH MpaB 4eloBEKa —

Komurera mno JUKBHAAUMHW OJUCKPUMHHAILIMKM B OTHOILUCHHHU XCHINWH, a TakxXe



HaBSI3bIBAHUS roCy1apCTBY-y4aCTHUKY KonBennun PaCLIMPUTETBHOTO
TOJKOBaHHUSA €€ TOoJoXeHui. Bonpeku yrtBepxnenuam skcneproB Komurera
MOHATHE «MEKCEKTOPAILHON JUCKPUMHHALMMY» HE COAEPIKHUTCS B ONPEAETICHUH
«pacoBOM JUCKPUMHHALMKY, 3aKkperieHHoM B KouBenumu, a neiicrBue MKJIP/]
He oxBarbiBaeT npeacrasutenen «JINBTK+y.

6. MHOro4MClIeHHBIE CCBUIKM B myHKTax 13, 15, 17, 26, 30, 34 u 39
3aKIIIOYMTENIBHBIX 3aMevYaHuil Ha paspabortanHbie KoMuTeTOM 3ameuaHus oOLIEro
NOpAAKA, BKIOYas PEKOMEHJAUMU 1O WX OCYIIECTBICHHUIO, SBJIAIOTCA
HenpuemiaeMbiMi.  I1onoOHBIE  JOKYMEHTBI, MPUHUMAaeMble IOTOBOPHBIMH
OpraHaMu I10 TNpaBaM 4YeIOBEKa, MNPEACTaBIAIOT CO00H JMIIb CyOBEKTHBHOE
MHEHHE 3KcrnepToB. OHM HE MOTYT HajaraTb Ha roCyJapCTBa-y4aCTHUKH KaKHe-
b0 00sA3aTENLCTBA B JIONOMHEHWE K B3SATBIM UMH Ha cebs NMpu patupuKanuu
COOTBETCTBYIOIIETO MEXKIYHAPOAHOIO JOTOBOpA WM NPHUCOCAMHEHHH K HEMY,
€CIIM TOJIbKO I'OCY1apCTBO B JOOPOBOJIBHOM MOPSAIKE 00 ITOM HE 3asBUT.

7. Ilynktse 25, 27 u 29 3aKII0YUTEIBHBIX 3aMEYAHUI SIBJIAIOTCS OYEPEIHBIM
MOATBEPKACHUEM THPaXXHpPOBaHU KOMHTETOM OTOPBAHHOTO OT POCCHHCKOM
pEaNbHOCTH OOJMYUTENILHOIO HappaTHBa BMECTO TOI'O, YTOOLI OLICHHTh, KAK B
Halled CTpaHe C y4YeTOM HALUWOHAIBHBIX, KYJIBTYPHBIX H HCTOPHUYECKHX
0CODEHHOCTEH peanu3ylOTCs MO3UTHBHBIE MEpHI, HANpaBICHHBIE HA 3allUTy M
NOJIEPKKY KOPEHHBIX MAJIOYHMCICHHBIX HApPOJOB W ILBIraH. B 4acTHOCTH, O
npeassstocty KJIPJ[, yrBepxnatomero B nyHkTe 27 O sKOObI MMEBIIMX MECTO
CllydasxX MEKITHUYECKHUX HAaCHJIbCTBEHHBIX KOH(IMKTAaX, CBUIETEILCTBYET TO, YTO
B KQ4eCTBE MMOJOOHBIX MPUMEPOB IKCIEPTHI CMOTJIHM MIPHBECTH TOJILKO MHIUACHTHI
B cene YemomanoBka (Ilenmsenckas oOmacte) W mocenke Ycrb-AOakal
(Pecybmuka Xakacust) B 2019 r., KoTOpBIC POU3ONLIM HA OBLITOBOM IOYBE U HE
MUMEIH o[, cO00 3THHYECKOW COCTABIISIONIEH.

8. Poccuiickass denepauus HCXOQUT K3 TOr0, 4YTO 3aKIIOYUTEIILHBIE
zameyanus KJIP/] nomKHBI OCHOBBIBATECS Ha COCTOSIBLIEMCS MEKAY SKCIEPTaMH
Komurera u generanueit nuanore u, Cieq0BaTeNbHO, HE MOI'YT BKIIOYAaTh B cels

[TacCax, KOTOPBIC HE OBLITH npeaMeTOM OGCy}KI[eHI/IH B XO0IC€ pacCMOTpPEHHA
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moknana. B uactHocTH, 3TO KacaeTcs myHkTa 38 3amedaHuil O parMpHKaLUu
nornpasku K cratee 8 (6) Konseniuu.

9. Ouepenubiv mpuMepoM Beixoza KJIPJI 3a pamku cBoero Manpara
SBIAIOTC MyHKTBI 37 u 39, B KoTopwIx skcmepTsl KomwureTa NpU3BIBAIOT
paTHQUUMPOBATH PAN  MEKAYHApPOIHBIX KOHBEHUMH, a Takke TpebyroT
MPeAOCTaBUTh MHOOPMALIMIO O Mepax MO BhIMONHEHHIO JlypOaHckoi neknapanun
u IIporpammer peiicteuid (JJAITI). B aT0# cBsizu xorenu Obl ykaszats, uro KJIP]]
KaK JOTOBOPHBIM OpraH ObUI YUPEXIECH I PaCCMOTPEHHS XO0[a OCYIIECTBIICHHUS
HCKITFOYHTEIbHO MEKIyHAapOIHONH KOHBEHIMH O JIMKBHAALKH BCeX (HOPM pacoBoi
JUCKpUMHHALKH, K KoTopou JA/II1/] oTHOLIeHHSs HE UMEET.

C yuerom usnoxennoro Poccuiickas ®enepauuns 3asBisier, 4To He CYMTAET
cebs CBA3aHHON 00s3aTENBCTBAMH 110 BBHIMOIHEHHIO pekoMmeHzanmii Komwrera,

COLCPKAIIUXCA B JAaHHBIX 3aKIHOYUTEIbHBIX 3aMEeYaHUAX.



