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[bookmark: _Toc149686755]Introduction

The Office of the Human Rights Defender of the Republic of Armenia (hereinafter “the Defender”) is an Ombudsman and National Human Rights Institution with the highest "A" international status, functioning in accordance with Paris and International Principles. The Defender is an independent official who observes the maintenance of human rights and freedoms by public and local self-government bodies and officials, as well as, in cases prescribed by the law, by organizations operating in the field of public service. The Defender also facilitates the restoration of violated rights and freedoms.
The Defender also conducts the monitoring of the implementation of the provisions of the UN Convention on the Rights of the Child adopted on 20 November 1989, as well as the UN Convention on the Rights of Persons with Disabilities, adopted on 13 December 2006, as well as carries out the prevention of violations of the rights of the child and persons with disabilities, and the protection thereof.
This report was prepared within the framework of the Defender's monitoring mandate. The purpose of the report is to present the extent to which the Republic of Armenia has fulfilled and continues to implement the recommendations of the Committee on the Rights of the Child (hereinafter “the Committee”) in its 2013 concluding observations. Therefore, the report covers the period from 2013 to December 2022.
The Republic of Armenia submitted its fifth and sixth joint report in 2020, which, inter alia, stated that the preparation of Armenia's 5th and 6th periodic national reports coincided with the pre-planned large-scale military offensive unleashed by Azerbaijan on September 27 against Nagorno Karabakh and afterwards, Armenia. The report emphasized that tens of thousands of children are deprived of their fundamental human rights, including the right to life and the right to education[footnoteRef:1]. [1:  Available at: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fARM%2f5-6&Lang=en.] 

Starting from the first day of Azerbaijan's attack in 2020 (September 27), the Azerbaijani armed forces have targeted civilian population of Artsakh (Nagorno-Karabakh) and Armenia, including children[footnoteRef:2].  [2:  Available at: https://www.ombuds.am/images/files/c010fc007595011de89a91d3b791232e.pdf.] 

In addition, and as a result of the unmanned aerial vehicle (UAV)attack directed towards the residential areas of Sotk village, a home was damaged along with a school located 100-150 meters from the site of the explosion. Due to the pandemic situation related to the coronavirus disease (COVID-19), the classes in the village school were mainly conducted remotely. However, certain school subjects were, in fact, conducted physically in the school on certain days of the week. Although at the time of the explosions there were no children at the school, their parents informed the Defender that they were frightened and had to hide in basements with their children to seek shelter from the danger. The Defender underlined that the armed attacks initiated by the Azerbaijani servicemen towards the Armenian civilian population are condemnable and of criminal nature for another reason as well: they were carried out during COVID-19 pandemic, which had been ongoing for several months, and during which many people were mostly at home. Accordingly, the risks of harm to their lives and health were increased under these circumstances[footnoteRef:3]. [3:  Available at: https://www.ombuds.am/images/files/ff7396ae7e860c201bbfd6f410fef5a4.pdf.] 

As a result of the military operations of September-November 2020 initiated by the Azerbaijani armed forces, there were numerous cases of violations of international humanitarian law and fundamental human rights by the Azerbaijani armed forces, by targeting of the civilian population of Nagorno-Karabakh. 
The mentioned violations of human rights are still ongoing. As of the preparation of this report, it was also recorded that from December 12, 2022, 120.000 persons, inclduing children, older persons, and women in Nagorno-Karabakh have found themselves in an existential trap։ as a direct result of the road blocking, they have appeared under complete blockade and siege. Additionally, on the first day of the blockade, and in cold winter conditions, 1100 people, including more than 270 children, had been restricted from the freedom of movement and were unable to return home. Since the start of the blockade, only vehicles belonging to the Russian Peacekeepers, and the International Committee of the Red Cross (ICRC) have been allowed to pass through the blocked corridor, transferring much needed humanitarian assistance and the transfer of patients to Armenia. The rights to life, health, adequate standard of living, freedom of movement, education, and other fundamental rights of 120.000 persons have been unlawfuly restricted[footnoteRef:4].   During the blockade the Azerbaijani armed forces shelled the civilian settlements of Nagorno-Karabakh, targeting the civilian population and infrastructure, such as residential buildings, schools, etc. On September 19, at 1:00 pm (GMT+4) the civilian population of Nagorno-Karabakh was the target of a large-scale military aggresion on Nagorno-Karabakh by Azerbaijan. According to the data registered at the Human Rights Defender’s Office, the Azerbaijani armed forces employed artillery and unmanned aerial vehicles. On October 20, the Armenian authorities declared that 101,848 people, of which about 30,000 are children, were forcibly  displaced to Armenia due to the events that occurred in September 2023[footnoteRef:5] .   [4:  Available at: https://ombuds.am/images/files/798e81176d93081e6199ca90cfa31466.pdf.]  [5: Available at:  https://www.gov.am/am/news/item/15698/] 

As of September 20, the number of injured children was recorded at 13. At that moment 5 (five) cases of child deaths were confirmed as a result of the targeting of a group of children and women sheltering in one of the houses in Sarnaghbyur village by the Azerbaijani armed forces.  The Human Rights Defender prepared the Preliminary Ad Hoc Report on Results of Fact-Finding Missions registers the results of fact-finding missions of the Human Rights Defender’s Office of Armenia to the places where the people displaced from Nagorno-Karabakh were received in the Republic of Armenia during the month of September 2023, as a result of the Azerbaijani military aggression[footnoteRef:6]. The fact-finding activities were conducted from September 24, 2023 to September 30, 2023. The Report encompasses actions undertaken by the Office during the missions, key findings, and the conclusions. The presented conclusions are based on complaints received, interviews conducted with the witnesses of the events, information received from the authorities of the Republic of Armenia and Nagorno-Karabakh, medical professionals, and reports published in news media, social media, and by human rights NGOs.    [6: Available at: https://www.ombuds.am/images/files/e76a3b67b4a56fadb3271705e33eeec5.pdf ] 

During the fact-finding activities conducted by the representatives of the Defender’s Office, information and facts about deaths, tortures, disrespect of bodies, mutilations and ill-treatment of civilians and other cases prohibited by international law as a result of Azerbaijani aggression was received․

[bookmark: _Toc129630777][bookmark: _Toc149686756]A. Main areas of concern

1. [bookmark: _Toc149686757]Comprehensive policy and strategy

The aim of the 2017-2021 National Strategy was to secure the rights and interests of children in difficult life situations[footnoteRef:7]. [7:  Available at: http://www.irtek.am/views/act.aspx?aid=91088.] 

Although many of the clauses outlined in the Strategy have been implemented, there are still important issues that remain unresolved. For example, within the framework of the deinstitutionalization policy, the state took measures to ensure the realization of the child's right to live in the family, but the problematic issues recorded in the given process continue to be relevant. 
The Strategy stated that an interim evaluation of the strategy's progress would be carried out in 2019, and a final evaluation in 2021. It should be noted that according to the official clarification received from the MLSA, the MLSA applied to UNICEF in order to evaluate the effectiveness of the entire strategic plan. According to the MLSA, as of November 2022, the works are in the finalization stage.
	 
[bookmark: _Hlk502275005]RECOMMENDATIONS:

· Formulate the full National Strategy for the Protection of Children’s Rights in Armenia in compliance with the logic of the Convention on the Rights of the Child;  
· Submit the assessment results to the NCPCR and publish them; 
· Consider the findings of the interim and final assessments of the National Strategy when developing the content of the upcoming strategy. 

2. [bookmark: _Toc149686758]Coordination 
 
[bookmark: _Hlk135019423]The three-tier child protection system in Armenia was established in 2005[footnoteRef:8]. The NCPCR was established by the decision of the RA Prime Minister No. 835-N of October 28, 2005. The NCPCR is a consultative body, the main purpose of which is to contribute to the provision of a unified state policy for the protection of children's rights and interests. [8:  Including the National Commission for the Protection of Children’s Rights, Family, Women and Children’s Rights Protection Unit of the RA Regional (Marzes) Administration Office (in case of Yerevan city: Yerevan Municipality), and the Guardianship and Trusteeship bodies at the community level.] 

Despite the important role of the NCPCR in the field of protection of children's rights and the assigned powers, the activities of the NCPCR have not been sufficiently effective in terms of coordinating the problems related to children's rights and proposing new solutions.

RECOMMENDATIONS:

· Enhance the interdepartmental cooperation, organize the activity of the NCPCR’s Secretariat by the principle of rotation through delegating its powers each year to one of the stakeholder departments responsible for protection of children’s rights;
· Set a minimum frequency for the NCPCR’s sessions; 
· Within a short time, adopt the relevant legislative acts regulating the activities of the NCPCR;
· Authorise the NCPCR with the necessary powers and provide adequate human, technical and financial resources to effectively coordinate measures aimed at protecting children's rights;
· Improve inter-agency cooperation between ministries, as well as regional and community structures, paying special attention to regions (marzes), especially those with the most unfavorable conditions.

3. [bookmark: _Toc149686759]Allocation of resources

	In the Defender’s Ad hoc public report of 2018 on the Status of implementation under the Convention on the Rights of the Child and it optional protocols by Armenia[footnoteRef:9], it was mentioned that, since 2013, the health and education allocations have not shown any significant progress. The health allocations ranged around 1.5% of the GDP and education allocations dropped to 2.34% of the GDP. The share allocated from the GDP to the MLSA for the improvement of the child’s rights protection system also decreased. The 2018-2020 Medium Term Public Expenditure Framework envisages reducing by 2020 the share of GDP allocations to health and education to 1.06% and 1.85%, respectively[footnoteRef:10]. [9:  Available at: https://www.ombuds.am/images/files/0b44c6d762045fbcd7edd99b443608b0.pdf.]  [10:  Available at: http://www.minfin.am/hy/page/petakan_mijnazhamket_tsakhseri_tsragre/.] 

	Child poverty is one of the current problems in Armenia. According to the statistics of the UNICEF Armenia, every third child in Armenia lives in poverty[footnoteRef:11]. The highest level of child poverty in 2020 was in Shirak Region (Marz) (57.7%). A high level of poverty was also detected in Gegharkunik (56.0%), Tavush (46.1%) and Aragatsotn (40.1%) Regions (Marzes) [footnoteRef:12]. [11:  Available at: https://uni.cf/3sDhQfq.]  [12:  Available at: https://www.armstat.am/file/article/poverty_2021_a_2..pdf.] 

	At the same time, although social protection measures significantly contribute to the reduction of poverty level, almost half of the people living in poverty are not included in any social assistance programs. Moreover, in most cases receiving social assistance does not contribute to overcoming poverty.[footnoteRef:13] [13:  Available at: https://www.armstat.am/file/article/poverty_2021_a_4.pdf.] 


RECOMMENDATIONS:
· Highlight protection of children’s rights as an indicator within program budgeting and provide respective methodological instructions;
· Develop analysis methodology of budgeting for the realization of children’s rights, thus ensuring transparency of the expenses from the state budget aimed directly or indirectly at children and ensuring the effectiveness, fairness of state budgeting;
· Connect the processes of children budgeting and gender-based budgeting as a step towards the realization of Sustainable Development Goals.

[bookmark: _Toc129630781][bookmark: _Toc149686760]B․ General principles

[bookmark: _Toc149686761]The right of the child to be heard	


1) Amendmetns to RA constitutional and legislative acts in accordance to the developing legal practices and policymaking

It is necessary to review all the legislative provisions that make the child's right to be heard dependent on age, not maturity level.
According to the Family code of the Republic of Armenia, a child has the right to be present at any consideration of the issues related his/her interests and express personal opinion in family, judicial and other bodies. Taking into consideration the opinion of the child above 10 is obligatory with regards to freedom of conscience, participation in particular events, rejection of extracurricular education, living with one of the parents, communication with relatives and other issues stipulated by law.
According to the clarification provided by the RA MLSA, in 2022, in the context of the ongoing legislative reforms, it was proposed to make changes related to the above-mentioned right in accordance with the RA Constitution and the UN CRC.

RECOMMENDATIONS:

· Ensure that during civil, criminal and administrative proceedings, the competent authorities do not attempt to condition the right of the child to be heard by any age limits; 
· Ensure that the same approach is taken in making any other decisions affecting the interests of children in any other environment: family, school and care facilities;
· Adopt amendments to the RA Family Code regarding the age limit of the right of the child to be heard;
· Awareness-raising campaigns on the right of the child to be heard and its conventional interpretation should be held for the staff members of the Guardianship and Trusteeship bodies and commissions in the communities as well as the Family, Women and Children’s Rights Protection Units of the RA regional (marzes) administration offices and educators, psychologists, social workers and case managers.

2)  Child’s right to be heard in cases of medical interventions

On May 6, 2020 by the Law No. “HO-268-N” the “RA Law on Medical Care and Services” of 1996 has been amended. According to Article 16 of the current law, the written consent for medical intervention of a patient under the age of 16 or recognized as legally incapacitated person is given by his/her legal representative if the conditions stipulated by Article 15, Part 2 of the Law are absent[footnoteRef:14]. According to Article 15, Part 2 of the Law, the opinion of a patient who has not reached the age of 16 or who has been recognized as incapable according to the law is taken into account. [14:  1) If, according to the doctor, the person or child recognized as incapacitated by the law is capable of assessing their health condition, 2) this information will not harm the person or child recognized as incapacitated by the law or facilitate the provision of medical assistance and services to them, 3) the legal representatives do not object to provide that information.] 


RECOMMENDATIONS:

· Fully implement the Committee's recommendation stated in Concluding observations on the combined third and fourth periodic reports of Armenia, adopted by the Committee at its sixty-third session (27 May – 14 June 2013), and provide a regulation that takes into account the opinion of the child, in each case according to his/her age and maturity.

[bookmark: _Toc129630783][bookmark: _Toc149686762]C. Violence against children

[bookmark: _Toc129630784][bookmark: _Toc149686763]1. Ill-treatment and corporal punishment

The RA MLSA provided the following information on child care institutions of Armenia for 2018-2022:
 “GAVAR CHILDREN'S HOME”: no cases of violence were recorded.
“KHARBERD SPECIALIZED CHILDREN'S HOME”: In 2018 and 2020 one of the beneficiaries (two separate cases) of the institution was physically abused by the other beneficiary. "MARIE IZMIRLIAN CHILDREN'S HOME": cases of violence against children by other children of the institution were recorded. "CHILDREN'S HOME OF YEREVAN": One case of physical and psychological violence was registered in 2020 and the criminal proceeding is still ongoing.
"ZATIK" Yerevan Child Assitance Center: In 2020, two cases of physical violence between beneficiaries were recorded. One case of psychological violence against a child by a pedagogue was recorded[footnoteRef:15]. In 2023, cases of physical violence between beneficiaries were recorded again in  "ZATIK" Yerevan Child Assitance Center.  [15:  A severe reprimand was announced, after which the employee was dismissed according to his/her application.] 

In the 2018 Annual Report of the Defender, it was noted that as a result of the private interviews conducted during the monitoring visits of child care and protection institutions, information was obtained regarding the violence against children in a number of institutions.

RECOMMENDATIONS:

· Take necessary steps to exclude possible cases of violence towards and between children studying and/or living in institutions. Operate a mechanism for recording suspected or confirmed cases and reporting to the competent authorities;
· Maintain a register of suspected or confirmed cases of violence against and between children in institutions, ensuring that all such cases are properly recorded; 
· Ensure the contact between children in institutions and their family and other persons, including the possibility to call of the Human Rights Defender's hotline;
· Implement in-depth and continuous trainings for the staff of the institutions on the procedures for proper reporting to the competent authorities;
· Develop and adopt legislative amendments prohibiting corporal punishment of children.

[bookmark: _Toc129630785][bookmark: _Toc149686764] 2. Protection of the child from all forms of violence

The study of the issues raised by the complaints addressed to the Defender shows that there are many cases of bullying of children, to which the school staff does not respond properly.As a result, parents are obliged to change the child's school. Cases have also been recorded that due to the behavior of the child, which according to the school staff, “disrupt” the peace of the school, the parent were suggested to change the child's school, since the school does not have a multi-disciplinary staff to work with the child. In this case, after the professional consultation and intervention of the Defender's  representatives, an agreement was reached regarding the provision of the necessary support by the Regional (Marzes) professional support center.
The study of the Defender's Office also proves that parents are not adequately informed about the mechanisms for protecting their children's rights and do not know which body to turn to in case of ill-treatment of a child at school.
Bullying  of children with special needs in schools is particularly concerning. The analysis of the the complaints addressed to the Defender on the cases of domestic violence submitted during 2021 proves that according to applicants, in 28 cases out of 105, children appeared to be subjected to domestic violence (10 girls, 8 boys, 10 children, gender related data of which was not presented). No data were recorded regarding the other complaints on domestic violence with the involvment of the child. Meanwhile, the mentioned is not sufficient to assume that in those cases, children were not present or involved in any other way.
A study on bullying was conducted by the Human Rights Refender. 940 children, 100 teachers, 15 school principals, 8 psychologists and 5 social pedagogues participated in the study surveys. The cases and complaints received in the office of the Human Rights Defender was also considered from January 1, 2021 to April 1 2023. The analysis shows that notwithstanding the steps undertaken legal and procedural mechanisms for early detection, responding to and preventing  of bullying are not implemented in RA. The ad-hoc report was produced with the support of  UNICEF.


RECOMMENDATIONS:

· Develop a unified guide for the protection of the rights and interests of children victims of abuse, for both state-authorized bodies and non-governmental organizations.
· Develop legal and practical procedures to ensure for children to personally report violence against them;
· Develop an administrative register for collecting data on children victims of abuse with the most detailed indicators possible (gender, age, subject of violence, place of violence, violence type, disability and special needs, etc.);
· Conduct positive parenting training and consistently promote positive parenting among the society as an important tool to prevent violence;
· Examine cases of violence in the educational system and develop a procedure for schools and kindergartens to prevent, detect and report suspected cases of violence against children;
· Conduct awareness-raising campaigns to inform children about their rights in kindergartens and schools.
· Develop and implement a strategy for early detection, responding to and preventing of bullying.

3. [bookmark: _Toc149686765]Harmful practices

Early marriage can be one of the obstacles for children to receive education in certain ethnic groups. According to the 2019 report of the RA National Statistical Committee "Social Snapshot and Poverty in Armenia", in 196 cases out of 367, parents of the children excluded from public education did not send their children to school or did not allow them to go to school. As for marriages of the girls of the Yezidi community, while based on certain socio-ethnic specificities, such cases may be found, they are latent in nature, mostly in factual marital relations, without registration with the Civil Acts Registration Service, as defined by the RA legislation. Nevertheless, the regulations of the RA legislation are also applied in formal terms to girls from Yezidi community.

RECOMMENDATIONS:

· Carry out mass and accessible awareness-raising campaigns and actions on the requirements of the RA legislation and its implementation targeting representatives of various socio-ethnic communities or groups (especially the Yezidi community);
·  Hold awareness-raising of and professional trainings for school students and teaching staff aimed at the prevention of early marriages among adolescents.
· Eliminate all obstacles to the right to education of minority children. In this regard, the HRD calls on the Government to take special steps to ensure that the right of Yezidi girls to education is especially guaranteed, by tackling the phenomenon of early marriages. Moreover, additional steps must be taken to raise the awareness of the Yezidi community about the positive impacts of girls’ education. 
· Take appropriate measures to eliminate stereotypes regarding national minorities and girls’ education in Armenian society in a sensitive manner, in cooperation with the representatives of national minorities. 



[bookmark: _Toc129630787][bookmark: _Toc149686766]D. Family environment and alternative care
[bookmark: _Toc129630788][bookmark: _Toc149686767]1. Family environment and children deprived of a family environment

According to the data presented by the MLSA, as of December 2017, 1,044 children received care in institutions of social protection of the population, including 632 children in orphanages and 412 in boarding schools. It should be noted that in 2022, 601 children received care in mentioned institutions, 95 in foster families, and 600 received daycare services.
According to available official data, a number of institutions have been liquidated in recent years. From May 1, 2021, Child and Family Support Center of Syunik Region (Marz) and from June 1, the  Child and Family Support Center of Shirak Region (Marz) started providing services to children and families. 
Within the framework of the deinstitutionalization policy, the state took some measures in 2021 to ensure the realization of the child's right to live in the family. Still, the recorded issues continue to be relevant.

RECOMMENDATIONS:

· [bookmark: _Toc494742352]Define precisely the powers and responsibilities of each body in the process of providing care for children in difficult situations;
· Ensure that the child’s temporary care in institutions is not for more than a reasonable period of time, take specific measures aimed at returning the child to the family by implementing a personalized approach;
· Constantly monitor the care conditions of children who returned to their families as a result of the deinstitutionalization of institutions;
· Increase the number of foster families.

[bookmark: _Toc129630789][bookmark: _Toc149686768]2. Adoption

The RA legislation does not envisage any centralized system for review of the adoption process and it is concerning that decisions on confirmation and monitoring of the adoption process are made at Regional (Marzes) level (by family, women and child protection agencies), while the decisions are taken by local general jurisdiction courts. It was previously recommended by the Committee to set up a unified system for making and annulling such decisions.
According to the clarifications of the MoJ of 2022, in order to change the procedures related to the process of adoption, the draft law on amendments and additions to the Family Code of the Republic of Armenia, as well as the new order of adoption in the format of the Government's decision, was developed with MLSA. These are intended to comply with the domestic legislation regulating the field of adoption and the Hague Adoption Convention. 

RECOMMENDATIONS:

· Develop a centralized system to confirm the adoption process;
· Establish a monitoring system by an independent body. 
[bookmark: _Toc129630790][bookmark: _Toc149686769]E. Disability, health and welfare

[bookmark: _Toc149686770]Children with disabilities

According to the data presented by the MLSA, in 2018, 570 beneficiaries were receiving care in care and protection state institutions, 466 of whom are children with disabilities. In 2019: 587, 471 of them with disabilities. In 2020: 587, 471 of them with disabilities. In 2021: 584, 498 of them with disabilities. In 2022: 575, 478 of them with disabilities.
The number of children with disabilities receiving care in specialized institutions is increasing due to the difficulties of returning to their biological family, foster care and adoption. The issue of further care for persons with disabilities in children’s homes after turning 18 remains unresolved. Usually, it is organized in the children’s home in the absence of other solutions. 
  In September 19, 2023, children with disabilities was forcibly displaced from Nagorno Karabakh, who have special needs and access to special services.
RECOMMENDATIONS:
· Along with the deinstitutionalization process, implement social programs for the biological families of children with disabilities;
· Implement continuous and professional programs for specialized foster families;
· Implement programs aimed at the development and creation of community-based multi-sectoral (health, education and social) services.

As for the realization of the right to education of children with disabilities, it is necessary:
· Provide at least minimum standards of reasonable accommodation to ensure physical accessibility of all preschool and public educational institutions;
· Organize regular meetings with children with special educational needs and their parents to study the problems raised by them and make the educational process more inclusive;
· Promote and ensure the active participation of parents in the process of assessing the educational needs and opportunities of children with disabilities;
· Ensure the necessary number of accessible books available in all public and special educational institutions, ensure the availability of sufficient didactic materials in all educational institutions;
· Practically ensure the position of assistant teacher in public schools;
· Expand existing community-based services in order to provide appropriate services to children and young people with disabilities;
· Increase the effectiveness of interdepartmental cooperation in the field of protection of children's rights.

In terms of programs for children with disabilities, it is necessary:
· Exclude the provision of low-quality or paid services to children with disabilities;
· Develop a monitoring mechanism that will allow setting minimum requirements for service quality and evaluating the quality of services and supplies provided;
· Make the services provided to children in difficult life situations or/and with disabilities available to all children in all Regions (Marzes);
· Provide community-based services in each community, including through appropriate centers, which will ensure continuous provision of services for persons with disabilities and parents of children with disabilities throughout the life cycle, from early childhood to adulthood;
· Ensure full provision of appropriate services for persons with disabilities in day care centers (care, development, rehabilitation therapies, services of medical professionals).

[bookmark: _Toc149686771]Health
In terms of access to health services in urban and rural areas following steps should be done:
· Provide regional institutions with necessary equipment;
· Introduce a comprehensive health insurance system;
· Increase the staff of pediatricians, including child psychiatrists in regions (marzes);
· Take continuous steps to implement complex measures aimed at reducing child mortality;
· Continue to educate health workers and the public about free medical care services;
· Implement a functioning system for anonymous reporting of cases of informal payments.

[bookmark: _Toc129630793][bookmark: _Toc149686772]F. Education, leisure and cultural activities


1. [bookmark: _Toc149686773]Improvement of the infrastructure of preschool and public educational institutions

	The issue of bad condition of the infrastructures of general as well as preschool educational institutions, including heating, water and sanitary conditions, remains problematic in Armenia. Schools in rural areas are the most vulnerable in this regard. This issue has always been raised in the annual and ad hoc reports of the Defender.
	According to the Ministry of Territorial Administration, 44 projects on water improvement were implemented in schools of Aragatsotn Region (Marz).
	In 2022, the Defender’s Office monitored schools and preschools in the villages of Azatamut, Baghanis, Kirants, Voskepar, Nerkin Karmiraghbyur, Norashen, Movses, Aygepar, Chinari, Aygedzor, Artsvaberd, Choratan, Berkaber, Barekamavan, Sarigyugh, Koti and problems with the access to drinking water and toilet facilities have been reported in almost all mentioned areas.

RECOMMENDATION:

· Increase the budget allocations for improving the infrastructure of schools and preschools.

2. [bookmark: _Toc149686774]Quality of education
		Armenia has not yet taken part in the Programme for International Student Assessment (PISA) and Progress in International Reading Literacy Study (PIRLS) international review. According to the MօESCS of Armenia, the accession of the Republic of Armenia to the Programme for International Student Assessment (PISA) is currently in the stage of implementation of preparatory works.

RECOMMENDATION:

· Get more actively involved in the international reviews at the state level, by taking part in PISA and PIRLS reviews as well.

3. [bookmark: _Toc149686775]Drop-outs from schools after basic education	

	Official statistics show that the non-participation in education percentages have increased in recent years. The data received from the state bodies shows that the reasons are mostly the following: disability, special needs, early marriage, socially vulnerable conditions, the cases of Child labor and not attending school at the request of their parents, etc.
	The main reasons for children with special educational needs not being involved in general education include the inaccessibility of the physical environment of educational institutions, the availability of textbooks, and the problem of transportation[footnoteRef:16]. [16:  Available at https://www.ombuds.am/images/files/66d55894cd4c933cef65a7d6d7d7b35a.pdf.] 

	In parallel with the implementation of the procedure for identifying and referring children who are excluded from education, it should be ensured that all concerned bodies jointly develop clear and effective ways to prevent the problem, to guarantee that every child of school age attends school regardless of having a disability, special educational needs, being in a socially vulnerable situation, etc. At the same time, the state should support the parents in ensuring the realization of the child's right to education, even in cases where the latter refuses to send the child to school.
In 2023, the Human Rights Defender noted that exclusion from compulsory education continues to be an actual problem, about 1000 children, according to periodic alerts from of regional administrations /marzpetarans/, continue to remain excluded from education.
	It is also important to ensure the right to education of children displaced from Nagorno Karabakh to Armenia. As a result of the 44-day war of 2020, people were forced to leave their homeland, where children were provided with opportunities to receive education. According to the information published by the MօESCS, more than 24,000 children of Artsakh were deprived of the opportunity to exercise their right to education by attending school[footnoteRef:17]. The State has taken many steps to ensure the realization of the right to education of the displaced children, the latter have been placed in schools without any obstacles or administrative processes. At the same time, in some cases, it was necessary to take a more individual approach, taking into account the special needs of the children. [17:   Available at։ https://escs.am/am/news/7292?fbclid=IwAR2gTSVOYMQy1fYvJ2D7NjTLJr7PGaU-H3VSDop4pL-O74C9Ef1ZVJUFUqo .] 

From September 19 to beginning of October 2023,  the education rights about 21,000 children of Nagorno Karabakh were violated, after being forcibly  displaced to Armenia, as of October 30,  16371 children are included in education.
  
RECOMMENDATION:
· Develop support programs, which will be based on actions aimed at eliminating the reasons that children's are not included in education;
· Imrpove inter-agency cooperation in the process of identifying and guiding children who are excluded from education, enhancing the skills of related professionals.
[bookmark: _Toc129630795][bookmark: _Toc149686776]G. Other special protection measures
[bookmark: _Hlk499837845]
1. [bookmark: _Toc149686777]Unaccompanied, asylum seeking and refugee children


In 2015, legislative amendments have been made to the RA Law on Refugees and Asylum. The amendments stipulate new approaches to define the status of unaccompanied and separated children and the relevant safeguards deriving from such status. First of all, the Law defines the concepts of “asylum seekers and refugees with special needs” covering asylum seeking children or persons with disabilities or pregnant women or single parents with minor children. Also, the Law provides the definition of the concepts “unaccompanied child” and “separated child”. 
The above-mentioned legislative amendments are positive and child-centered. They will significantly increase the protection level of the mentioned vulnerable groups. However, there are still problems in the field that hinder the proper realization of children's rights. Asylum proceedures are carried out by the State Migration Service, which has the authority to identify unaccompanied and separated children as asylum seekers, as well as to immediately assist them in their care, placement, appointment of a guardian and other urgent issues. According to the mentioned law, the appointment of a guardian for unaccompanied or separated minor asylum seekers is made within seven working days after receiving the petition. However, according to the Committee, this process should be carried out very fast.
In the 2021 Annual report of the Defender, it was also noted that there is no provision of translation at the state border cross-points. Border guards conduct an interview with the asylum seeker to obtain the necessary information. In order to practically ensure the proper implementation of interviews with asylum seekers, as well as to fully present the rights and responsibilities of asylum seekers living in special accommodations in an understandable language, it is necessary to provide translations into foreign languages as much as possible.
As a result of the fact-finding activities conducted in 2023, cases of dead children, missing, separated, or unaccompanied children were specifically reported. Numerous children remained without any contact with relatives and the possibility of evacuation, there were cases when parents found their children after displacing  to Armenia [footnoteRef:18]. It is assumed that virtually all children, about 30000,  from Nagorno Karabakh have now arrived in Armenia.  During forcible displacement about 20 children have been identified as unaccompanied and separated (currently reunified or placed in alternative / temporarily placed in crisis centres while family-type placement is sought). [18:   Available at Member of the National Assembly of Nagorno-Karabakh Nella Grigoryan, 23.09.2023 // https://news.am/arm/news/782874.html ] 


RECOMMENDATIONS:
· Stipulate a priority mechanism for detecting and identifying unaccompanied and separated children by the Law so that such vulnerable groups are not identified under the general procedure prescribed by law; 
· Define a system that would make it possible to start regulating issues related to placement, guardianship and custodianship of children once they appear at the border cross-point and their asylum application is registered rather than at the Migration Service after a long period of time;
· Taking into account that in case of alternative care, preference should be given to family-based care, e.g. care in foster families, and that institutional care should be arranged in the event when it is impossible or not in the child's interests to arrange family-based care.

2. [bookmark: _Toc149686778]Economic exploitation, including child labour

	 
[bookmark: _Hlk502188675]The RA Constitution and legislation define numerous substantive provisions for the worst forms of child labour that are consistent with the requirements of the UN CRC. Prohibition of compulsory and forced labour is prescribed by the Constitution, Labour Code and Criminal Code.
According to the draft law "On Amendments and Additions to the Labor Code of the Republic of Armenia" drafted by the MLSA, the regulations related to the employment of persons under 18 years have been revised.
In 2021, the Defender received alerts about the involvement of children in the begging by adults. 

RECOMMENDATIONS:

· Define the concept of “worst forms of child labour” and stipulate in its context that any worst forms of labour that can hinder a child’s possibility to receive education and damage his/her physical, mental, moral and social development are prohibited in the Labour Code;
· Ensure the continuous and effective cooperation of the police, local self-government bodies and social services in order to guarantee the detection and provision of assistance to children engaged in begging.


The Committee’s recommendation stated in Concluding observations on the combined third and fourth periodic reports of Armenia, adopted by the Committee at its sixty-third session (27 May – 14 June 2013) has not been implemented on the part of setting up a unified national system for child labour control. There is no unified national system for child labour reporting and complaint, nor any child-friendly reporting mechanism. Also, there are no control and monitoring mechanisms for protection of the rights of children involved in the worst forms of labour. Development and introduction of such mechanisms was envisaged in the National Strategy for the Protection of Children’s Rights in Armenia for 2017-2021 and its Action Plan for 2020. The report of the strategic plan presented by the MLSA has not provided information on the introduction of control and monitoring mechanisms aimed at protecting the rights of working children involved in the worst forms of work.
Regarding the Committee's recommendation to ensure children's awareness of and access to reporting mechanisms, studies have shown that children are generally not aware of reporting mechanisms and such mechanisms are not available.

RECOMMENDATIONS:

· Set up a national child labour monitoring system that would be competent to receive complaints, conduct examinations, identify offenders (upon request or on their own initiative), prosecute offenders and carry out public awareness activities;
· Carry out activities aimed at raising awareness about the worst forms of child labor for children, parents (guardians), staff of institutions that provide care and protection, staff of competent authorities, educational institutions, social workers and case managers.

3. [bookmark: _Toc149686779]Administration of juvenile justice


The new Criminal Procedure Code adopted on June 30, 2021, provides special procedural regulations related to juvenile proceedings, such as, for example, the requirement for expedient proceedings on juvenile cases without unnecessary delays and prohibition to prolong the terms of criminal prosecution against juveniles in pre-trial proceedings. In terms of introduction of a juvenile justice system, the Committee in Concluding observations on the combined third and fourth periodic reports of Armenia, adopted by the Committee at its sixty-third session (27 May – 14 June 2013) recommended developing alternatives to trial proceedings and sentence, such as mediation and community service. 
The Criminal Procedure Code allows to conduct examination of a minor only with the consent of his/her legal representative, with the exception of cases when the examination is necessary to confirm circumstances that can be confirmed only by an expert's opinion. The Criminal Procedure Code also provides for the opportunity of judicial deposition of the testimony.
According to the Criminal Procedure Code, the arrest of a juvenile base on a reasonable suspicion of committing a crime cannot last longerthan for 60 hours.
Detention may be used against a minor, accused of committing a minor- or medium-gravity crime, only if he/she has breached the conditions of the alternative pre-trial measure used against him/her. In any case, detention can be used against the accused minor only as an extreme measure and for the shortest period of time. When deciding whether to use detention against a minor the possibility to hand him/her over for educational supervision must be considered.
The above mentioned proves that positive amendments have been made in the Criminal Procedure Code from the point of view of protection of children's rights and interests. It is nessecary to note that the participation of psychologists in the interrogation of children is also an important step on the part of Armenia for implementation of the UN guidelines for jurisdiction related to child victims of crime or child witnesses. A qualified psychologist is involved in the conduction of the investigative action with the participation of a minor and his/her legal representative also has the right to participate in it.
On the psychologist’s proposal and in order to protect the legitimate interests of the minor, the investigative action is conducted in such conditions (the place, duration, frame of participants and so on) which will guarantee his/her best interests as much as possible. In addition, on the psychologist’s proposal and in order to protect the legitimate interests of the minor, before starting the interrogation, the investigator formulates the questions to be given to the minor and approves them with the psychologist. the minor is asked the questions of the arrested, accused or their councel of the accused, after the approval of the psychologist, and without direct communication.
According to the data provided by the RA MoJ, in 2021, a training programme for psychologists involved in criminal proceedings was developed and 25 psychologists were trained and received appropriate qualifications.
It was mentiond in the annual reports on the activities of the Defender as a National Preventive Mechanism that juveniles should be kept in facilities specially designed for them and should not be kept in prisons intended for adults. Thus, the Defender considers that the lack of special conditions for the detention of minors is still a concern.
In addition, to the lack of a strategic program aimed at reducing and preventing juvenile crime is also concerning. Furthermore, as currently the Government initiated a project on a pilot model of a Children’s House /Barnhus/, it is important to ensure that the Children’s House continues to operate after the end of the project. 

RECOMMENDATIONS:

· Ensure appropriate detention conditions for minors deprived of their liberty;
· Develop and approve a strategic program to reduce and prevent juvenile crime by involving both governmental and non-governmental organizations;
· Ensure the stable and continuous functioning of the pilot model of the Children’s House /Barnahus/ in Armenia as an important mechanism for the prevention of the child’s secondary victimization..

[bookmark: _Toc149686780][bookmark: _Toc129630799][bookmark: _Toc509064275]H. Optional Protocol on the sale of children, child prostitution and child pornography 

[bookmark: _Toc149686781]1. Compliance of the domestic criminal law with the protocol and creation of a unified data collection system

[bookmark: _Hlk498870231]In its Concluding Observations, the Committee stated that while the RA integrated various provisions of the Optional Protocol into its Criminal Code, the Committee is concerned that such efforts have focused mostly on trafficking and not on the crimes of sale of children, whereas the elements of the crime of trafficking and sale of children are not identical, and the Committee recommends defining sale of children with its separate content. The Committee recommended to ensure that the definition of the sale of children is included in the national legislation separately from the definition of trafficking, as defined in Article 2 of the Optional Protocol: “Sale of children means offering, delivering or accepting, by whatever means, a child for the purpose of sexual exploitation of the child, transfer of organs of the child for profit, engagement of the child in forced labour.” 
According to Article 242 of the new Criminal Code of the RA, buying of a child for the purpose of taking the child’s care or the sale in the same circumstances, if there are no signs of the crime provided for in Article 189 of this Code, is punishable with imprisonment. According to the article 189, trafficking of a child or a helpless person, recruiting, transporting, transferring, harboring or receiving a child or a helpless person for the purpose of exploitation, as well as as well as exploiting or putting or keeping such person in a state of exploitation, shall be punished by imprisonment.

RECOMMENDATIONS:

· In terms of compliance of the regulations of the Criminal Code with the recommendation of the Committee, it should be noted that it is preferable to be fully complied with Article 2 of the mentioned Protocol.


2. Measures adopted to protect the rights of child victims

	Regarding the measures adopted to protect the rights of child victims there have been positive developments.
According to Article 73 of the Criminal Procedure Code of the Republic of Armenia, adopted on June 30, 2021, a special protection measure is applied to the person involved in the criminal proceedings, as well as to his/her family member or other close person, if their life, health or legal rights may reasonably be expected to be in real danger in connection with the conduct of the proceedings. If it is necessary to apply a special protective measure, the body conducting the proceedings shall, based on the written application of the relevant person or on its own initiative, make a decision to apply a special protective measure, the implementation of which shall be immediately assigned to the competent state body. 
[bookmark: _Toc149686782][bookmark: _Toc509064284][bookmark: _Toc129630802].I. Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict 
	
From the point of view of compliance with RA legislation to the protocol,  it shoud be notedthat according to the article 137 of the RA Criminal Code,  , recruiting children for military service in the armed forces during an international armed conflict or an armed conflict of a non-international character, or using their active participation in military operations is considered to be serious violations of the norms of international humanitarian law.
[bookmark: _Toc149686783]J. Optional Protocol to the Convention on the Rights of the Child on a communications procedure

The RA Law on Ratifying the Optional Protocol to the Convention on the Rights of the Child on a communications procedure was adopted on January 19, 2021.

RECOMMENDATIONS:

· develop clear procedures for submitting communications to the Committee in a child-friendly format, carry out extensive public awareness of the Protocol, paying particular attention to the awareness of children that are receiving care in child care and protection institutions.
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