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[bookmark: _Toc58919148]EXECUTIVE SUMMARY

1. The closure of 151 out of 168 localizations/brothels as stated in the Government of Indonesia CEDAW report paragraph 107 is not a suitable solution to address the problems that are faced by sex workers (SWs) in Indonesia. Instead, the practice creates new poverty clusters as SWs and street vendors around the brothels lose their source of income and livelihood. Many children of SWs have been forced to drop out of school. The perception that returning SWs to their homes will solve the problem of prostitution is incorrect. 

2. SWs face persecution, social exclusion and other actions committed by the general population and even by sex workers’ own families. SWs occupy a low and weak position in the community as they are often seen through the lens of religion and morality, and their occupation is regarded as dirty and sinful. As a stigmatized group, SWs are caught in an endless vicious circle that increases their physical, psychological, financial and social vulnerability. Stigma also causes the society to be less sensitive to SWs’ situation.

3. [bookmark: _Hlk81219411][bookmark: _Hlk81219477]In this report, we outline the issues that sex workers face in their life, including the impact of the Covid-19 pandemic, violence, the impact of brothel closure, shift in sexual transaction sites, reduced income, increased health vulnerability in the absence of a controlled localization, increased vulnerability to violence, unsupportive regulation and bias against SWs.

4. The most important points that we would like committee to raise to the state party as our recommendations are:

5. Article-6, The Indonesian government should amend discriminative regulations not to criminalize sex workers, because sex workers are not part of trafficking or sexual exploitation.

6. Article-11, The government recognizes sex work as an occupation, such that sex workers, specifically female sex workers (FSWs), can receive their rights as employees/workers and receive protection from all forms of violence and discrimination.

7. Articles-2-5, All state structures, from the DPR at the regional and national levels, to the Regional Government, Ministries and Law Enforcement Officials receive human rights training and Geder and sex workers receive the same protection before the law when reporting human rights violations.

8. Articles- 2-5, The Ministry of Home Affairs revokes the local regulations on anti-prostitution and public order that are often used by law enforcement officers as a basis to discriminate against and criminalize SWs.

9. Article-2-5, The Ministry of Social Affairs along with provincial and district/city Social Affairs Offices shouldn’t close brothels and perform raids on SWs.

10. Article-12, The ministry of health accountable to provide correct information on HIV to state apparatus and the police force, including information about the importance of condom as a device that protects individuals from sexually-transmitted infection and HIV so that condoms will not be used as evidence for arresting or criminalizing SWs who are caught bringing condoms during raids.
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11. Organisasi Perubahan Sosial Indonesia (OPSI) is a national network of civil society organization that focuses on the upholding of the rights of SWs in Indonesia. Currently OPSI has a total membership of 2,752 SWs and has presence in 20 provinces. OPSI believes it is necessary to prepare an independent CEDAW report to highlight the situation in Indonesia where SWs experience discrimination and violence from various parties. 

12. A sex worker is an individual who works consensually by providing sexual service to a client in return of compensation in the form of money, favor, or goods. Just like any other workers, the earning that a SW receives from sex work is their livelihood and is used to provide for their family, children and themselves.

13. There is significant diversity in the characteristics and background of SWs in Indonesia, who are not just female, but can also be male and transgender. Percentagewise, 69% of the 2,752 SWs who are part of OPSI are female, and the rest are transgender (17%) and male (14%).

14. SWs carry out their work in various places. Some are brothel-based, while others work in entertainment venues such as bar, massage parlor, karaoke bar and discotheque. There are also street-based sex workers and those who solicit clients through online platforms. 

15. Data that OPSI gathered on the variety of sex work locations reveal that female sex workers (FSWs) are more vulnerable toward violence, and this is especially true for street-based SWs. Those who work in a brothel or entertainment venue have some kind of protection from the brothel manager or venue owner.

16. OPSI’s[footnoteRef:1] study also documented that FSWs have a lower educational status than their male counterpart. Only 0.62% of FSWs obtained higher education, while among the males, the percentage is much higher, at 14%. The majority of FSWs completed junior high school (38.89%); a slightly lower percentage completed elementary school (29.63%) and high school (28.7%), and a small proportion did not receive any formal education (2.16%). [1:  https://www.opsi-network.org/berdaya-studi-tentang-pemberdayaan-komunitas-pekerja-seks/] 


17. Negative stigma against SWs is still prevalent in the community who look at SWs as immoral individuals and society’s trash. This manifests into a variety of discriminatory and abusive practices that place SWs in a highly vulnerable position, physically, psychologically, economically and socially. A 2012 study[footnoteRef:2] by OPSI on violence and HIV among sex workers in DKI Jakarta further confirms this situation where 20 of 30 respondents reported experiencing some sexual violence such as rape, gang rape and other violent treatment either at home, on the street, at a business location and other public places. Perpretators range from clients, intimate partner, police officer, members of fundamentalist group, thugs, pimps and the general population. [2:  https://www.opsi-network.org/pekerja-seks-kekerasan-dan-hiv-di-indonesia/
] 


18. As a consequence of the sexual violence, SWs sustain injury to different parts of their body, as well as to the area around the genital causing tearing of the anal tissue and bleeding. This increases the risk of infection with HIV and other sexually-transmitted infection.

19. Policy gap. In the sex industry, the anti-prostitution regulation has become a global issue, and there are three types of regulation, i.e. prohibition, legalization, and criminalization of sex work. In the context of Indonesia, sex work is prohibited, and a number of local regulations that prohibit prostitution have been published. Rules and policies that directly discriminate FSWs were developed to prohibit and restrict the rights of  FSWs to earn a living and provide for their family.
[bookmark: _Toc58919150]PROBLEMS FACED BY SEX WORKERS (SWs)

[bookmark: _Toc58919151]THE IMPACT OF THE COVID-19 PANDEMIC

20. SWs are among those who are most-severely impacted by the COVID19 pandemic, closure of various venues, and restriction in the number of people who can gather. Opportunities to find clients become scarce, and violence also increases. 52 cases of economic violence were reported as venues (bar, massage parlor, karaoke bar, etc) closed and SWs were laid off without any severance pay. Other cases involved clients who refuse to pay the agreed fee, or even steal SWs’ mobile phone and purse. 

21. Sex workers who work and get arrested during raids are required to pay a fine of at least IDR 500,000. All these make the situation more difficult for SWs who are already experiencing a reduced income up to 70%, from around IDR 500,000 per day to only IDR 150,000 per day. The data on gender based violence cases documented during the pandemic period were 65 cases of violence from police during raids in the partially lockdown.

22. SWs also do not benefit from the stimulus packages that the government distributes to the community even when data that are required to receive social aid have been submitted to relevant government officials. One reason cited by officials is because SWs are rarely home, and are therefore considered unfit to receive assistance. Poverty rate among SWs has increased significantly as a result of the pandemic. Challenges due to closure of brothels, the pandemic, the large-scale social distancing only make soliciting clients more difficult.

23. The difficulty to find clients further increases SWs’ vulnerability toward violence as their weaker bargaining power necessitates them to submit to clients who may be dangerous and violent. A common example is assault by a client upon SW's insistence on condom use.

24. During the pandemic, SWs in Papua survive by sharing a bowl of food since government’s assistance is inaccessible to them.

25. Aside from a deteriorating work situation, SWs also face health challenges as clinics they often go to are closed. Those who are HIV-positive face treatment uncertainties as they are only given a 2-week supply instead of the usual 1-month supply. Automatic transportation costs double than usual. This condition makes SWs more vulnerable to exposure to COVID.

26. Domestic violence is also on the rise. Cases were reported from the city of Semarang, in Central Java province involving sex workers who were forced to engage in unprotected sex with their intimate partners. Such acts resulted in 6 unintended pregnancies.

[bookmark: _Toc58919152]IMPACT OF BROTHEL CLOSURE

27. The Government of Indonesia has declared that Indonesia will be prostitution free by year 2019, and to work toward that goal, a movement to close brothels across the country started in 2016. Following the closure of many brothels, OPSI did a study[footnoteRef:3] on the impact of brothel closures in 6 cities, i.e. Jayapura, Malang, Jambi, Bandung, Jakarta, Surabaya and identified several major changes, which are outlined below:   [3:  https://www.opsi-network.org/dampak-penutupan-lokalisasi/
] 


A. Shift of sexual transaction location

28. Closure of brothels changed the type of sexual transactions that occur in the six cities. SWs had to make critical life-changing decisions such as whether they are going to continue working in the same city, move to another city, or get out of the sex industry. Those who decided to stay in the same city had to choose to either continue solicit clients face-to-face in another static location, or on the street, or move to online platforms.

29. Online SWs utilize text messages, chat applications such as WhatsApp, Blackberry Messenger (BBM), and social media like Instagram and Facebook to find clients. This makes female sex workers vulnerable to violence and criminalization by the Information and Electronic Transaction (ITE) Law for conducting sexual transactions through online media.

30. Street-based SWs are considered disturbing the neigborhood and can therefore be arrested for violating a regulation of maintaining social and public order. 

31. A study on sex workers’ mobility that OPSI conducted in collaboration with Atma Jaya University found that sex workers who move locations experience a higher level of violence[footnoteRef:4]. [4:  https://www.opsi-network.org/studi-mobilitas-pekerja-seks-perempuan-di-manado-dan-denpasar/] 


B. Economic Impact

32. Loss of work opportunities automatically causes SWs to not obtain income that can help make ends meet. Even when SWs continue to do their work underground, the reduced number of clients means a reduced income, placing SWs in a new situation of poverty.

33. A similar impact is experienced by sellers who used to sell food and other items around the localization/brothel area. The impact is also felt by their families. 

C. Impact on Children’s Education and Welfare 

34. Loss or reduced income means loss of decent living and opportunities for sex workers’ children to obtain education. OPSI’s study documented that at least 23 children of FSWs in Jambi may have to drop out of school as a result of their inability to pay school fees.

D. Health Impact 

35. The current situation is very different from the time before the closure of brothels. Mobile health clinic that used to be readily available is no longer accessible resulting in poor health and increased number of HIV infection[footnoteRef:5]. [5: http://download.garuda.ristekdikti.go.id/article.php?article=1034821&val=12512&title=Fenomena%20Penyebaran%20HIVAIDS%20pasca%20penutupan%20lokalisasi%20Semampir%20kota%20Kediri
https://www.liputan6.com/regional/read/3120687/penutupan-lokalisasi-di-jambi-picu-penyebaran-hivaids
https://www.beritasatu.com/yudo-dahono/kesehatan/169039/penderita-hivaids-di-tulungagung-meningkat-86-persen
https://koranmemo.com/pasca-penutupan-lokalisasi-jumlah-psk-positif-hiv-meningkat/
https://www.kebijakanaidsindonesia.net/id/berita-media/1601-lokalisasi-ditutup-hiv-menyebar-psk-sulit-terdeteksi
] 


36. Service providers also face barriers to provide education and health check up, and to supporting HIV-positive individuals as SWs are dispersed to various locations. This has also reduced the performance of the Program on Prevention of Sexual Transmission of HIV, specifically in the following aspects:
· The HIV Working Group (WG) cannot carry out their role optimally, and is even completely dormant in Papua.
· Information dissemination cannot be targeted, and outreach for HIV prevention cannot be performed optimally.
· Condoms cannot be distributed freely in cafes, spas and massage parlors since condoms are considered evidence of prostitution that warrants arrest by authorities[footnoteRef:6].  [6:  https://www.youtube.com/watch?v=QmZXnhLNEDA
] 

 
37. Lack of access to health care has further increased the risk of sex work and widespread transmission of various infectious diseases. In the long run, despite the relatively perceived cleaner and safer neighborhood, uncontrolled spread of infectious diseases will likely impact the overall health of the community. 

E. Impact of Gender-based Violence

38. Along with higher vulnerability toward violence, access to assistance and support upon experiencing abuse and assault is also reduced primarily because SWs are driven underground and cannot be easily located.

[bookmark: _Toc58919153]VIOLENCE AGAINST SEX WORKERS

Findings from a Study by OPSI

39. Between 2017 to August 2020, OPSI has documented 460 cases of violence that are directed toward SWs. The highest proportion of assault occurs among FSWs.

40. Violence against FSWs occur in a variety of forms and modes, and are committed by various individuals, from sex workers’ client to their steady partner, police officer, civilian police (Indonesian Acronym: SatPol PP), community figure, member of fundamentalist group, family member, thugs, general population, journalist, healthcare provider, entertainment venue manager, pimp and strangers.

41. The type of abuse also varies, from physical assault, psychological and sexual abuse, to economic violence, structural violence, and gender-based violence. Some examples include:
1. Physical abuse such as hitting, hair pulling, etc.
2. Psychological abuse like insult, and name-calling that is often directed at SWs due to the nature of their job. This causes depression, mental pressure, feelings of shame, and worthlessness, etc. 
3. Economic violence such as the obligation to pay security fees to local thugs who control the area where SWs work. This has further reduced income.
4. Sexual violence including sexual intercourse with an intimate partner against the sex worker’s will, sexual abuse by a law enforcement officer, coerced sexual act by a client without the agreement or consent of the SWs.  
5. Structural violence is violence against female SWs by individuals who have a structural power such as law enforcement officer (police officer and civilian police), members of the parliament, government officials, and others. 


Figure 1. Violence against Sex WorkersBased on Gender
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Figure 2. Type of Violence Sex Workers ExperienceType of Violence
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	Violence by the Media 

42. Mass media tend to portray SWs in a negative light, which intensifies the society’s misperception and discrimination against them[footnoteRef:7]. The media specifically targets and corners SWs who as a consequence experience stigma and discrimination. [7:  http://www.opsi-network.org/wp-content/uploads/2018/01/Laporan_Pekerja-Seks-dan-Penutupan-Lokalisasi-dalam-Media.pdf?x21025] 


43. News about sex workers in mass media tend to be discriminatory and place SWs as an object of blame. Intensive coverage will be obtained only when a crime occurs such as when Deudeuh Alfisahrin, an online FSW, was found murdered by her client in her room. The news about the crime sparked intense media discussion about online prostitution, and raids in hotels and rental places. SWs also made headlines when the government started cracking down and closing brothels in several areas in Indonesia, including the closure of Gang Doly Localization in Surabaya by the local government[footnoteRef:8].  [8:  https://www.liputan6.com/regional/read/4354168/bak-film-eksyen-kejar-kejaran-petugas-dengan-psk-di-pasar-sapi-tuban
] 
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44. Several regions in Indonesia have counterproductive regulations such as: Daerah Istimewa Provinsi Yogyakarta Province has Regional Regulation (Perda) Number 12 of 2010 concerning HIV Control. At the same time, districts in the province also have PERDA No. 5/2007 on the prohibition of prostitution which came into effect at the end of 2008. Whereas the HIV prevention bylaws focus on prevention, however, the perda prohibiting prostitution focuses on prohibiting and criminalization.

45. Several Local Regulations that prohibit prostitution and/or regulate public order are:
1. Regulation of Daerah Istimewa Yogyakarta number 18/1954 on prohibition of prostitution in public places.
2. Regulation of Bantul District number 5/2007 on prohibition of prostitution.
3. Regulation of Palembang number 2/2004 on eradicating prostitution.
4. Regulation of Banjarmasin number 3/2010 about management of people without homes, beggars and prostitutes.
5. Regulation of Indramayu number 4/2001 on prostitution.
6. Regulation of Surabaya City number 7/1999 on prohibition of using a building or space for immoral acts.
7. Regulation of Jayapura City number 5/2003 on social welfare.
8. Regulation of Jambi City number 8/2005 on prohibition of location for prostitution and adulterous act.
9. Regulation of Ternate City number 11/2007 on prohibition of prostitution.
10. Regulation of Semarang City number 5/2017 on public order.
11. Regulation of Surabaya City number 2/2014 on maintaining public order and peace in the community.
12. Regulation of DKI Jakarta number 8/2007 on public order.
13. Regulation of Pekanbaru City number 5/2002 on public order.
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The various forms of violence and discrimination against FSWs listed above are in violation of CEDAW, specifically the following articles:

46. Article 1- 5 
Various discrimination, stigma and violence that SWs experience is committed by state apparatus which prove that the state does not fulfill its role to protect its citizens, the SWs, who have the same rights and obligations as any other citizen.

47. Article 6 on Trafficking and Exploitation of Prostitution
The state interprets prostitution as a form of trafficking and exploitation, as evident in the publication of various regulations, and local regulations that prohibit prostitution. As a result, instead of protecting SWs, the state criminalizes them, closes brothels and causes SWs to lose their livelihood and form a cluster of newly poor people.

48. Article 11 on Employment
Violence and discrimination that continue to target FSWs while doing their work is one evidence of violation of CEDAW while it is the government’s obligation to eliminate such forms of violence and discrimination. Currently sex work is not recognized as an occupation, and therefore SWs do not enjoy the same protection that other workers receive from the government. 

49. Article 12 and General Recommendation No. 24 about Health
Without proper protection and health care, FSWs highly vulnerable to infection by HIV and sexually transmitted infection. Closure of brothels eliminates SWs’ access to health service, which makes them and their clients even more vulnerable to HIV and other infections. Unintended pregnancy is an additional risk.

50. General Recommendation No 35 on Gender-Based Violence
Violence against SWs that is committed by various parties, including by state apparatus, that the state allows to happen proves that the state does not comply with the convention, specifically the General Recommendation No. 35. 
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51. [bookmark: _Hlk58095021]Empower FSWs to manage cases of violence through partnership with a Legal Aid Agency (LBH). In 2015 OPSI established its own Community Legal Service (CLS) to help manage cases of violence that SWs experience. the service has been expanded to 11 provinces: Aceh, Riau, Jambi, DKI Jakarta, Central Java, Bali, South Kalimantan, East Nusa Tenggara (NTT), South Sulawesi, North Sulawesi, Maluku. CLS in 7 OPSI provinces, i.e. Riau, Jambi, DKI Jakarta, NTT, South Kalimantan, North Sulawesi, Maluku specifically provide assistance to FSWs who are victims of violence.

52. Perform evidence-based advocacy using data from research on SWs, violence and HIV, impact of brothel closures, empowerment, treatment literacy, Sexual Reproductive Health and Rights (SRHR) and National Health Insurance.

53. Educate and empower sex workers as key players in HIV intervention activities using peer-to-peer outreach.

54. OPSI manages a Drop-in Center (DIC) that functions as a temporary shelter for women (sex workers and non-sex workers) victims of violence. OPSI has established DICs in DKI Jakarta, Bali, Jambi, Riau, and North Sulawesi.
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