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About Oxfam in Timor-Leste
Oxfam in Timor-Leste is part of a global movement fighting inequality, poverty and injustice. Oxfam has supported land rights work in Timor-Leste since 2015.

About Rede ba Rai
Rede ba Rai is a coalition of 24 local, national and international civil society organisations working to protect community land rights in Timor-Leste. 
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[bookmark: _Toc132063368]Executive Summary

While Timor-Leste has made important strides in embedding gender equality in the constitution, domestic legislation, and by ratifying a wide range of international treaties, women face many challenges in the realisation and protection of their land rights.

Legislative Framework: Little progress has been made on developing the wide range of subsidiary legislation required to fully implement the transitional land law (Law 13/2017) and the expropriation law (Law 8/2017). Without these laws there are significant gaps in protections to women’s land rights. Key land laws and policies developed since 2017 have not been developed in consultation with women and communities. The state has not carried out a gender analysis of the land sector and does not have strong mechanisms to analyse the impact of land laws and policies on women.

Recommendations:
(1) Carry out a full gender review of laws impacting on women’s land rights and develop a national strategy for strengthening and protecting women’s land rights and harmonising relevant legislation;
(2) Ensure that all future legislative processes include consultation with women and women’s rights organisations;
(3) Take immediate steps to develop and approve the subsidiary laws required to fully implement the land law (Law 13/2017);
(4) Establish a clear mechanism for ensuring gender assessments of all new laws, policies and programs relating to women’s land rights.

Access to Justice: Women continue to face significant barriers in accessing legal assistance, particularly in civil cases. Women have very low levels of access to information about their land rights. There are insufficient levels of free legal assistance available in Timor-Leste and significant delays in processing civil cases in court.

Recommendations:
(5) Establish a range of mechanisms to ensure adequate independent legal assistance to women’s land rights cases, inheritance, and the civil aspects of divorce proceedings;
(6) Establish mechanisms for sharing accessible information about land legislation in local languages and ensure the translation of key legislation;
(7) Prioritise broad socialisation of the expropriation law amongst government, judicial actors and communities;
(8) Ensure sufficient gender awareness training and specific technical assistance on women’s land rights to the Land and Property Commission;
(9) Ensure sufficient funding, human resources and training on women’s land rights within the Secretary of State for Land and Property.

Stereotypes and harmful practices: The state currently has no programs or projects which specifically seek to address the harmful social norms related to women’s ownership of land. There are significant evidence gaps relating to social norms and other barriers affecting women’s land rights.

Recommendations:
(10) Carry out research to understand the positive and negative social norms affecting women’s land rights relating to how women acquire, use and protect their land rights;
(11) Design and implement interventions to promote positive social norms relating to women’s land rights.

Rural women and Indigenous women: Land registration processes have been implemented contrary to numerous provisions of the Land Law (13/2017) and have had a particularly detrimental effect on women’s land rights. The Timor-Leste state continues to carry out forced evictions which are also having a particularly detrimental effect on women, Indigenous women and other marginalised groups.

Recommendations:
(12) Conduct an evaluation of the impact of the National Cadastral System (SNC) registration process (paying particular attention to the impact on women and Indigenous women) prior to issuing any titles, and implement actions to remedy women’s exclusion from the process and the negative impacts that they may have suffered;
(13) Immediately make publicly available gender disaggregated data in relation to land claims collected by the SNC cadastral process;
(14) Ensure that all future registration processes are designed in accordance with international best practice on women’s land rights and have specific mechanisms to monitor the impact on women’s land rights;
(15) Immediately end forced evictions, ensure the full implementation of the Expropriation Law and ensure that all future expropriations are carried out according to international human rights standards, and with specific monitoring of the impact on women and marginalised groups.

In its concluding observations to the 2015 process, the Committee requested that the state provide follow-up information regarding women’s land rights. A number of the recommendations from the Committee in 2015 remain unimplemented. We recommend that the Committee continues to prioritise women’s land rights for urgent follow-up, specifically (1) the implementation of the expropriation law and (2) the evaluation of the registration process and its impact on women.
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Legislative framework and definition of discrimination against women

Timor-Leste has made important strides in embedding gender equality in the constitution, domestic legislation, and by ratifying a wide range of international treaties. After many years of contentious debate, the Government of Timor-Leste approved a transitional land law (Law 13/2017) establishing a process for land registration, resolving disputes and issuing titles. The law provides special protections to women, including recognition that men and women should have equal rights to land (Article 4), recognition that women and other vulnerable groups should receive particular protection (Article 5) and recognition that incentives should be provided for spouses to make joint claims (Article 32.7). In 2017 the Government approved an expropriation law which provides strong protections for communities (Law 8/2017). The Law establishes that expropriations must be non-discriminatory (Article 8) and places specific duties on the state to protect and consult with vulnerable groups (Article 10). 

The transitional land law (Law 13/2017) requires 19 pieces of subsidiary legislation for it to be fully implementable. Little progress has been made on developing these subsidiary laws, and in their absence large sections of the land law (Law 13/2017) remain unimplementable. The state uses this fact to justify the implementation of evictions and land registration processes in contradiction to Law 13/2017. The state has prioritised the development of subsidiary laws enabling registration of state land (a Decree Law establishing the property registration code and a Decree Law establishing the land and property commission) over the development of laws protecting community rights (such as a decree law regulating eviction processes and laws regulating community property and community protection zones established under Law 13/2017).

There are major evidence and policy gaps relating to women’s land rights. The Government of Timor-Leste does not have strong processes for carrying out gender analysis and/or ensuring the protection of women’s rights in policy development processes relating to land and does not have a coherent strategy or plan for strengthening women’s land rights over time. 

The civil code regulates the property of spouses and provides protections to married spouses on the death of one spouse and/or during divorce but these protections only apply to registered marriages. Delays in the approval of the civil registration code means that women married according to local customs (the majority of women in Timor-Leste) are unable to easily register their marriages. Furthermore, the draft code being considered by the Government establishes complex registration procedures for the registration of customary marriages which may act as a barrier to many women.[footnoteRef:2] The Civil Code does not recognise defacto relationships (a significant number of relationships in Timor-Leste), marriages celebrated under religions other than Catholicism, or same-sex marriages, leaving women in these relationships with no property protections.  [2:  2015, JSMP, ALFeLa, UNWOMEN: Submisaun kona-bá Esbosu Kódigu Rejistu Sivíl ] 


There has been insufficient consultation with women and communities on important land laws and policies. While consultation around the original laws (Law 13/2017; Law 8/2017) was open and transparent, subsidiary legislation has been developed with no public consultation and/or consultation with women’s rights organisations. For example:
· Decree Law 14/2022 approving the Property Registration Code, and Decree Law 65/2022 regulating the Property Cadastre were submitted to the Council of Ministers, and approved in 2022 with no public consultation. This contravenes recommendations made by the Special Rapporteur on Indigenous Peoples that the Government “conduct inclusive consultations with people in the villages, … to ensure that the complementary laws will be designed in a manner that does not deny the Timorese their customary lands and traditional practices and at the same time respects the equal rights of women in decision-making and property rights”[footnoteRef:3]. [3:  Special Rapporteur on the Rights of Indigenous Peoples 2019 Report. A/HRC/42/37/Add.2 ] 

· A draft Community Property and Community Protection Zone law (regulating customary land) was fully developed and submitted to the Council of Ministers in 2020 by the Ministry of Justice with no public consultation.

Recommendations:
(1) Carry out a full gender review of laws impacting on women’s land rights and develop a national strategy for strengthening and protecting women’s land rights and harmonising relevant legislation;
(2) Ensure that all future legislative processes include consultation with women and women’s rights organisations;
(3) Take immediate steps to develop and approve the subsidiary laws required to fully implement the land law (Law 13/2017);
(4) Establish a clear mechanism for ensuring gender assessments of all new laws, policies and programs relating to women’s land rights.

[bookmark: _Toc132063370]Access to Justice

Women continue to face significant barriers in accessing legal assistance, particularly in civil cases. There continues to be insufficient free legal assistance available to women in Timor-Leste. Independent legal aid organisations and the office of the public defender are under resourced. Organisations that do provide free legal assistance to women prioritise criminal cases rather than civil cases, including cases of division of property after divorce which leaves women in highly vulnerable situations. Communities who bring land cases to the public defender’s office report multiple changes in legal representation resulting in missed court deadlines and negative outcomes. The courts continue to prioritise criminal cases meaning that the resolution of civil cases are significantly delayed. 

Women have very low levels of access to information about the land law and expropriation law. The state has not developed socialisation materials on the land law or expropriation laws and has conducted few, if any, socialisation activities. The vast majority of laws are only available in Portuguese, a language that 39.3% of the population cannot read.[footnoteRef:4] [4:  General Directorate of Statistics (GDS), 2017, Timor-Leste Populations and Housing Census 2015: Analytical Report on Education. ] 


Lawyers, the judiciary and other judicial actors have little or no training on women’s land rights. The State has recently established a new Land and Property Commission to resolve disputes over land ownership in the first instance (as mandated by Law 13/2017). This institution does not have sufficient institutional support on women’s land rights. Similarly, state officials have little knowledge of the land law and protections for women, and frequently cite lack of information on the laws as one of the main reasons for not implementing the expropriation law. 

Recommendations:
(5) Establish a range of mechanisms to ensure adequate independent legal assistance to women’s land rights cases and the civil aspects of divorce proceedings;
(6) Establish mechanisms for sharing accessible information about land legislation in local languages and ensure the translation of key legislation;
(7) Prioritise broad socialisation of the expropriation law amongst government, judicial actors and communities;
(8) Ensure sufficient gender awareness training and specific technical assistance on women’s land rights to the Land and Property Commission;
(9) Ensure sufficient funding, human resources and training on women’s land rights within the Secretary of State for Land and Property.


[bookmark: _Toc132063371]Stereotypes and harmful practices

Women’s land rights in Timor-Leste are constrained by highly patriarchal social norms. In most patrilineal areas women are expected to marry out of their family and access land through their husbands, leaving them in vulnerable situations after the death of their spouse, and/or after divorce. These practices are also discriminatory against women who decide not to marry. The state currently has no programs which specifically seek to address the harmful social norms related to women’s ownership of land.

Recommendations:
(10) Carry out research to understand the positive and negative social norms affecting women’s land rights relating to how women acquire, use and protect their land rights;
(11) Design and implement interventions to promote positive social norms relating to women’s land rights.

[bookmark: _Toc132063372]Rural women and Indigenous women: Land Registration

Since independence, the Government of Timor-Leste has undertaken several land registration processes. The USAID funded Ita Nia Rai project (2008-2012) established significant safeguards and special procedures to ensure women’s involvement in land registration processes. However, in 2013 the Government of Timor-Leste signed a USD $57 million contract with two private companies to implement the National Cadastral System project (2014-2020). Research carried out by Rede ba Rai with support from Oxfam in Timor-Leste demonstrates that this program was not implemented in compliance with the special protections laid down for women in Law 13/2017 and has a detrimental effect on women’s land rights.[footnoteRef:5] In particular, the process:  [5:  Rede ba Rai 2019 Land Registration in Timor-Leste: Impact Analysis of the National Cadastral System (SNC).] 

· Failed to establish appropriate policies and protection mechanisms for women as mandated by Law 13/2017;
· Failed to share sufficient and targeted information with women about their land rights prior to registration processes – in many cases information sessions were in locations and at times that were not accessible for women or people with disabilities;
· Failed to share information about legal incentives for men and women to make joint spousal claims (as mandated by Law 13/2017);
· Failed to share information about special protections for community land (as mandated by Law 13/2017); and
· Failed to analyse and publish gender disaggregated data which would have allowed the government and other stakeholders to monitor the project’s impact on women and adapt procedures.

The state report rightly notes that women face various barriers in the registration process due to their literacy level and lack of information on the process, however, the report fails to acknowledge the role that the state and its contractors have played in exacerbating this process by designing and implementing land registration processes with little or no gender analysis, gender inclusion policies and little or no monitoring of the impact the process is having on women. 

Civil society organisations including Rede ba Rai have repeatedly asked for an independent evaluation of the registration processes and the publication of gender disaggregated data analysis and the impact on women. In her 2019 report, the Special Rapporteur on the Rights of Indigenous Peoples specifically recommended that in order to prevent further disputes or conflicts in relation to land the Government should “temporarily suspend and review the implementation of its National Cadastral System… and conduct culturally appropriate and good-faith dialogue and consultations with communities prior to undertaking land registration”.[footnoteRef:6] To date, the state has refused to carry out an independent evaluation and/or publicly release data. Indeed, the CEDAW Committee LOIPR specifically requested the state to provide information about whether the state intended to review the land registration process to assess its impact, including on the rights of women, in particular rural and Indigenous women (paragraph 19), but the state failed to provide information on this issue in its reply. Arguments that data are not available because the registration process is ongoing are not valid as best practice in land registration calls for open access to data and continuous monitoring and transparency. [6:  Special Rapporteur on the Rights of Indigenous Peoples 2019 Report. A/HRC/42/37/Add.2 ] 


Recommendations:
(12) Conduct an evaluation of the impact of the National Cadastral System (SNC) registration process (paying particular attention to the impact on women and Indigenous women) prior to issuing any titles, and implement actions to remedy women’s exclusion from the process and the negative impacts that they may have suffered;
(13) Immediately make publicly available gender disaggregated data relating to land claims collected by the SNC cadastral process;
(14) Ensure that all future registration processes are designed in accordance with international best practice on women’s land rights and have specific mechanisms to monitor the impact on women’s land rights.


[bookmark: _Toc132063373]Rural women and Indigenous women: Forced evictions and illegal expropriations

The Timor-Leste state continues to carry out forced evictions which are having a particularly detrimental effect on women, Indigenous women and other marginalised groups. In 2017 the Government of Timor-Leste approved an expropriation law which lays down a clear procedure for expropriations and provides strong protections for communities (Law 8/2017). The state report rightly takes great pride in describing some of the excellent protective principles enshrined in this law (p38-39). 

However, since the approval of the law in 2017 the Government of Timor-Leste has consistently failed to implement the law, and has instead implemented evictions and expropriation processes with little regard for due process or appropriate compensation. Fifteen expropriation cases (affecting more than 700 households) have been registered with Rede ba Rai between 2017 and 2023, none of these cases have followed the procedures laid down in the expropriation law.[footnoteRef:7] The concept of free, prior and informed consent has not been applied in any case, with most evictions and expropriations being characterised by misinformation, a lack of consultation and in some cases intimidation and the use of force. [7:  Many more development based evictions process were begun prior to the approval of the law in 2017 but finalised and evictions carried out after 2017 it is arguable that the expropriation law would also apply to these cases but they have not been included in this analysis.] 

· The government is currently expropriating land for an Asian Development Bank funded expansion of the airport in Dili without having followed the registration, consultation and negotiation processes laid down in the expropriation law. The government has offered compensation to land-owning households at the rate of USD $40 per metre (well below the current market value of their land in the area).
· In Aileu, the Government took the lands of 29 households without carrying out proper consultation or viability studies in accordance with the expropriation law. Throughout the consultation and negotiation process Rede ba Rai observed multiple instances of the use of force, intimidation and police violence. 
· Communities evicted in 2015-2016 to make way for a range of developments in the Special Social Market Economic Zone of Oecusse-Ambeno (ZEEMS) were promised future compensation for their land, but later told they could not be compensated because they had no titles. To this day the vast majority of affected households are still waiting for compensation and the Regional Authority continues to take additional land for new road expansions and development projects.
· The Suai Case described in the state report (p39), far from being an example of a well-managed process, was marked by manipulation of information, intimidation and broken promises.[footnoteRef:8] Communities were removed from their lands in 2014 and as the state report documents, the owners of 771 hectares of farmland are still awaiting compensation almost 10 years later. [8:  Cryan 2015, ‘Impacts of the Suai Supply Base Project in Timor-Leste’ SSGM In Brief 2015/47, Australia National University] 


Pressure for land is likely to increase over coming years. With post-independence development in Timor-Leste focused on large-scale infrastructure (roads, airports, ports), petroleum development, city beautification and mining, the need for land expropriation is likely to increase. 

The state has no mechanism for monitoring the impact of expropriations on women or marginalised groups. No data is available on the number of women affected by evictions and expropriations and/or the types of compensation they received. 

Recommendation:
(15) Immediately end forced evictions, ensure the full implementation of the Expropriation Law, and ensure that all future expropriations are carried out according to international human rights standards, with specific monitoring of the impact on women and marginalised groups.
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