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State of Children’s Rights in Wales: Alternative County Specific Report
Second Written Statement: Recent developments to inform the 93rd Session of the UN Committee on the Rights of the Child UK State Party Hearing on 18th  19th May 2023

This Second Written Statement has been prepared to provide further updates on recent developments since the submission of our Alternative County Specific report - State of Children’s Rights in Wales report (December 2022)  - and our First Written Statement submitted ahead of the Pre-session on 7th February 2023.  This statement also compliments our joint summary report submitted with child rights alliances in England, Scotland and Northern Ireland.

The Headings for each of the sections below correspond with those in our Alternative County Specific report.

1. New Developments

Impact of Leaving the EU
Our civil society State of Children’s Rights Report raised concerns that existing social, cultural and environmental rights presently enjoyed by children in Wales through former EU legislation could be diluted or deprioritised with the introduction of the Retained EU Law (Revocation and Reform) Bill 2022 providing UK ministers with power to review, retain, reform or revoke over 2,400 pieces of retained EU law by December 2023.

The Welsh Parliament has recently voted to refuse consent[footnoteRef:1] for the UK Government Bill, describing it as ‘reckless and irresponsible’.  The Welsh Government has refused to support the Bill identifying threats to environmental protections and workers’ rights, and calling for its withdrawal.  [1:  Legislative Consent Motion votes are held when the UK government wishes to legislate on a subject matter which is devolved. Constitutional convention requires the Welsh Parliament to give consent to the legislation before it can be passed in Westminster. ] 


Human Rights legislation
We are presently awaiting the UK Government’s response following publication of the UK Parliament’s Joint Committee on Human Rights report of its  inquiry into the proposed repeal of the Human Rights Act 1998.  The report reinforced points made in our civil society State of Children’s Rights Report that the UK Government proposals will undermine the universality of rights; shift the balance of power in favour of the state and weakens people’s ability to enforce their rights.

2. General Measures of Implementation 

Legislation- Incorporation
Preparatory work is continuing, led by the Legislative Options Working Group, towards strengthening human rights legislation in Wales with the potential for further incorporation of the UNCRC into Welsh law. A draft options report is being prepared for Welsh Ministers consideration.

Allocation of Resources
The Welsh Government has again failed to publish a Child Rights Impact Assessment (CRIA) to inform its Budget for 2023/24 despite calls from Wales UNCRC Monitoring group member to the Welsh Parliament Children’s Committee scrutiny of the draft budget, and duties prescribed upon Ministers set out in the Children’s Rights Scheme.[footnoteRef:2]  [2:  The Welsh Government sets out in its Children’s Rights Scheme 2021 that it will demonstrate that it is meeting its duties set out in the 2011 Measure by producing a Children’s Rights Impact Assessment (CRIA) of any decisions that directly or indirectly impact on children] 


The Welsh Government has a specific legal duty to have due regard to UNCRC when producing a Draft Budget but has yet again, refused to publish a CRIA. The Welsh Parliament Children’s Committee recommendation[footnoteRef:3] that the Welsh Government produce a CRIA to demonstrate compliance with its legislation was recently rejected.[footnoteRef:4]  [3:  See pp 11-15]  [4:  See pp 1-2] 


The Wales UNCRC Monitoring Group recommend, that the Welsh Government, systematically complete and publish CRIA on all policy, legislative and budgetary proposals which are likely to directly or indirectly affect children. The Wales UNCRC Monitoring Group recommends legislation is introduced to make CRIA a statutory requirement.

3. General Principles

Non-Discrimination
Our report identified significant barriers faced by LGBTQ+ children and young people in realising their rights, and the need to take urgent steps to challenge discrimination, exclusion and structural inequalities. We are pleased to update the UN Committee that an LGBTQ+ Action Plan for Wales has recently been published. Monitoring Group members will be seeking to ensure full implementation of the range of commitments within, and to ensure that LGBTQ+ children and young people grow up in Wales free from fear, intolerance and hate.

4. Violence against Children

Cruel or Degrading Treatment of Punishment 
Strip search of children in custody  - In evidence collected by the Home Office as part of experimental statistics for the Annual Data Requirement, across 3 of the 4 police forces in Wales (North Wales Police force did not share data), 183 children were strip searched in custody during 2021/2022. This is the first-time data has been made available on the numbers of children strip searched in custody in Wales.  For further information please see an article written by one our Wales UNCRC Monitoring Group agencies. 

Strip search of children under stop and search powers  - We are deeply concerned by the findings of the Children’s Commissioner for England report published March 27th 2023. The report confirms that children across England and Wales have been searched by police officers who failed to adhere to the requirements of statutory guidance on the exercise of Stop and Search powers. The report states that 2, 847 children (aged 8-17 years) were strip searched between 2018 and 2022 in England and Wales. 25% of these searches were on children under the age of 16, and some children as young as 8 years. The report also states that in 51% of these cases no further action was taken against the child. 

Data from police forces in Wales shows that in 2018-2022, there were 134 strip searches of children. North Wales Police Force recorded 12 searches, and Gwent Police Force 14 searches. These figures are concerning. Alarmingly, the South Wales Police Force reported strip searching 108 children, a figure above the national average for England and Wales, with 108 strip searches. Dyfed-Powys Police Force did not provide data. Please see statement in response to the Children’s Commissioner England from our Wales UNCRC Monitoring Group member agency.

The Wales UNCRC Monitoring Group believes strip search is a violation of children’s rights and recommends that the practice of strip-searching children is stopped immediately[footnoteRef:5]  [5:  State of Children’s Rights in Wales report pp29] 


Corporal Punishment
The first anniversary of the legislation banning the physical punishment of children in Wales has recently been marked. Data shows that 55 referrals for out-of-court parenting support by police were made in the first 6 months of the law coming into force.  Eligible parents & carers who are found to have broken the law are being given help by parenting professionals as part of an out of court parenting support scheme designed to help parents avoid reoffending

Online Safety
The much delayed UK Online Safety Bill is anticipated to become law later this year and will impose a duty of care on tech companies to protect children from harmful content. However the Bill does not mandate use of specific age-checking technology.  There are calls from NGOs for changes to the law to be made, including for senior managers of social media sites to be held criminally liable if children are exposed to preventable abuse.

5. Family Environment and Alternative care

Care-Experienced Children 
The Welsh Parliament Children and Young People’s Committee have undertaken an inquiry into services for care experienced children and the extent to which the Welsh Government is delivering on its commitment to ‘explore radical reform of current services’.  The written, oral and stakeholder evidence sessions, including from members of the Wales UNCRC Monitoring Group, have reinforced many of our recommendations from our State of Children’s Rights in Wales report[footnoteRef:6] including the need to [6:  PP 40-46] 

· Improve long-term placement stability, enhance choice and children’s voice, and increase capacity of local placements
· Undertake mental health assessments on children entering care, and enable them t receive timely access to advocacy support and appropriate therapeutic services, including CAHMS when needed, and to also meet their mental health needs upon leaving care
· Ensure all care-experienced children have access to statutory independent advocacy support
· Eliminate the use of B&Bs and unregulated accommodation for children leaving care
A short report by the Children’s committee will be published in May 2023 containing top line policy areas for reform.

Independent Visitors[footnoteRef:7]  [7:  An Independent Visitor (IV) is an adult who has decided to volunteer to spend time with a child or young person in care, to befriend him or her, and to take part in the kinds of activities that the young person enjoys] 

Although, it is a statutory requirement that every care experienced child is entitled to an Independent Visitor (IV) and there are recognised benefits and clear practice standards for the delivery of IV services across Wales, awareness of this service is still very low, and a very limited number of care-experienced children have access to the service. 
This has been revealed by Freedom of Information request undertaken by the National Independent Visitor Network in conjunction with The Tudor Trust and Barnardo’s. We have summarised their key findings below, in relation to Wales: 
· Only 79 children are matched with an IV, representing just 1% of the care experienced population. 
· 43 children are waiting to be matched with an IV with just over half of local authorities placing children on a waiting list. 
· 18 out of the 22 unitary authorities in Wales responded that they have an IV service. 6 had no appointed IVs in place at the time of the FOI request. 3 authorities stated they do not offer IVs and 1 did not respond to the FOI.

There needs to be clear commitment from the Welsh Government to proactively create and implement a plan to support local authorities to reprioritise and effectively resource IV services. There needs to be an active offer for care experienced-children to be given access to an IV (if in their best interests) that should take place at the beginning and end of their care journey. 
All local authorities in Wales that currently have no IV service must take action to meet their legal obligations under the Social Services and Well-Being Act 2014 (Section 98). For further information on this issue please see an article by one of our Wales UNCRC Monitoring Group member agencies. 

6. Disability, Basic Health and Welfare

Standard of Living
Child Poverty - The Welsh Government has published data for relative income poverty rates drawn from the Households Below Average Income (HBAI) report published by the Department of Work and Pensions (DWP). Whilst care should be taken when interpreting the data given its volatility, the percentage of children in poverty in Wales remains significantly greater of all the devolved nations. Children remain at greater risk if they live in a lone parent or large family household. 

Progress has been made by the Welsh Government to publish a new Child Poverty Strategy by the end of 2023 following extensive campaigning by NGOs and Wales UNCRC Monitoring Group members. 

Steps are also being taken by the Welsh Government for an independent review of the Education Maintenance Allowance rate which is paid to the poorest 16-18 year old learners in Wales, following NGO campaigning. Given that the income eligibility threshold has not been revised since 2011-12, this has resulted in relatively fewer learners being eligible each year, with the amount being effectively subject to a real terms cut every year since it was introduced.

We welcome the recently published Period Proud Wales Action Plan which sets out commitments to ensure children have access to free period products in a wider variety of settings, including schools across Wales, providing education to all about periods and eliminating stigma related to periods. This follows extensive campaigning by young people and NGOs to raise awareness of the barriers many faced, particularly those in low income families and struggling with the cost of living emergency

Food Insecurity - Whilst we welcome the recent announcement that provision of Free School Meals will be extended during the Easter and May half-term school holidays to eligible children in Wales, this falls short of our Calls for this arrangement to be made permanent.  As the cost of living emergency continues to hit more vulnerable children and families, the need to receive vital assistance through a nutritious and free lunch via direct payments of vouchers administered by local authorities becomes all the more necessary.  The Welsh Government have again refused to commit to long-term funding to support the continuation of holiday food provision for those traditionally eligible for free school meals, citing the challenging financial settlement from the UK Government. 

7. Education, Leisure and Cultural Activities

Play and Leisure 
The Welsh Government published the Ministerial Review of Play steering group report[footnoteRef:8] in February 2023. The publication follows an in-depth and collaborative review of the Welsh Government’s work with respect to play policy. The review took place between 2019 and 2022. [8: ] 


The steering group report presents 15 key recommendations in relation to six themes identified in the review. It emphasises that there is an urgent need to implement these recommendations to improve opportunities for children’s play in Wales.

The report is informed by a background paper which provides key literature, reports on the impact of COVID-19 and the rationale for the recommendations.  Led by the Welsh Government’s Play Policy Team, the cross-professional steering group was made up of play and playwork specialists, with policy officials from across the Welsh Government and independent academic advisors to support the review.

A formal response from Deputy Minister for Social Services to the Steering Group’s report with a detailed action plan is expected later in 2023.

The Wales UNCRC Monitoring Group would wish to see the recommendations implemented in full.

8. Special Protection Measures

Asylum Seekers, Refugees and Migrant Children 
There is alarm both domestically and internationally at the recent announcement of the UK Illegal Migration Bill which even the UK Government Home Secretary acknowledges, on the face of the Bill, is incompatible with the European Convention on Human Rights.[footnoteRef:9] The Council of Europe Commissioner for Human Rights has communicated her concerns, in a letter to the House of Commons and the House of Lords, that the Bill would add to the significant regression of the protection of the human rights of asylum seekers in the UK and would incentivise other states to follow the UK’s lead in evading and abdicating its responsibilities.  [9:  For a detailed analysis on the second reading of the Bill that communicates that it ‘represents an assault on the rights of migrants and the rule of law’, please see the Immigration Law Practitioner’s Association Briefing.] 


There is widespread concern and profound uncertainty regarding the impact of the Bill on the lives of vulnerable children seeking safety, sanctuary and refuge in the UK. The Bill will deny both accompanied and unaccompanied children who arrive irregularly the right to seek asylum (clause 4), and provide UK ministers with the power to remove children when they reach the age of 18 (clauses 2 & 3).  

There is an alarming lack of clarity as to where children will be accommodated and what level of ‘care’ will be provided whilst in this accommodation, as they await transfer to a local authority setting or are removed from the UK.  In line with existing legislation, including Part 6 of the Social Services and Well-being (Wales) Act 2014,[footnoteRef:10] children have a right to be safeguarded and protected, and should receive ‘looked-after’ status upon arrival in the UK and receive care and support from local authorities.  No child should be at further risk of being exploited, abducted or going missing. [10:  Equivalent legislation through the Children Act 1989 applies in England] 


· No Child Rights Impact Assessment (CRIA) has been published alongside the Bill
· The rights of children have not been considered 
· No pre-legislative scrutiny has taken place

The Children’s Commissioner for Wales recognises the Bill as unacceptable and a clear breach of human rights obligations, calling upon the Welsh Government to provide robust challenge.  The Welsh Government has issued a highly critical statement alongside a Legislative Consent Motion recommending that the Welsh Parliament withholds its consent to the Bill, which is counter to the Nation of Sanctuary approach taken in Wales, which commits to upholding the rights of unaccompanied asylum-seeking children by taking a ‘child first, migrant second’ perspective.

Children’s NGOs have also written in opposition to the Bill, communicating that it will reintroduce child detention and could see around 8,000 vulnerable children detained each year.  Further, the Bill would disqualify victims of trafficking and modern slavery from protections under the National Referral Mechanism who arrived in the UK through irregular means, including child victims of trafficking whose family members meet these conditions.

The Wales UNCRC Monitoring Group are strongly opposed to this Bill, that will breach international human rights, (including the UNCRC) the rights of vulnerable unaccompanied children, children in families, trafficking victims and victims of modern slavery. 

Children deprived of their liberty outside the statutory framework 
As part of the Welsh Parliament Children in Care Inquiry, Wales UNCRC Monitoring Group Member organisations have submitted evidence regarding their concerns in relation to increasing numbers of children with complex needs being deprived of their liberty, through the Family Courts of England and Wales, using their inherent jurisdiction and bypassing protections contained within the statutory framework. This is due to the lack of secure accommodation currently offered to these vulnerable children.  

Also giving evidence as part of the Children in Care Inquiry, The Honourable Mr Justice Francis, Family Division Liaison Judge for Wales commented: 

“And I think, for me, doing the job that I've been doing in Wales in recent years, this is the single biggest crisis point. It is absolutely desperate. You don't put somebody under a deprivation of liberty order unless you are absolutely at the extreme end of trouble, and I think it's a terrible problem.’ 

Our member organisations have made a number of recommendations (for further detail see evidence) including, that the Welsh Government must demonstrate that they have given due regard to the UNCRC, when making policy and budgetary decisions regarding spending on secure accommodation (to the maximum extent of available resources, UNCRC Article 4), in guaranteeing the best interests of the children (UNCRC Article 3), the survival and development of children (UNCRC Article 6) and children’s right to attain the highest attainable standard of physical and mental health (UNCRC Article 24) and to ensure that every child deprived of liberty shall be treated with humanity and respect for their inherent dignity (UNCRC Article 37.C). 

Wales UNCRC Monitoring Group
April 2023

Any questions, Sean O’Neill, Children in Wales
Sean.oneill@childreninwales.org.uk 
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