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Summary
This is while the International Covenant on Economic, Social and Cultural Rights (ICESCR) requires state parties to respect, protect, and fulfill economic, social, and cultural rights without discrimination, including for migrants and refugees. In the UK, however, systemic barriers prevent many migrants and refugees from fully enjoying these rights, raising concerns about compliance with ICESCR obligations. The International Covenant on Economic, Social and Cultural Rights (ICESCR) is a key international treaty adopted by the United Nations in 1966. The Covenant, which the UK has ratified, outlines a broad range of human rights that include the rights to work, health, education, social security, and an adequate standard of living. These rights are especially relevant to asylum seekers, as they seek protection and safety from persecution. The Committee on Economic, Social and Cultural Rights (CESCR) is the body responsible for monitoring the implementation of the Covenant. While the UK is a signatory to the ICESCR, there have been concerns and criticisms about the violation of asylum seekers' rights under the ICESCR framework. So that In recent years, asylum has been one of the most controversial issues in the UK. Below are some key areas where asylum seekers in the UK face challenges related to their economic, social, and cultural rights, and how these issues connect to the CESCR’s concerns.


Key Findings
Migrants and refugees face multiple barriers to accessing their rights under ICESCR, exacerbated by restrictive immigration policies, economic exclusion, and systemic discrimination:
1. Right to Work
· Asylum seekers are generally prohibited from working while their claims are processed, leaving many dependent on minimal state support.
· Migrants with work authorization often face exploitation, low wages, and insecure jobs due to limited access to higher-paying roles or recognition of foreign qualifications.
· Ethnic minorities and migrant workers frequently experience workplace discrimination, further marginalizing them economically.
· Refugees and asylum seekers in the UK face immense challenges as they work to rebuild their lives. After being forced to leave behind their homes, families and careers in search of safety, many then encounter further barriers to employment and support. [footnoteRef:1] [1:  https://www.rescue.org/uk/article/facts-about-people-seeking-asylum-benefits-and-right-work] 

· Asylum seekers in the UK are not allowed to work while their claims are being processed, which can take months or even years. For instance, a person seeking asylum in the UK might wait 6 months or more for a decision. During this time, they are reliant on government support for basic needs but cannot seek employment to support themselves, leading to financial strain and a sense of uncertainty.[footnoteRef:2] [2:  https://www.gov.uk/government/publications/handling-applications-for-permission-to-take-employment-instruction/permission-to-work-and-volunteering-for-asylum-seekers-accessible] 

· Under current immigration rules, asylum seekers are prohibited from working while their claims are being processed. After 12 months, they can work only in certain roles, these were jobs on the shortage occupations list. On April 4 2024, it was announced that this would be changed to jobs on the immigration salary list. This remains a very limited list and a long ban on employment.
· Employment bans force asylum seekers into vulnerable positions as they rely on government support, which is often not sufficient. In the UK, the allowance for asylum seekers is currently £49.18 per week. This amount barely covers basic needs such as food and hygiene products.[footnoteRef:3] [3:  https://theconversation.com/asylum-seekers-arent-taking-your-jobs-but-it-would-be-better-for-all-of-us-if-they-could-work-229547] 

· A student on a Tier 4 visa (student visa) can work only part-time (up to 20 hours per week) during term time and full-time during holidays. However, the restrictions on the number of hours can limit their ability to earn a living or support themselves while studying, especially in expensive cities like London.[footnoteRef:4] [4:  https://www.gov.uk/holiday-entitlement-rights/holiday-pay-the-basics] 

· An individual on a family visa (e.g., spouse or partner visa) may be granted the right to work, but only after meeting certain requirements or completing certain steps in the visa application process. For example, a person may have to wait for their visa application to be fully processed or meet specific salary requirements before obtaining full work rights. This delay can prevent people from supporting themselves financially while waiting for approval, or it may restrict them to specific sectors or types of work.
· Prior to Brexit, EU nationals had the right to live and work freely in the UK under EU freedom of movement laws. After the UK left the EU, these nationals now need to apply for a post-Brexit work visa if they wish to remain employed in the country. For example, a Bulgarian citizen living in the UK before Brexit who wishes to continue working after the transition period must apply for a Skilled Worker visa if they do not meet certain employment or salary thresholds. Many low-skilled workers from the EU, especially in sectors like agriculture and hospitality, now face barriers to entering or staying in the UK workforce, contributing to labor shortages in certain industries.[footnoteRef:5] [5:  https://migrationobservatory.ox.ac.uk/resources/briefings/eu-migration-to-and-from-the-uk/] 

· Hostile Environment policies in the workplace, including the Illegal Working Offence and right to work checks, criminalise undocumented people simply for working to support themselves, and drive down safety and conditions for all migrant workers. The criminalisation of work is enforced through racist raids and workplace checks, which harm our workforces and tear communities apart.
· The UK’s system of work sponsorship is inherently exploitative. It ties workers to their employers and makes it extremely difficult to leave or change jobs, as their right to remain in the UK is dependent on their sponsor. Since Brexit, the UK Government has increased the use of restrictive, temporary work visas in sectors like care and farming, further fuelling exploitation and putting people at risk of being made undocumented.
· The ‘No Recourse to Public Funds’ condition excludes most migrants from accessing state support in times of difficulty, trapping people in exploitative and dangerous conditions, both at work and at home.
· The UK’s hostile and complex immigration system creates precarity, trapping people on long expensive routes to settlement and, too often, making people undocumented. Once undocumented it is extremely difficult to get back to secure status, as routes to regularization are so lengthy and complex, leaving subject to Hostile Environment policies for years and sometimes decades on end.
· In the UK, immigration enforcement is prioritized above workers’ safety and wellbeing. Data is routinely shared between workplace inspectorates / the police and Immigration Enforcement, making it impossible for migrant workers to cooperate with inspectors. This heightens the risks of exploitation for migrant workers, and drives down workplace conditions for all of us.[footnoteRef:6] [6:  https://jcwi.org.uk/reportsbriefings/work-it-out-advancing-migrant-workers-rights/] 

· According to the report of the Special Rapporteur on the contemporary forms of slavery, Special Rapporteur on Human Trafficking and Special Rapporteur on rights of migrants in June 2024, employers in the UK mislead migrant workers about working and living conditions and the nature of contracts in the agricultural and care sectors in general. This confirms the illegal functioning of the system governing migrant labor. The reduction of the permit scheme for seasonal workers is also another worrying issue. In this regard, there is a license called scheme operators, based on which immigrants from many countries are hired to work in farms and poultries, but upon entering the country, they actually face unemployment and debt. The government is revoking the licenses of non-compliant employers in the care sector, leaving migrant workers unemployed. Some migrant workers are threatened with deportation, and some are victims of human trafficking and other forms of exploitation. Protection and access to compensation for this group is essential.[footnoteRef:7] [7:  https://news.un.org/en/story/2024/06/1150586] 

· Another violation of refugee rights in England is the Windrush scandal in England, which continues as one of the most racist policies of modern times. Loss of jobs, pensions and a sense of insecurity are rife among this generation, and they find out that they lack British citizenship when they apply for passports or university admissions. British passport holders were racially abused, unable to renew their passports or forced to leave the country.[footnoteRef:8] [8:  https://www.hrw.org/news/2023/04/17/uk-hostile-compensation-scheme-fails-windrush-victims] 

2. Right to Adequate Housing
· Substandard Accommodation: Many asylum seekers are housed in inadequate conditions, including overcrowded, unsanitary, or unsafe accommodation, such as former military barracks.
· Homelessness: Migrants subject to NRPF or facing delays in asylum claims are at high risk of homelessness due to the lack of support.
· Discrimination in Rental Markets: Migrants face significant barriers in accessing private housing, including landlord bias and policies requiring proof of immigration status.
3. Right to Health
· Healthcare Access: While migrants and refugees are entitled to use the National Health Service (NHS), barriers such as lack of awareness, language difficulties, and fear of immigration enforcement deter many from seeking care.
· Healthcare Charges: Some migrants are charged for secondary healthcare services, creating a financial burden that discourages access to treatment.
· Mental Health: Prolonged asylum processes, detention, and poverty contribute to high rates of mental health issues among refugees and migrants.
· Inhumane’ NHS fees has left more than 900 migrants without treatment. Patients turned down care they needed after demands for advance payments amid complaints of government’s ‘hostile environment’
· Data compiled by the Observer under the Freedom of Information Act shows that, since January 2021, 3,545 migrants’ patients across 68 hospital trusts in England have been told they must pay upfront charges totaling £7.1m. Of those, 905 patients across 58 trusts did not proceed with treatment.
· NHS trusts in England have been required to seek advance payment before providing elective care to certain migrants since October 2017. It covers overseas visitors and migrants ruled ineligible for free healthcare, such as failed asylum seekers and those who have overstayed their visa. The policy is not supposed to cover urgent or “immediately necessary” treatment. However, there have been multiple cases of people wrongly denied treatment.[footnoteRef:9] [9:  https://www.theguardian.com/uk-news/2023/aug/20/inhumane-nhs-fees-left-more-than-900-migrants-without-treatment] 

· Since October 2017, NHS trusts in England have been mandated to demand payments in advance before providing elective care to specific migrants. This policy applies to overseas visitors and migrants deemed ineligible for free healthcare, such as failed asylum seekers and those with expired visas. Urgent or immediately necessary treatment is exempt from these charges, but errors in implementing this policy have been noted.[footnoteRef:10] [10:  https://english.almayadeen.net/news/health/uk-nhs-slammed-for-inhumane-fees-depriving-migrants-of-treat] 


4. Right to Education
· Access to Schools: Refugee and migrant children have the right to attend school in the UK, but barriers such as language proficiency, lack of support, and discrimination hinder their integration and performance.
· Higher Education: Migrants with limited leave to remain face significant barriers to accessing higher education, including higher tuition fees and lack of eligibility for student loans.
· Once refugee and asylum-seeking children are in education there are further obstacles. Their learning can be impeded by trauma and mental health difficulties, bullying and a lack of awareness and expertise among some school staff.
· Refugee and asylum-seeking children face long delays accessing education after arriving in the UK, in many cases because schools are reluctant to offer them a place over fears, they will lower GCSE results and affect school league tables.
· Research by the children’s charity UNICEF, seen exclusively by the Guardian, found not a single region in the UK had successfully met the 20-school-day target for finding places for all the unaccompanied asylum-seeking children (UASC) in their care.
· According the report the educational experience of children arriving in the UK, says young people trying to get into secondary schools and further education face the longest delays, with up to a quarter waiting for more than three months for a place and some up to a year.
5. Impact on Vulnerable Groups
1. Women and Children:
· Migrant women face additional barriers due to gender-based violence, exploitation, and caregiving responsibilities.
· Minoritsed women, including migrant women and BME women, are disproportonately afected by gender-based violence.
· BME and migrant women are also disproportonately afected by homicide 
· Migrant women’s help-seeking can also be deterred by fears of not being believed and limited language profciency, which can inhibit awareness of their rights and available services. The No Recourse to Public Funds (NRPF) conditon which applies to migrants with temporary immigraton status including most migrants on work, family and study visas, as well as asylum seekers, has been identfed as one of the main problems. 
· Lack of access to most state social security and women’s shelters can trap migrant women with NRPF in abusive relatonships .
·  Immigraton controls also play part in women’s vulnerability; for migrant women without secure status, fear of being removed from the country can inhibit help-seeking from services.[footnoteRef:11] [11:  https://strathprints.strath.ac.uk/85846/1/Kakela_Sime_GEN_MIGRA_2023_Gender_based_violence_experience_by_migrant_women_in_the_UK.pdf] 

· Refugee children often face trauma from displacement, compounded by poverty and lack of support in host countries.
· Child asylum seekers are being forced to share hotel rooms with adults, as the Home Office’s new hotel “maximisation” programme begins doubling the capacity of refugee hotels by putting two strangers in roomsspaces that were previously single occupancy, a charity has warned.
· The Refugee Council has warned that frequent misclassification of child refugees as adults at the UK border is exposing them to serious safeguarding risks, with the dangers heightened by the government’s new drive to reduce the cost of hotels by introducing a room-sharing policy.
· According report The Guardian interviewed seven young asylum seekers in Yorkshire, and all said they told border guards that they were 16 or 17 on arrival in the UK by small boat in August and September – but all said they were wrongly classified as adults by officials and given ages between 22 and 26. Refugee Council staff who subsequently interviewed them, and verified the identity documents of those who have them, believe errors have been made.[footnoteRef:12] [12:  https://www.theguardian.com/uk-news/2023/oct/30/child-asylum-seekers-in-uk-forced-to-share-hotel-rooms-with-adults] 

· About three months ago, the British court declared that it is illegal for the Home Office to place refugee children only in immigration shelters.
· As of July 2021, more than 5,400 refugee children were accommodated in immigration shelters alone; 32% of these people were under 16 years old.
· From June 2021 to April 2023, 4,600 and from January to April 2023, about 400 migrant refugee children living in these centers have gone missing.
· Migrant women survivors have also been found to face discriminaton from domestc abuse sector providers, partcularly for women with NRPF or women who have additonal needs, including the need for an interpreter. Refuges have also turned women with NRPF away in fears that their funding will be denied. Only around 4% of refuges in England accept women with NRPF and nearly 4 in 5 Black and other minoritsed women are turned away from refuges.[footnoteRef:13] [13:  https://edition.cnn.com/2023/01/24/uk/uk-migrant-children-missing-gbr-intl/index.html] 

2. Ethnic Minorities:
· Racial discrimination compounds the challenges faced by many migrants and refugees, exacerbating economic and social inequalities.
· Discrimination against migrants in the UK can occur for multiple reasons. Some of these, like ethnicity, skin colour, or religion, are shared with ethnic minorities born in the UK. Other reasons, such as having foreign qualifications or accents, are more likely to affect the foreign-born. Disentangling the precise reasons behind discriminatory behaviours is difficult since multiple factors might be at play at the same time. For example, a worker born in Somalia might be discriminated against on account of their ethnicity, race, religion, accent, or foreign credentials.
· Around 16% of migrants in Britain described themselves as members of a group that faced discrimination in 2018-20.
· Minorities of migrants in the UK say they felt unsafe (19%), were insulted (15%), or avoided places (10%) because of their background
· some report having negative experiences because of their background, such as feeling unsafe, being insulted, or avoiding specific places. In 2020, 19% of individuals born abroad said they had felt unsafe because of their ethnicity, nationality, religion, language, or accent. For the same reasons, around 15% of all migrants had been insulted, and 10% had avoided certain places. Outright physical violence, though, was rare – only 1% of migrants reported being the victim of an attack. [footnoteRef:14] [14:  https://migrationobservatory.ox.ac.uk/resources/briefings/migrants-and-discrimination-in-the-uk/] 



Conclusion
Migrants and refugees in the UK face systemic barriers to accessing economic and social rights, contravening the UK's obligations under the CESCR. To comply with the Convention and protect human rights, the UK must reform its policies to ensure non-discrimination, inclusiveness and access to fundamental rights, the right to work, the right to education, the right to access to health regardless of immigration status.
Recommendations 
1. Eliminate NRPF Conditions: Ensure all migrants have access to essential welfare benefits, housing support, and child benefits.
2. Allow Asylum Seekers to Work: Grant asylum seekers the right to work while their claims are processed to reduce dependence on state support.
3. Improve Housing Conditions: Provide safe, adequate, and affordable housing for asylum seekers and migrants, including immediate action to address substandard accommodations.
4. Guarantee Universal Healthcare Access: Remove barriers to healthcare for migrants, including financial charges and immigration checks.
5. Enhance Support for Education: ncrease language and integration support for migrant children in schools and reduce barriers to higher education for migrants.
6. [bookmark: _GoBack]Address Hostile Environment Policies: Reform policies that discriminate against migrants and refugees, ensuring their rights under ICESCR are respected.
7. Ensure Non-Discrimination: Take proactive measures to combat racial and immigration status discrimination, promoting inclusion and equality.
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