Annexes to the Response to the List of Issues of the ICCPR 


Annex 1
Question 2: 20th Amendment

1. It may be noted that the 19th Amendment to the Constitution was abolished and was replaced by the 20th Amendment to the Constitution which was adopted with a 2/3 majority of the Parliament on 22 October 2020.
2. In respect of the 20th amendment to the Constitution, the GoSL wishes to point out that the amendment concerned was enacted in full compliance with the procedure set out in the Constitution with regard to enacting legislation, which contains a number of in-built safeguards relating to transparency and judicial review aimed at preventing the passage of bills that are in contravention of the Constitution including its fundamental rights chapter. 
3. It may be also noted that the 20th Amendment to the Constitution was only an interim measure as an immediate remedy for paralysis of the Government existing at the time, and will eventually lead to a comprehensive constitutional reform process which is currently underway.  
4. In this context, it must also be noted that the judicial oversight provided under the Constitution under the 19th Amendment remains unaffected under the 20th Amendment.
5.  It may also be noted that the Parliamentary Council under the 20th Amendment consists of Members of Parliament and comprises the following:  
(a) the Prime Minister; 
(b) the Speaker; 
(c) the Leader of the Opposition; 
(d) a nominee of the Prime Minister, who shall be a Member of Parliament; and 
(e) a nominee of the Leader of the Opposition, who shall be a Member of Parliament: 
Provided that, the persons appointed in terms of sub-paragraphs (d) and (e) above shall be nominated in such manner as would ensure that the nominees would belong to communities which are communities other than those to which the persons specified in paragraphs (a), (b) and (c) above, belong. 

6. The functional independence of the key Commissions including the Human Rights Commission, the Election Commission and the National Police Commission has not been eroded and continue to function under the Constitution and law governing their establishment, powers and functions without any compromise to the independence of such Commissions.
7. It is pertinent to note the following provisions of the 20th Amendment to the Constitution, which introduces Article 35 to the Constitution which reads thus: 
“35. (1) While any person holds office as President, no  proceedings shall be instituted or continued in any court or tribunal in respect of anything done or omitted to be done by him in his official or private capacity:  Provided that nothing in this paragraph shall be read and construed as restricting the right of any person to make an application under Article 126 against the Attorney-General, in respect of anything done or omitted to be done by the President, in his official capacity:  Provided further that the Supreme Court shall have no jurisdiction to pronounce upon the exercise of the powers of the President under paragraph (g) of  Article 33. 

(2) Where provision is made by law limiting the time within which proceedings of any description may be brought against any person, the period of time during which such person holds the office of President shall not be taken into account in calculating the period of time prescribed by that law.  

(3) The immunity conferred by the provisions of paragraph (1) of this Article shall not apply to any  proceedings in any court in relation to the exercise of any power pertaining to any subject or function assigned to the President or remaining in his charge under paragraph 2 of Article 44 or the proceedings in  the Supreme Court under paragraph (2) of Article 129  or to proceedings under Article 130 (a) relating to the election of the President or the validity of a referendum or to proceedings in the Court of Appeal under Article 144  or in the Supreme Court relating the election of a Member of Parliament: 
Provided that any such proceedings in relation to the exercise of any power pertaining to any such subject or function shall be instituted against the Attorney General”

8. As such it is evident that any contention that the President has an unfettered discretion is misconceived, and does not take into consideration the checks and balances embedded in the Constitution in that regard.  
Annex 2
Question 7: Activities undertaken to implement the National Action Plan to address Sexual and Gender-based Violence (SGBV) 2017-2021
1. In line with the government’s zero tolerance of sexual and gender-based violence, a National Plan of Action to address Sexual and Gender-based Violence has been adopted and is being implemented. 

2. The State Ministry of Women and Child Development Preschools and Primary Education School Infrastructure and Education Services (SMWCDPSE) acts as the key line Ministry in prevention of sexual and gender-based violence (SGBV). The National Plan of Action to address Sexual and Gender based Violence (2016-2020) was developed by the Ministry in cooperation with several line Ministries with regular monitoring and providing updates with regard to its activities. 

3. Several measures have been taken to identify and prevent the issues of SGBV such as, referral pathway/ mechanism which has been set up in divisional and district levels, in order to respond quickly and effectively to the survivors of SGBV. Strengthening the referral system at district and divisional level is a key priority under the National Plan of Action on SGBV. Several programmes have been conducted by the State Ministry of Women and Child Development in collaboration with UNDP in several districts including Anuradhapura, Batticaloa, Matara and Jaffna to establish a proper referral network among all the state and non-state stakeholders.

4. An important initiative taken in this regard it the toll-free helpline number 1938 which is the widely used and most convenient form of reporting any incidence of violence against women out of the two reporting instruments being operated by the National Committee on Women (NCW).With the onset of COVID-19 in March 2020, this 1938 helpline was extended up to 24 hours to receive the complaints made by affected women. The number of cases reported on both offences on family disputes and domestic violence have increased from 1173 in 2019 to 2324 cases in 2020. The total number of cases reported in 2021 up to end October to the Toll-Free Helpline is 3681. Of this total 2519 cases are on domestic violence. The incidences reported are largely domestic violence that account for nearly 70% of the total number of cases reported. It should also be noted that not a single case has been reported during 2021 involving police and armed forces. The complaint centre is the other instrument operated by the NCW to receive information on any incidence of sexual and gender-based violence. It is open only during working hours for any aggrieved person to either come in person or send a letter/fax/ e-mail informing his/her case.

5. Moreover, complying with the policy of the GoSL to promote the “Happy Family”, the State Ministry of Women and Child Development has initiated several actions at the local level to strengthen the capacity of women through counselling and awareness programmes to face the challenges they encounter in the family, in the community and in the society at large. The involvement of men and boys to protect women’s rights is another key action that this Ministry promotes to reduce domestic violence and to ensure women and children are safe and protected from violence.

6. The Women’s Bureau of Sri Lanka which functions under the purview of the State Ministry of Women and Child Development has strength at the grass root level through Women Development Officers and Counsellors attached to Divisional and District levels who conduct awareness programmes for the communities on legal literacy and rights of women and on combative SGBV. With this exposure, women are not hesitating to report the cases to the police or to seek help from referral services that are now widely available.

7. A national guideline on the District and Divisional level referral mechanism among multiple service providers to the issues of SGBV has also been developed by the State Ministry of Women and Child Development and it has already been introduced in Hambanthota and Mannar Districts. The establishment of strong referral networks will be expanded to other Districts as well through this national guideline.

8. As mentioned above, the National Action Plan (NAP) to address Sexual and Gender Based Violence (SGBV) (2016- 2020) was developed and implemented as a multi-sectoral action plan with the support of various Ministries and Departments. Having reached the end of its timeframe in 2020, the State Ministry of Women and Child Development conducted a review of the entire action plan with the participation of all relevant stakeholders representing all sectors in the action plan. The results of the review have revealed that the overall implementation of the NAP is nearly 62%. Out of all the 269 activities in the NAP, 113 have been designed with a preventive approach while 76 and 80 activities have the intervention and the policy advocacy approaches respectively. Both prevention and intervention activities have recorded a progress of more than 50%, which would be a positive effect on addressing the issues relating to SGBV.
Annex 3 – update on progress made with regard to human rights and reconciliation as of March 2022

1. The Office on Missing Persons (OMP) continues to operate with financial provisions allocated for its statutory functions. The Commissioners have been appointed based on their expertise and experience, who have taken measures to expedite the OMP’s work. The OMP is currently finalizing the list of missing persons in collaboration with other agencies. The OMP has vested powers to collate and centralize all available data related to missing persons under the OMP Act. The OMP is currently gathering information on missing persons in collaboration with other agencies. 

2. The Office for Reparations (OR) The Office for Reparations (OR) has processed 5,964 claims in 2021 as at 31st December 2022. The approach of the Office for Reparations is not limited to paying monetary compensation but incudes programmes to assess the continuing needs of victims of conflict and to support them with livelihood and a case managed psychosocial support programme.  During 2021, the OR has received a total sum of LKR 399.8 million for the payment of compensation. The total allocation set aside for the payment of compensation in 2022 is. Rs. 759 million. In February 2022, a further Rs. 53 million was received by the OR for the payment of compensation. The Reparations Policy has been tabled in the Parliament on 9 February 2022.
3. The Office for National Unity and Reconciliation (ONUR) continues to execute its mandate under 8 thematic areas with a view to building national unity and reconciliation.  The ONUR has started to collect   public opinions for the national action plan on reconciliation through online since 22 September 2021.  Awareness programmes are conducted in the 8 Districts in order to establish the conflict management community network in Grama Niladhari division level. 
4. The National Human Rights Commission (NHRCSL) has been reconstituted in, and financial provisions have been allocated to implement its statutory mandate. 

5. On 17 November 2020, the Cabinet of Ministers approved the appointment of a Commission of Inquiry (COI) headed by a Justice of the Supreme Court, to review the reports of previous Sri Lankan COIs which investigated alleged violations of Human Rights and International Humanitarian Law (IHL), to assess the status of implementation of their recommendations, and to propose deliverable measures to implement them keeping in line with the new Government’s policy. Accordingly, in terms of the Commission of Inquiry Act, a Commission of Inquiry has been appointed with the following mandate
; to investigate and inquire into, take necessary action or report on the following matters, namely –
(a) Find out whether preceding Commissions of Inquiry and Committees which have been appointed to investigate into human rights violations, have revealed any human rights violations, serious violations of the international humanitarian law and other such serious offences;

(b) Identify what are the findings of the said Commissions and Committees related to the serious violations of human rights, serious violations of international humanitarian laws and other such offences and whether recommendations have been made on how to deal with the said facts;

(c) Manner in which those recommendations have been implemented so far in terms of the existing law and what steps need to be taken to implement those recommendations further in line with the present Government policy;

(d) Overseen of whether action is being taken according to (b) and (c) above

6. The Commission of Inquiry (COI) consists of members representing all main ethnicities in Sri Lanka and its composition is gender-balanced. The 4 member panel presided over by a sitting Judge of the Supreme Court, on 4 March 2021 “invited any person, persons or organizations to submit written representations or information or any other material which relates to the above for the Commission to inquire”. The Commission has been conducting hearings since April, and heard testimony from witnesses.
7. The Presidential Commission of Inquiry (COI) has submitted Second Interim Report to the President of Sri Lanka on 18 February 2022. The first interim Report of the COI was presented to H.E. the President on 21 July 2021. The Commission is in the process of executing its mandate by further examining witnesses and documents to arrive at a decision on accountability. The domestic mechanism is invested with powers to address issues of accountability and suggest mechanisms to deal with them.
8. H.E. the President in his inaugural speech in 2019 reaffirmed Sri Lanka’s commitment to Sustainable Development Goals
. In line with the above policy framework, the Government is committed to achieve the Sustainable Development Goals of the UN, with a determination to uplift the lives of all its citizens and ensure that there is no threat to peace, reconciliation or development in Sri Lanka. A high level inter-ministerial committee led by the Prime Minister has been appointed to steer the SDG implementation process by mobilizing the various government institutions as well as by promoting strong national ownership towards SDGs.. 
9. A Road map and strategy for SDG implementation in Sri Lanka is currently being developed. The SDG Council is working on strengthening the data collection and monitoring of the SDGs. Sri Lanka shows significant progress in achieving the Sustainable Development Goals (SDGs). According to the Sustainable Development Report 2021
, Sri Lanka has improved its global rank by 7 positions and is placed at 87th place out of 165 countries in 2021. Overall Country Score has increased to 68.1, which is well above the regional average. In 2019 and 2020, Sri Lanka ranked at 93rd and 94th places respectively with scores of 65.8 and 66.9 respectively. A steering Committee for SDG 16 was established under the leadership of the Ministry of Justice, under 4 core areas including strengthening public security and law enforcement, corruption control, access to justice and public service delivery.  

10. In dealing with residual matters relating to the past conflict, more than 92 % of the private lands occupied by the military at the end of the conflict in year 2009 have been released to the legitimate civilian owners, through local government authorities. A process is already in place, led by the Ministry of Defence, in order to expedite releasing of remaining private lands occupied by the security forces, in accordance with a proper land release process, without compromising the vital national security concerns of the country. 
11. A process has been initiated to finalize the remaining 8,090 internally displaced persons (IDPs) to be resettled and to consider appropriate form of compensation (providing housing) for those whose lands have been acquired for State land. 
12. On 22 March 2022, the PTA Amendment Bill was passed in the Parliament. The Bill amended the present PTA after almost 43 years.  The Prevention of Terrorism (Temporary Provisions) (Amendment) Act. No. 12 of 2022 was certified on 29 March 2022.
The reform of the PTA is an important pillar of the Governments priority to address human rights and reconciliation through domestic processes. The proposed amendments are an interim measure towards the promulgation of a more comprehensive anti-terror legislation. 
Annex 4 – steps taken to address prison overcrowding
Prison overcrowding and prison reforms:
1. The Government has taken the following measures to alleviate the problem of overcrowding in prisons: 

i. Implementation of the provisions of Community Based Corrections Act No.46 of 1999 as an alternative to imprisonment;

ii. Necessity to have a proper monitoring system to observe the behavior of the offenders for at least up to 02 years after the completion of Community Based Correction Orders;

iii. Effective implementation of Section 05 of the Release of Remand Prisons Act No.08 of 1991;

iv. Granting of bail or release of prisoners according to the provisions of the Release of Remand Prisons Act No.08 of 1991 by the Magistrates during their visits to prisons;
v. Granting of Police bail in cases of bailable offences in terms of Section 6 of the Bail Act No.30 of 1997.

2. Several administrative directions have been given by the Attorney General to Prosecutors with regard to granting bail to suspects in remand over drug related offences.  Additionally, the provisions of the Constitution on granting pardon, Release of Remand Prisoners Act, No. 8 of 1991, the Prisons Ordinance and the Bail Act have been invoked to address the concerns.
3. The provisions of the Human Rights Commission Act, Fundamental Rights jurisdiction under the Constitution to the Supreme Court, and the Writ jurisdiction of the Court of Appeal, also address any allegations, in this regard. 
4. In addition, steps had been taken by the Attorney General by way of revising guidelines on granting bail to the police to be followed on specified circumstances which reduce the remand population during the pandemic situation. As a result, a large number of persons in remand were granted bail. The highest prison population of 32,000 reported in October 2020 was reduced by 13,000, and the prison population as of 20th September 2021 was 19,095.
5. Further, directives were made by the Judicial Service Commission (JSC) of Sri Lanka to High Court Judges and Judicial Officers to strictly adhere to the Release of Remand Prisoners Act and adherence to the guiding Principles of the Bail Act.  The Magistrates and High Court Judges were given to exercise their discretion when granting persons languishing in remand due to his/her inability to furnish bail to be released on the condition of granting bail on a given future date.  The JSC circular draws the attention of the Judges to Section 2 of the Bail Act, and requests to adhere to the guiding principles embodied therein, i.e., “the grant of bail shall be regarded as the rule, and the refusal to grant bail as the exception”.
6. The President granted general amnesties to prisoners who were imprisoned for very long period/ fine defaulters/ elderly persons on two occasions. Under the presidential pardon on Wesak Poya Day in 2021, 275 inmates including 53 life sentenced prisoners were released, and life sentence of 194 inmates was converted to normal sentence. This pardon is a special pardon compared with other years as the life sentenced prisoners also benefited by this amnesty.
7. Steps have also been taken to control the Covid-19 pandemic in prison in terms of setting up quarantine centers for new inmates; establishing five treatment centers for infected inmates; establishing an information center to provide information of inmates to relatives; providing necessary Covid-19 protective materials and washing facilities for inmates.  Telephone and video connection facilities have also been introduced to inmates to connect with families.
8. The Government has decided to relocate the Colombo prison complex to ‘Horana’ as a solution to overcrowding.  The matter is in process led by the Department of Prisons, in consultation with the Urban Development Authority and other relevant agencies.  Consideration is being given to designing the new prisons to meet the required facilities for inmates, in accordance with international standards. 
9. A comprehensive Plan of Action has been developed by the Department of Prisons identifying targets that could be achieved in the short-, medium- and long-term to reduce prison overcrowding. Further, legislative reforms are in the pipeline, to enhance community-based sentencing and rehabilitation of drug dependents, in lieu of incarceration.
10. Under the prison relocation project, new prisons were established with accepted level of accommodation space and other facilities. E.g. Agunakolapalassa Prison, Jaffna Prison and Dumbara Prison.  The designing of the proposed prison complex is in the process and laying the foundation stone for the Magazine prison was held on 23rd November 2021. This new prison complex will provide facilities for the inmates in terms of standards for prison inmates.  Further, it is in the process to relocate the Colombo prison complex which is located in 40 acres of land, where majority of the inmates have been located and a higher overcrowding rate is reported, to a 200-acre land at Horana, Millawa. This prison complex will be developed as more humane prisons with more space and modern facilities and will accommodate 10,000 inmates. 

11. Moreover, pre- fabricated buildings are being constructed in prisons where there is enough space to build such building. These buildings are being constructed in Wariyapola, Pallansena, Magazine etc. These constructions will help to reduce the overcrowding in these prisons. Weerawila open prison camp has been renovated as a drugs addicts rehabilitation center where 2000 inmates will be accommodated for rehabilitation. Drug addicts who will be admitted to other prisons will be sent to this rehabilitation center. 

12. In addition, renovation of infrastructure facilities within the prisons is under progress with the assistance of the ICRC. For instance, renovation of kitchen with gas and modern equipment is in process at Magazine prison and it will be extended to Negombo prison as well. The objective of this project is to further upgrade the quality of meals.
13. Under prison reforms, following nine major aspects are considered:

i. Dealing with prison overcrowding
ii. Prison Management reforms

iii. Prison officers training

iv. Amendment of Prisons Ordinance

v. Upgrading security measures in Prisons

vi. Improving prison health up
vii. Offender rehabilitation and effective use of labour force

viii. Reforming women’s prison and training center for youthful offenders

ix. Implementation of e-Prison concept – Pre-booked visits, video visitation have been introduced for visitors under e-prison concept to prevent delays and to see their relatives in prisons even in covid pandemic situation
� Ref. Extraordinary Gazette No.2211/55  dated 21 January 2021, http://www.documents.gov.lk/files/egz/2021/1/2211-55_E.pdf


� Ref. H.E. the President’s inaugural speech in Anuradhapura on 18 November 2019, where it is stated that “We will have our fullest commitment to achieve the sustainable development goals of the UN”,� HYPERLINK "https://www.presidentsoffice.gov.lk/index.php/2019/11/18/new-president-sworn-in-2/?lang=en" \h � �� HYPERLINK "https://www.presidentsoffice.gov.lk/index.php/2019/11/18/new-president-sworn-in-2/?lang=en" \h �https://www.presidentsoffice.gov.lk/index.php/2019/11/18/new-president-sworn-in-2/?lang=en�





� https://www.sdgindex.org/reports/sustainable-development-report-2021/


� Prevention of Terrorism (Temporary Provisions) (Amendment) Act. No. 12 of 2022 is available at https://www.parliament.lk/uploads/acts/gbills/english/6246.pdf
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