Mr. Chairman, distinguished members of the Committee,
the Federal Republic of Germany last presented a State Report before this Committee in 2004. At that time, the Committee in its Concluding Observations asked Germany to present the 5th report by the end of June 2007. Let me first apologize for the delay in delivering this report to you. 

We are awaiting your questions which we will try to answer as comprehensively as possible on Tuesday. Today I will make only a few introductory remarks and focus on some topics which have also been targeted in parallel reports. 
Detention pending deportation remains in certain circumstances a necessary tool for authorities. However, conditions in some detention facilities have given rise to concern. The National preventive mechanism under OPCAT has already raised the issue with some Länder with regard to certain facilities. Any deficiencies there will be taken very seriously by the Federal Government. Germany realises that persons awaiting deportation are in a difficult and vulnerable situation. We will use all efforts to remedy shortcomings in this area. 

On the use of evidence obtained through ill-treatment, German law is quite clear. Section 136 a of the Code of Criminal Procedure provides that statements obtained under use of ill-treatment are not to be used in criminal proceedings. This applies also to statements obtained abroad. No public prosecutor can rest his case on statements obtained by torture or ill-treatment. On the other hand, the simple allegation of ill-treatment can not be enough to exclude testimony from the outset. It must be for the courts to decide whether such allegations are sufficiently sound to exclude the testimony in question. This is precisely what the Hamburg courts did in the case of Motassadeq. The parallel report by Amnesty International shows that German police officers do indeed conform to their obligations under the Convention. Interrogations abroad have been terminated due to suspicions regarding the treatment of the detained persons by the local forces. 
With regard to the question of involuntary treatment, that has been raised by some parallel reports, I would like to mention a recent judgment of the German Federal Constitutional Court which  set out the basic preconditions for any such treatment. In any case, involuntary treatment is only acceptable as a measure of last resort. With these restrictions in place, Germany believes that such treatment does not constitute a violation of the Convention. 
There are some general remarks I would like to make about our approach to the dialogue with the Committee. The Federal Government regards the concluding observations as a most helpful account of the areas that Germany needs to look at at the appropriate national levels. We feel ourselves obliged to evaluate and review our law and practice with respect to those issues. Sometimes resolution of these issues takes rather a long time. Sometimes it may even prove to be a permanent task. But I can assure you that even where Germany does not immediately follow up on a recommendation, the Government will earnestly endeavour to comply with its purposes. 
This holds true for the issue of statistical data that appears in many of the substantive questions – and indeed across all the human rights treaties. It has been the focus of some of the concluding observations on the last report. The Federal Government is aware that there were indeed deficiencies in this regard. I would like to stress that Germany has attempted to remedy the situation, at least partly, by adapting the catalogues of criteria under which, for instance, alleged violations by police officers are entered into the statistics. Such changes, however, do take time in a federal state. Unfortunately, there are changes which have taken place only in 2010 and as yet there is no data available under the new rules which have been modeled after the Committee’s requests. But I would like to note that we are looking forward to having better data in many areas available soon. 

Another general remark pertains to the procedure of the Committee. Germany very much welcomes the new reporting system. We believe that replies to questions from 
the Committee will provide a more focussed discussion on the basis of up-to-date information. 

I gather from the Committee’s decision about Lists of issues prior to reporting, that the idea is to present the list at least one year in advance of the due date. This would be very welcome indeed, especially with regard to the procedure for our presentation this week. The Committee presented us in June with a list of 53 questions – many with several subquestions. We had a total of nine weeks – over the summer break period – to come up with the replies in English. As a federal state, we have to collect the facts, numbers and legal backgrounds from sixteen different Länder, to process this information, which is of course in German, put them into a form that is – at least I hope it is – digestible for the Committee and into English. This may explain why in some instances we had to be content with short remarks and references to other documents. A more elaborated reply was just not feasible. If in the future we have a year to compile the replies, the task will be much easier. 
The Committee will have noticed that Germany has ratified the Optional Protocol in 2008. We have by now set up the National Preventive Mechanism which has – due to our constitution as a federal state – two bodies: the Federal Agency which deals with federal bodies such as the armed forces and the federal police and a Joint Commission of the Länder, which covers penal detention, psychiatric institutions and police detention facilities, all of which are the responsibility of the Länder. The Federal Government is aware of the concerns that have been raised about the size and the financial means of the mechanism. Once the bodies have come into full operation and once they will have delivered their first reports, Germany will evaluate whether more funding will be necessary. Anyway, the efficiency of such institutions depends to a large extent on the commitment of their members, and in this respect the national preventive mechanism is certainly very well placed. We have included today in our delegation the Head of the Federal Agency, Mr. Lange-Lehngut, and the President of the Joint Länder Commission, Prof. Geiger. I would like, with your permission, Mr. Chairman, give the floor now to Prof. Geiger for a short presentation of their work so far. 
