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To: Human Rights Committee 

8-14  Avenue de la Paix

CH -1211 Geneva 10 

Switzerland 

Additional information for consideration to the Human Rights Committee in its adoption of a list of issues regarding the Third Periodical Report of the Republic of Macedonia under the International Covenant on Civil and Political Rights

Constitutional and legal framework within which the Covenant is implemented (art. 2)

The Ombudsman institution has its B status for a National Human Rights Institution since 2011. During its evaluation, the International Coordination Committee concluded that the Ombudsman partially complies with the Paris Principles. The Principles emphasize that the National Human Rights Institutions should be authorized to promote and protect human rights on the basis of powers determined in a constitutional or legal texts, and should actively participate in human rights education as well as undertake activities for increasing the public awareness for the purpose of respecting and implementing citizens’ freedoms and rights.

In 2014 the Ombudsman actively participated in a working group of the Ministry of Justice which was set for the need of preparing the draft law for amending and supplementing the Law on Ombudsman. Besides Ombudsman’s active participation in this working group, his proposals and remarks were not fully accepted. The draft legal text, at the moment in a parliamentary procedure, does not address the question of pluralism in the selection of senior officials, although the Ombudsman indicated that the competition should be open to variety of profiles and not only lawyers i.e. it should be open to persons with background in social sciences and humanities. Instead of obligatory actions undertaken upon given implications and recommendations to the institutions where the freedom of movement is limited, the proposed legal amendments envisage obligation on the part of the institutions where the freedom of movement is limited to investigate the given implications and recommendations of the Ombudsman-National Preventive Mechanism and to report him back about possible measures of implementation. Further on, the envisaged amendments limit the constitutional competence of the institution, i.e. the Department for non-discrimination and adequate and equitable representation is left out. The Ombudsman as a National Human Rights Institution was directly involved in the process of preparation of the legal amendments, but not all his proposals were accepted which are necessary pre-condition for complying with the Paris Principles. 

2014 was also significant due to the functioning of the Ombudsman’ central office in Skopje with only one deputy instead of four which was a result of the impossibility for harmonization. The trend for reduction i.e. weakening of the Ombudsman office’ capacities continue due to the impossibility of completing the posts that became vacant in the last few years which causes continuous downsizing of the ethnic Macedonian personnel in the office. The Ombudsman cannot complete the vacant posts due to the fact that since 2011 the institution cannot acquire consent by the Ministry of Finance in opposite to the established international standards and principles for functioning of the team for prevention. 
Non-discrimination and equality between men and women (arts. 2, 3 and 26)

In 2014 from the total number of complaints in the field of non-discrimination, most of them were about discrimination on ethnic grounds. In these cases the citizens mainly complained about restriction of the freedom of movement and their return from the state border. The Ombudsman reacted about these cases by submitting recommendations and indications but they were not accepted by the relevant bodies. In accordance to its work for 2014, the Ombudsman concluded unequal treatment towards citizens, members of different ethnic communities as well as restriction of the freedom of movement at border crossings for members of the Roma and Albanian community.

Violence against women and children, including domestic violence (arts. 2, 3, 7, 23, 24 and 26)

In 2014 the Ombudsman concluded that the children are not properly treated in the family, in particular in cases of disagreements between the parents. From our work one can conclude that the family violence is usually reported by the victims themselves or relatives to the family. In one case a child protection was demanded by the Inter-municipality center for social work. 

We were reported about cases of sexual abuse among the juveniles in the Educational-correctional facility Tetovo. During the inspection, the children reported lack of care and complained about the treatment of the officials towards them. Upon the conducted visit to this Facility, it was concluded that the conditions where children are being accommodated are inadequate and there is absence of educational process in them.  

Right to life, prohibition of torture and cruel, inhuman or degrading treatment and treatment of persons deprived of their liberty (arts. 2, 6, 7, 9 and 10) 7. 

Prevention from torture 

According to the job systematization of the Ombudsman’s Office, the National Preventive Mechanism (NPM) functions as a separate department for prevention of torture, tasked with independent monitoring of detention facilities in police stations. In compliance with the UN recommendations, the preventive and protection activities are completely separated. In this context, the National Preventive Mechanism conducts regular unannounced controls of all facilities for deprivation or limitation of freedom, then in its special reports it takes note of complaints as an indication of possible cases of torture, and forwards filed applications to the relevant departments at the Ombudsman’s Office that further process the cases.  

The Annual reports are submitted to the Subcommittee on prevention of torture of the UN. Since 2011 118 visits were carried out, out of which 76 regular and 42 follow up visits. Although at the beginning the NPM team was consisted of three members, for more than 2 years the team functions with two members only because it cannot secure consent for employment by the Ministry of Finance to fill the vacant post. The NPM can hire external collaborators from a broad pool of professions (doctors, forensics, social workers); still the efficiency to conduct as many possible visits is conditioned i.e. limited by the impossibility to increase the number of regularly employed persons. Having in place only two employed persons who cover the territory of the Republic of Macedonia affects the efficient exercise of the NPM mandate, meaning initiating amendments to legal texts or greater promotion in the part of prevention from torture.  

Of particular concern is the situation in the Reception Centre for Foreigners since the persons accommodated there live in unadequate conditions without beds, they remain there too long which by itself represents a sort of punishment for them. The protection of vulnerable categories of persons, children and women is unsatisfactory. 

During the follow up visits of the penitentionary-correctional facilities it was noticeable that the overcrowdings of the capacities continues, particularly present in the Penitentionary-Correctional Facility Idrizovo. Due to the detected conditions in this facility, the National Preventive Mechanism submitted a demand to the management of this facility and the Directorate for Execution of Sanctions for undertaking immediate measures. The NPM demanded for additional beds for all inmates, those persons accommodated in the reception centre to be placed in appropriate departments, adequate conditions for organization of the teaching process to be secured and renovation of those premises where inmates with medical problems are accommodated.
The conditions in the penitentiary-correctional facilities are still not satisfactory. Although some investments and reforms were announced, the problem with the overcrowding is still present, in particular in Idrizovo where it lacks adequate health care, quality food and there are other shortages that make us conclude that the penitentiary system in Macedonia does not function in accordance with the Law on execution of sanction and the international standards. In the penitentiary-correctional facilities the reception departments do not function, variety of inmates are accommodated in them which by itself affects the threat of spreading the criminogen infection. In the reception department of PCF Idrizovo there are no beds. Most of the rooms accommodate 40 or even more persons. The accommodation of that many persons in inadequate rooms without beds represents inhuman and degrading treatment determined by the practice of the European Court of Human Rights. In the reception departments there are persons with regular documents who stay longer than 3 months in contrary to the Law on execution of sanctions. In the other departments of the penitentiary-correctional facilities and the educational-correctional facilities the international standards for accommodation are also not applied. The health care is not fully undertaken by the Ministry of Health, that is why in prisons there is no responsible doctor who will be in charge for the health care of the detained and convicted persons. The public health institutions have not prepared amendments to the act for internal organization and systematization of the working positions. The system for re-socialization does not function and in most of the facilities the workshops are not well equipped where the persons deprived of liberty could be engaged. The educational process is not carried out in these facilities which results in recidivism. The treatment of the vulnerable groups is inadequate and mostly these groups are discriminated and without necessary assistance by the institutions where persons are deprived of liberty.

The National Preventive Mechanism concluded systematic problems that do not lead to effective re-socialization and re-integration and increase the risk for inhuman treatment. 247 complaints referring to prisons were submitted in 2013 while as 177 for police conduct. In 2014, 173 complaints for police conduct were submitted while as 274 complaints for penitentiary-correctional facilities. In 2015, 56 complaints were submitted for penitentiary-correctional facilities, out of which 6 for inhuman conduct, while as in the area of police conduct by March 2015, 41 complaints were submitted, out of which 7 for torture and harassment while on duty.  
The Ombudsman in 2013 and 2014 monitored the principle of presumption of innocence and once again indicated that the personality and the human dignity must be respected to the maximum i.e. the guilt should be determined by the relevant judicial body. In respect to the police conduct, in 2013 one can notice decreased number of complaints for abuse of physical power and means of restrain when undertaking police competences.

With the amendment of the Law on Police in 2015, new means of restrain i.e. rubber bullets and electric paralizators were being introduced. The introduction of the new means of restrain in the legislative framework is of particular concern since these changes do not define the manner of their usage nor the need of health care for the people on whom they would be used. The current changes envisage usage of these means of restrain for the purpose of maintaining public peace and order on a larger scale, while as the international standards impose for this issue to be regulated only when there is a real and direct threat to life or there is a risk of occurrence of serious injuries. According to the Committee for the Prevention of Torture, the usage of this kind of weapon for the purpose of only maintaining order, is unacceptable. These means of restrain could be hazardous to the health and life of persons on whom they would be used i.e. they could cause acute pain.

The 2014 NPM Annual Report in terms of police authorizations, concludes inconsistent responses submitted to the Ombudsman in relation to the application of police competences and overuse of police authorization which leaves space for doubts about the objectivity of the police procedure, untimely and inefficient conduct of the police officers upon citizens’ complaints for protection of their life, safety and property.

Administration of justice (arts. 14 and 26)

Having in mind that the greatest number of complaints were submitted in the field of judiciary, 21.20%, the Ombudsman concluded that the principle of trial in reasonable time has not been yet respected which is why the citizens still face unjustified delay of the judicial procedures, in particular at the Administrative Court and the civil proceedings at first instance. In this reporting year the citizens were of opinion that the judicial decisions are adopted in a biased manner, from incompetent judges and under pressure. Most of the citizens complained about long procedures at the Administrative Court. At the same time it was concluded that the communication between the Administrative Court and the bodies of the state administration is still lacking, often the necessary papers are not submitted, while as the Court is passive and does not undertake measures for overcoming this situation. 

Freedom of movement, non-discrimination and the rights of refugees and asylum-seekers (arts. 2, 12, 13 and 26) 13. 

In the Annual Report of the Ombudsman for 2014 it was concluded that the Ministry of Internal Affairs limits the right to freedom of movement of the citizens due to the fact that they belong to the Roma or Albanian community, with other words it discriminates. 

In the section of Civil States, for 2014 the Ombudsman concluded lack of cooperation and absence of coordination of the state bodies in proceedings for exercise of statutory rights which resulted in delay of the procedures. There was a breach of provisions in the Law on Declaration of Permanent and Temporary Residence, the Law on ID cards and the Law on Administrative Procedure. Further on, there was absence of service orientation of the body responsible for exercise of citizens’ rights and interests, as well as there was selectivity when undertaking official activities. 
The illegal migrants were not always able to exercise their right to asylum and to be transferred to the Center for asylum seekers with explanation that they should be staying in the Reception center for foreigners for the needs of the Public Prosecution and the Court. It was concluded that in the Reception center for foreigners, persons only partially exercise their right to visits and maintaining contacts with their families. This center accommodates women and children, to the contrary of the international recommendations that demand alternative models for accommodation. The Reception center for foreigners is overloaded and does not meet the envisaged international standards.

Rights of minors (art. 24) 19. 

In this reporting period the Ombudsman concluded children on the streets, children drug users but also users of other psychotropic substances, children taken from their parents due to negligence by parental side who are placed in institutions for care. What is typical for this category of children is that they are not registered in the Book of birth registry, do not attend school and they are not in the healthcare system. For these children the institutional form of care prevails. 
Also, one can conclude that the families of these children are poor, without basic means for living, with a low education or without any education, which by itself requires continuous and individual work with each family separately for the purpose of increasing the parental capacities and acquirying extent and good parental obligations. The right to free of charge education is not respected by all the schools, some of the children are forced to pay for transport to the school. Children at risk, children drug addicts and children with educational social problems are children at risk. The state does not have a comprehensive system for their efficient protection and does not secure access to justice. Also, children who belong to the Roma ethnic community are mostly segregated in separate classes when enrolling in first degree elementary school and in the first year of secondary school. The children/persons with disabilities still face problems in accessing and exercising their rights. From the content of the citizens’ complaints, the Ombudsman concludes irregular or overdue payment of fees on the grounds of social assistance, parental allowance for third child, conditional cash compensation, permanent financial assistance, assistance and care by another person, as well as for mobility and deafness.    

The correctional process does not fulfill its full function in the penitentiary-correctional and the educational-correctional facilities, among other as a result of the lack of professionals. In the educational-correctional facility Tetovo which functions in Veles, the educational process for juveniles is missing. That, together with inadequate conditions for accommodation and unorganized free time, contributes towards incomplete re-socialization of the juveniles. 

Rights of persons belonging to ethnic, religious or linguistic minorities (art. 27) 
The Report of 2014 also concludes that the fundamental value for securing adequate and equitable representation of the members of all communities has not been implemented efficiently and realistically, this principle has not been respected, in particular when the members of the less represented ethnic communities are concerned as well as when it comes to the leading working positions.

Having in mind that the parliamentary elections took place, it was noted that persons in the categories “sick and disabled”, with handicap and inmates could not exercise their right due to administrative obstacles from different nature and unequal treatment by the State Election Commission. 
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