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PRELIMINARY
1. Safeguard Defenders is a non-governmental organization registered in Spain that works to promote and uphold human rights and the rule of law in some of Asia's most hostile environments, including China.
2. This submission is not a comprehensive document covering all issues concerned by the Committee’s mandate; rather, it focuses on the urgent questions over China’s compliance of right to physical and mental health (art. 12) under the Covenant on Economic, Social and Cultural Rights, included in par. 26 of the List of Issues adopted by the Pre-Sessional Working Group at the 68 Session (8–12 March 2021).
3. This submission is based on Safeguard Defenders’ 2022 report Drugged and Detained: China’s Psychiatric Prisons[footnoteRef:1].  [1:  Full text of the report in English is available here: https://safeguarddefenders.com/sites/default/files/pdf/DRUGGED%20AND%20DETAINED%20EN%20UPDATED.pdf
] 


ISSUES OF SERIOUS CONCERN
4. Counter to par. 26 of Replies of China to the list of issues in relation to its third periodic report, a huge gap exists between legal protections under China’s Mental Health Law and the reality of unlawful practices where authorities are involved in the discrimination, humiliation, abuse, and deprivation of freedom of people with or without mental disorders through involuntary hospitalization.
5. There is abundant evidence that China is still practicing politically-motivated forced hospitalization of activists and petitioners without medical justification into police-run and general psychiatric hospitals and wards. We documented around 150 cases involving around 100 individuals that took place between 2015 and 2021.
6. This figure seriously underestimates the true number because of the lack of transparency in official reporting and the limitations arising from the number of cases reported by media and NGOs, as well as the willingness of victims to speak about their forced hospitalization. 
7. Cases we documented involved 109 hospitals located in 21 provinces, municipalities and regions in China, indicating this is a geographically-widespread and routine practice.
8. Repeat hospitalizations were common (with some victims forcedly hospitalized more than five times) and psychiatric detentions were lengthy (from more than six months to over a decade).

9. It was common for hospitals to not conduct a psychiatric evaluation as part of the admittance procedure, in direct violation of China’s Mental Health Law.
10. Victims were also subjected to physical and mental abuse, including painful electroconvulsive therapy without anaesthesia, tied to their beds (with some left for hours to lie humiliated in soiled clothes), beaten and denied contact with family or friends (no phone calls or visits). 
11. Well-known and recent cases of forced political psychiatric detentions as reported by global media include those of DY[footnoteRef:2], WY[footnoteRef:3] and LT.[footnoteRef:4] [2: Radio Free Asia, 23 July 2018, “Woman who splashed Xi Jinping poster sent to psychiatric hospital”, retrieved from: https://www.rfa.org/english/news/china/hospitalized-07232018105734.html
]  [3:  Radio Free Asia, 15 December 2022, “Punishment for supporting protests: Philosophy lecturer sent to psychiatric hospital”, retrieved from: https://www.rfa.org/english/news/china/lecturer-punished-12152022191907.html
]  [4:  Buckley, C., 23 December 2021, “Fury in China After an Outspoken Teacher Disappears,” New York Times, retrieved from: https://www.nytimes.com/2021/12/23/world/asia/li-tiantian-disappearance.html
] 


TESTIMONY IN EXILE 
12. One victim, LIJIAN JIE (written permission given to be named in this submission), a Chinese petitioner and activist in his 30s who now lives in exile in the US, described how his third forced psychiatric detention in 2018 frightened him so much that he escaped from China later that year. Mr. Jie was in Guangdong province in summer 2018 protesting for the release of detained workers and students when he was detained by police. Three days later he was sent to Shenzhen Kangning Hospital[footnoteRef:5] for involuntary commitment. Doctors did not give him a psychiatric assessment, but simply took him up to the ninth floor where he was locked up with other political victims. His forced medications made him sick, dizzy and weak. He was frequently tied to his bed, where he would have to defecate into a bucket under the mattress as he lay there. He witnessed patients frequently being shackled to bars in the open ward. Electroconvulsive therapy (ECT) was forced and administered in public so that the other patients could watch. Mr. Jie was given ECT three times, each time without any anaesthesia. “It was like dying,” he said. He was so desperate that he tried to kill himself by breaking the toilet cistern and cutting his wrist with one of the shards. Staff thwarted his attempt and shortly after released him back into police custody, 52 days after he was first admitted. Living in the US and several years later, he still suffers from panic attacks and headaches related to his psychiatric detention.  [5:  Hospital website in Chinese only can be accessed here: http://www.szknyy.com/
] 

RECOMMENDED QUESTIONS
13. We respectfully recommend the Committee consider the following questions in the List of Issues with regard to the review of the People's Republic of China:
a. Can the State Party explain what steps it will take to ensure that all psychiatric hospitals, both police-run and general facilities, without exception, will conduct professional psychiatric evaluations prior to all involuntary hospitalizations and that police or government workers are no longer able to override the legally-mandated process of authorising involuntary hospitalizations to ensure that only patients with serious mental illness that are in danger of harming themselves or others are admitted?
b.  Can the State Party provide a figure for the number of patients who are currently under involuntary hospitalization without medical justification?
c. Can the State Party provide a figure for the number of psychiatric hospitals or facilities that still perform ECT on patients without anaesthesia?
d. Can the State Party explain how it will recognize the right of everyone to the enjoyment of the highest attainable standard of physical and mental health by ensuring that inhumane practices such as ECT without anaesthesia, the shackling of patients, the physical abuse of patients, and forced medication without medical justification are immediately halted at all psychiatric hospitals and facilities?
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