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[bookmark: OLE_LINK3][bookmark: OLE_LINK4]Beijing Zhicheng Migrant Workers’ Legal Aid and Research Center (BZMW, hereinafter referred to as the center) was established in 2005 and registered independently in 2009. It is the first NGO in China that provides full time, professional legal aid services to migrant workers based on lawyers. The center’s mission is to ensure access to justice for migrant workers by establishing a strong civil society and promoting the protection of migrant workers’ rights within the legal profession in China.
Based on the development of professionalism, specialization and socialization, the center is committed to training full-time public interest lawyers to promote the protection of migrant workers' rights in China, and to actively promote the study of labor jurisprudence and the improvement of legal policies. The center has trained the first generation of migrant workers' lawyers in China and has promoted the establishment of more than 30 legal aid working stations for migrant workers nationwide. In July 2011, the center was granted special consultative status with the United Nations Economic and Social Council (ECOSOC).

 





NGO Report: China's Implementation of the “International Convention on Economic, Social and Cultural Rights” and Current Situation of Protection of Migrant Workers’ Right  

Submitting Institution：Beijing Zhicheng Migrant Workers Legal Aid and Research Center (special consultative status with ECOSOC)—February 13th–March 3rd, 2023, the Seventy-Third session of Committee on Economic, Social and Cultural Rights——Review of China National Report (the third report)
Key words: Migrant workers, International Convention on Economic, Social and Cultural Rights, China

1. As a non-governmental organization dedicated to providing professional legal services to migrant workers, we are very concerned about the issues related to migrant workers mentioned in China's third periodic report under articles 16 and 17 of the Covenant, as well as in the third list of issues. We believe that China has made great efforts in protecting the rights of migrant workers and achieved very remarkable results, but there are still some difficulties and challenges in certain aspects.

2. According to the information from the China Bureau of Statistics, China's migrant workers has reached 290 million in 2021[footnoteRef:1], making them the most numerous vulnerable group in China. Since the 1990s, a large number of migrant workers have left their hometowns to work in the cities. They are distributed in various industries of the national economy and have made great contributions to China's industrialization and urbanization, and their labor rights should be better protected. In order to solve the problem of protecting the rights of migrant workers, the Chinese government has issued a series of relevant policies and regulations in recent years, and increased its efforts to investigate and punish labor violations. [1:  See Migrant Workers Monitoring Survey Report 2021, published by the National Bureau of Statistics on April 29,2022, http://www.stats.gov.cn/tjsj/zxfb/202204/t20220429_1830126.html] 


3. The Chinese government attaches great importance to solving the problem of migrant workers' wage arrears. In December 2019, the Chinese government issued the Regulation on Safeguarding the Payment of Wages to Migrant Workers. The regulation aims to eradicate the defaulted wages of migrant workers, focuses on the problematic construction fields, clarifies the responsibilities of employers and related government departments, set up credit archives for employers, formulates a unified punishment system for those who default on migrant workers' wages, and empower human resources and social security departments to recover unpaid wages. In the past three years since its implementation, the regulation has achieved good results in protecting the rights of migrant workers' wages. In particular, many local human resources departments have issued administrative penalty decisions to owners and contractors, which strongly protect the rights of migrant workers' wages in the construction industry.

4. Further ensure that migrant workers enjoy the same employment rights as urban residents. Important laws such as the Labor Contract Law and the Social Insurance Law give migrant workers the same labor and social insurance rights as urban workers, but there are still areas that need improvement. In November 2022, the Chinese government issued the Implementing Opinions on Further Supporting Migrant Workers' Employment and Entrepreneurship, which made specific plans to support migrant workers' employment and entrepreneurship. It is worth noting that the Opinions propose that "unemployed migrant workers are allowed to register as unemployed in their place of permanent residence, place of employment and place of insurance, and are provided with the same basic public employment services such as career guidance and job referral." The Opinions promote employment of migrant workers and urban workers as a whole, which can promote urban-rural integration in a greater extent and eliminate the status difference in employment.

5. The Chinese government has strengthened the protection of the rights of platform workers (workers in new forms of employment). Chinese Premier Li Keqiang mentioned in July 2021: "Flexible employment in China has reached more than 200 million people. A large number of them are migrant workers, and some of them work several jobs by themselves, which is very hard.[footnoteRef:2] According to Xinhua News Agency, 84 million people in flexible employment are engaged in new forms of employment relying on Internet platforms[footnoteRef:3]. However, the three major "shortcomings" of labor protection - unclear employment relations, imperfect social security, and lack of supervision - have greatly undermined the rights of platform workers. For this reason, the Chinese government has intensively issued targeted documents in 2021: Opinions on the Protection of the Rights of Couriers; Guidance on the Implementation of the Responsibility of Online Catering Platforms to effectively Safeguard the Rights of Takeaway Delivery Workers; Opinions on Strengthening the Protection of the Rights of Truck Drivers; Opinions on Strengthening the Protection of the Rights of Ride-hailing Drivers; and Guidance on the Protection of Labor Security Rights of Workers in New Forms of Employment. Of these five opinions, four are aimed at clear target groups - couriers, takeaway delivery workers, truck drivers, ride-hailing drivers - and the last document is aimed at all types of platform workers. These documents clearly require that platform enterprises should comply with the law in employing workers, actively fulfill their employment responsibilities, strive to improve labor conditions, gradually improve the level of protection of workers' rights, and promote workers to share the fruits of enterprise development. [2:  See “What is the significance of strengthening the protection of the rights of workers in new forms of employment? Li Keqiang said so”, Central Government Website release，July 9, 2021, http://www.gov.cn/xinwen/2021-07/09/content_5623509.htm ]  [3:  See “China will take multiple measures to strengthen the protection of the rights of workers in new forms of employment”, Xinhua News, July 8, 2021, http://www.xinhuanet.com/politics/2021-07/08/c_1127632771.htm] 


6. Following the central government's introduction of policies and regulations to protect platform workers, several Chinese provinces, autonomous regions and municipalities have also introduced local measures to protect the rights of platform workers. For example, in September 2021, Beijing issued the “Measures to Promote the Healthy Development of New Forms of Employment”; In October 2021, Zhejiang Province issued the "Implementation Measures for Safeguarding the Labor Rights of Workers in New Forms of Employment in Zhejiang Province"; In November 2021, Gansu Province issued the "Implementation Opinions on Safeguarding the Labor Rights of Workers in New Forms of Employment". The provinces have some more specific provisions for the protection of the rights of platform workers, in addition to being in line with the central government's regulations. For example, in terms of rest and leave rights, Zhejiang Province stipulates that platform enterprises should reasonably control the length of workers' online work, and for continuous work of more than 4 hours, a break of not less than 20 minutes should be set.

7. The enactment and implementation of the Legal Aid Law has made it easier for migrant workers to obtain legal aid. The Legal Aid Law, which has been in force since January 1, 2022, provides in Article 41 that “In applying for legal aid for economic hardship, an applicant shall truthfully state the economic hardship. The legal aid institution may check the economic hardship of the applicant by information sharing and inquiry, or cause the applicant to give an undertaking as to personal honesty.” Migrant workers applying for legal aid, if they cannot obtain a stamped proof of financial hardship, they only need to truthfully state their financial hardship and sign an undertaking. This is especially convenient for migrant workers who come from the countryside to work in the city, as they do not have to return to the countryside to obtain a proof of economic hardship. At the same time, Article 42 of the Act provides that migrant workers who apply for payment for their work, or claim personal damages or work-related injury compensation shall be exempt from an economic hardship check when applying for legal aid. The provision expands the scope of exemption from verification to include migrant workers' requests for personal injury compensation.

8. The efforts made by the Chinese government to protect the labor rights of migrant workers are evident to all, But China, as the largest developing country, still has many challenges. For example, the proportion of older migrant workers over 50 years old is gradually increasing, and they have great difficulty in employment and weak ability to defend their rights; although the labor contract signing rate and social insurance participation rate of migrant workers are increasing year by year, some enterprises are using labor outsourcing and other methods to evade their employment responsibilities, especially in the platform economy; under the influence of the economic slowdown and the covid-19 epidemic, there is a trend for migrant workers to return to their hometowns for employment, but there is still a shortage of employment service security for migrant workers. These require further improvements in the implementation of policies and laws as well as the establishment of more comprehensive social security mechanisms.

9. We suggest that the government, as an important force in the tripartite coordination mechanism of labor relations, should increase the supervision of the implementation of relevant laws and rules and give full play to the leading power of the government.

10. We suggest that the government should improve the legal system of labor and social security, organize the existing laws, regulations and judicial interpretations, clean up the contradictions and supplement the gaps in them, reduce the inconsistency of legal application and promote judicial justice.

11. We suggest that the government should actively carry out the legal awareness raising activities to protect the rights of migrant workers, enhance the awareness of employers to employ workers according to the law and the awareness of migrant workers to protect their rights according to the law, and facilitate migrant workers' access to legal aid.
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