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I. - INTRODUCTION:
The Andean Coordinator of Indigenous Organizations (CAOI) was constituted on July 17th 2006, with legal entity entered by the Electronic Record Nº 11013290 of the Public Register Office of Cerro de Pasco - SUNARP Peru; it is an articulating instance for indigenous organizations of Andean Region, whose mission is to construct intercultural societies and the promotion of the good living. It is composed of the Confederation of Peoples of the Kichwa Nation from Ecuador (ECUARUNARI), the National Indigenous Organization of Colombia (ONIC), the National Confederation of Communities of Peru Affected by Mining (CONACAMI) and the National Council of Ayllus and Marqas of Qullasuyu (CONAMAQ). Its legal representative is Miguel Palacín Quispe, with National Identity Card Nº 04001119.

The Confederation of Peoples of the Kichwa Nation from Ecuador (ECUARUNARI), was constituted by its Own Right on June 4th 1972; integrated by the following Peoples of the Kichwa Nation of Ecuador: Pastos, Karankis, Natabuelas, Otavalos, Kayanbis, Kitu-Karas, Panzaleos, Quisapinchas, Chibuleos, Tomabelas, Salasacas, Guarankas, Puruwaes, Cañaris, Saraguros, Paltas and Campesinos; legally represented by Delfin Tenesaca Caguana, with Identification Document Nº 060192169-5, and Legally Entitled by the CODENPE, by Agreement Nº 223, made on July 31st 2006.

On sessions 1876° and 1877° (CERD/C/1876 and CERD/C/1877), held on July 28th and 29th 2008, the Committee reviewed the periodic reports 17° to 19° of Ecuador melted in a single document (CERD/C/ECU/19). In its session 1896° (CERD/Ct/SR.1896) held on August 12th 2008, the Committee approved 21 final observations. The Ecuadorian state should have submitted its periodical reports 20, 21 and 22 in a single document about the final observations made by the Committee, prior to January 4th 2012, according to the recommendation made in paragraph 28.

On February 15th 2012, the Ecuadorian State submitted its Official Report CERD/C/ECU/20-21 before the Committee on the Elimination of Racial Discrimination - CERD.

As follows, we introduce the alternative Report containing observations made to the Ecuadorian State Report before CERD. The goal is that at the end of the 81st Sessions of CERD will propose relevant recommendations, so that public policies will be adopted when required.

II. - BACKGROUNDS:
The Constitution of the Republic of Ecuador was approved by popular consultation on September 28th 2008. Concerning to the rights of Indigenous Peoples and Afro Ecuadorian, Article 56 fully recognizes the existence of indigenous communities, communes, peoples and nations, Afro Ecuadorian peoples and Montubio peoples as part of the Ecuadorian state, unique and indivisible. Taking as a basis the Constitution, pacts, agreements, declarations and other international instruments of human rights, Article 57 stipulates twenty-one collective, specific and differentiated rights, included both final paragraphs of Article 57[1].

In addition it is remarkable that Article 171, pursuant to the example of previous Constitution, constitutionally institutes the administration of indigenous justice granting the authorities of indigenous communities, peoples and nationalities full capacity to exert jurisdictional functions, based on its ancestral traditions and their own right, within its territorial scope.

Another positive aspect of this new Constitution is the unprecedented recognition of the Rights of the Nature, stipulated in Articles 71 to 74.

Undoubtedly, the fundamental advance occurred on the constitution of the Plurinational State proposal, impelled from of the national indigenous movement, as an alternative to the concept of mono-cultural State. Indeed, Article 1 of Constitution in force declares that Ecuador among others is a “…intercultural, pluri national and lay” state.

Number 1 of Article 3 determines that the prime responsibility of the State is “To guarantee without discrimination the full enjoyment of rights established by the Constitution and by the international instruments, specially related to education, health, food, social security and water for its inhabitants”.

Within this constitutional frame and taking into account that the Ecuadorian State has subscribed almost all the international instruments of human rights such as the ILO Convention No 169[1], the UNDRIP, the Committee on the Elimination of Racial Discrimination [2]; the indigenous peoples and nations of Ecuador, have made a serious, equable and responsible balance for the governmental management from the promulgation of the new Constitution to the present date. We have concluded that contrary to progressivity principle of our rights conquest, we are going through a regression and evacuating progress [3] applied to the benefit of our constitutional and human rights.

The indigenous institution gained by far sacrifice and throughout time by the indigenous movement, comprised among others of the Development Council of Indigenous Nations and Peoples of Ecuador - CODENPE and the Development Fund of the Indigenous Nations and Peoples of Ecuador - FODEPI, is now ignored from the budget and the project of Statutory law for the Equality Councils, submitted by the Executive Power to the National Assembly. They are risking of being eliminated.

__________________________


 See Collective Rights in Article 57 of 2008 Constitution, in: http://www.asambleanacional.gov.ec/documentos/Constitucion-2008.pdf
2 ILO Convention 169 was ratified by National Congress on April 14th 1998, and passed by Executive on May 15th 1998, and officially published in Registry No. 304 on April 24th 1998. 

3 Ecuador subscribes ILO Convention on September 22nd 1966. 

4  … and without prejudice to powers that are the content of each subjective right, shall always make available to the entitled an action field that contains these three prime sectors: use and benefit, availability and pretension. 

http://teoria-del-derecho.blogspot.com/2007/12/el-derecho-subjetivo-naturaleza.html 
The approvals of the water law, the land and territories law, the coordination law between indigenous and ordinary justice, the law of prior consultation; among others, are still pending and have been the reason for arduous debates. However, the President, on his condition of co legislator, intends to issue the laws without hearing the criteria of those that think different and in some way, he tries to impose his criteria as if we were not living an authentic democratic regime.

In regards of discrimination, the “Plurinational Plan To eliminate the Racial and Ethnic Discrimination”[4] confirms that there is a high percentage of population that feels victim of racism in Ecuador, among them there is 88% of the afro Ecuadorian population and 72% of indigenous population. For that reason it is necessary to confront this problem with new legislative measures, public policies and society awareness.

Therefore, we consider necessary that the Committee for the Elimination of Racial Discrimination take into account this political and legal situation we are going through the indigenous peoples and nations of Ecuador. The Committee shall also take preventive measures and issue more convenient recommendations to Ecuadorian State, in order to avoid committing more violations of our rights, as stipulated in our Constitution and international instruments of human rights.

III. – REMARKS MADE TO THE ECUADORIAN STATE REPORT SUBMITTED TO CERD
On its official report CERD/C/ECU/20-21, from paragraph 4, in chapter II. General, the Ecuadorian State refers to actual Constitution benefits and states - by far success - that “it incorporates great conceptual and practical challenges”.
In paragraph 5 says that “the Ecuadorian State is declared constitutionally Plurinational and intercultural State and it tends to equitable and harmonic inclusion and interaction between peoples, nations and cultures of the country, through dialogue, mutual respect, equity recognition and difference between those who coexist within national territory, in order to reach what Constitution defines as `Good Living'”.
Indeed, since the new Constitution was published in the Official Registry No 449 up to date, we, the indigenous peoples and nations of Ecuador specially, have experienced a climate on “great conceptual and practical challenges”, because there is no political will from the government to carry out the implementation of a Plurinational and intercultural state with the full and leading participation of indigenous peoples and nations as subjects of laws.

_________________________

5 “The Plurinational Plan to eliminate racial discrimination and ethnic and cultural exclusion” was proposed within the Development and Cultural Diversity Programa to reduce poverty and achieve the social inclusion, implemented by Coordinating Ministry of Natural and Cultural Patrimony of Ecuador, with the support of UN system, published in Quito, on September 2009. Page 136. 

See http://www.codae.gob.ec/index.php?option=com_content&view=article&id=192&Itemid=63

There are minimum advances concerning to the exercise and benefit of our constitutionally individual and collective rights. It is important to stress that on the writing and approval process of this Constitution, the large majority of government party worked to avoid the progressivity principle of our collective rights, mutilating them, as the most noticeable case of paragraph 7 of Article 57 that refers to the free, prior and informed consent.  Phrases as “within a reasonable term” and to the end “If the consent of the community consulted were not obtained, it will proceed according to the Constitution and to the Law” are regressively included. 
The publicized “National Plan for Good Living 2009 - 2013”, in fact is called National Plan of Development, as stipulated by Article 280 of the Constitution. In chapter three “3. A shift of paradigm: From development to Good living”, there are some concepts out of context from the Cosmo vision of the native peoples, but there are no conditions for its implementation, since this paradigm doe not match with the economic and extractive model, encouraged by the government.

CERD recommendation in paragraph 8, states:

“The Committee recommends the State to commit on struggling against racial discrimination by making a global and national policy of struggle against racism and racial discrimination. Committee asks also for the State to include in the next report and indicators, the different indigenous peoples and afro Ecuadorians communities, detached by urban or rural population, age and gender that benefit of rights guaranteed by Constitution project”.
In paragraphs 6 and 7 the Ecuadorian state briefly informs that has adopted Plurinational plan to eliminate Racial Discrimination and Ethnic and Cultural Exclusion 2009 - 2012, passed by Executive Decree No 60 of September 2009. There was little participation and no representatives from indigenous peoples and nations. This fact contradicts Article 2º of ILO Convention 169, and paragraph 16º of Article 57 of the actual Political Constitution. Both documents are referred to participation right that we, the indigenous peoples, have. Therefore, we request to recommend the consultation of such Plan to indigenous peoples, in order to improve it.

A low hierarchy rule as an Executive Decree, cannot justify Ecuador’s commitment to struggle against racial discrimination by the elaboration of a global and national policy. This action is insufficient since a global and national policy could begin by the promulgation of a statutory law about the topic so that our national legal system will be adapted to the Convention and other international instruments of human rights. It is cleared up that the 2010 Census and Self-identification campaign was a proposal executed by national organizations of the indigenous peoples and not by the State, in order to avoid our total invisibility.

Although this Plan exists and some diffusion in urban scopes has been obtained; nevertheless, it has not been spread to rural areas, nor far away geographic sites of the country where there is hundreds of centers populated by Mestizos, surrounded by indigenous communities where racial discrimination takes place daily. Therefore, if this legal mechanism is not spread, the objectives that Decree persecutes cannot be fulfilled.

CERD recommendation has been partly fulfilled. Since the studies and censuses have taken place allowing obtaining the indicators differentiated by ethnic groups or peoples, this has allowed determining the degree of exclusion and neglect of the State towards the indigenous peoples. For example, concerning to poverty rates, it has determined that 70% of the indigenous population are poor, and 48,7% of Afro Ecuadorian population and 33% of the white population also are in this situation [1]. Diagnosis is an advance, but the implementation of suitable measures is still more important to overcome this problem, that impacts on the fundamental rights of this population sector, who is excluded from the benefits granted by the State.

Ecuadorian government shall elaborate a more participating, real, global and national policy, in consultation with indigenous peoples, nations, and Afro Ecuadorian nations, In order to struggle against racism and racial discrimination.  

Ecuadorian government shall also incorporate in their legal system, the Articles 2 to 7 of the international Convention on the Elimination of Racial Discrimination. The President headed a campaign of racial discrimination, real contempt and criminalized persecution especially towards indigenous peoples and nations by its regional and national leaders. As a proof, there are two declarations that we considered discriminatory, just from present year 2012:

“They know that they will be defeated again by the Ecuadorian people. That is why the extreme left joins to the extreme right, with the same aspirations: to reduce the taxes. Ask yourself, which indigenous person pays taxes?[2]”. (Newsonline – Noticias Enlinea.com.ec , on March 8th 2012[3].
President Correa has talked about the indigenous participants of the recent march (Plurinational for life, water and dignity of the Peoples) as the “four people with ponchos and feathers [4]”. (El Expreso, March 13th 2012).

Finally, it is important to emphasize that we consider as an act of racial discrimination by the State, the Criminalization of the Social Demonstrations that implies the intolerance of different thoughts, including the right to the constructive resistance and opposition that is inherent to all democracy. The criminalization has been translated into facts like entering penal and legal processes, to obtain condemnatory sentences, deprivation of freedom as in the case of Jose Acacho[5] from the Shuar Nation, or Marcos Guatemal[6] leader of the Indigenous Federation and Farmer of Imbabura - CHIJALLTA FICI. Humberto Cholango, President of the Confederation of Indigenous Nations of Ecuador - CONAIE, denounced before the Inter-American Commission of Human rights - CIDH that on November 2011, existed 204 people criminalized by the government of Rafael Correa, due to acts of mobilization and social protest. Some of them were sentenced; others were jailed, and some in secrecy. (See Report on Human rights Ecuador 2011 by the Universidad Andina Simón Bolivar, headquarters in Quito)[7].

_____________________________

6 Page 93 of “Plurinational Plan to Eliminate Racial discrimination and the ethnic and cultural exclusion”. See at http://www.codae.gob.ec/index.php?option=com_content&view=article&id=192&Itemid=63

7 Available at: http://noticiasenlinea.com.ec/politica/26554_marchas-opositoras-son-un-total-fracaso-dijo-presidente-correa.html
8 There is not a law in Ecuador that releases indigenous peoples from paying taxes.

9 Available at: http://expreso.ec/expreso/plantillas/nota.aspx?idart=3069257&idcat=19408&tipo=2
10 On February 2011, José (Pepe) Acacho, Leader of Interprovincial Federation of Shuar Centers FICSH, was arrested in a combined operation between police and army.  He was arrested in Río Blanco and transported in a plane chartered to Quito, was imprisoned in Garcia Moreno prison, and accused of sabotage and terrorism for events occurred on September 30th 2009, when professor Bosco Wizuma died. News available at: http://abyayalainternacional.wordpress.com/2011/02/04/ecuador-colombia-brasil-mapuche-peru-eventos/ 
“Enough of deceits, enough of hypocrisies, they are criminals protesting and law must be applied too, fellow citizens”.[8]
· Paragraphs 9 to 16 of the Official Report inform about repeated recommendations in paragraphs 9 and 25 issued by the Committee.

Recommendation of paragraph 9, says:

“The Committee recommends to the State to keep improving the methodology used in the census so that it reflects the ethnic complexity of the Ecuadorian society considering the self-identification principle, according to its general Recommendation No. 8 (1990) and to paragraphs 10 to 12 of the directives approved in its 71º period of sessions for the presentation of specific reports of Committee (CERD/C/2007/1). In this sense, the Committee asks for the State to include in his next periodic report detached statistical data of the population’s composition”.

As for this recommendation and as we have mentioned in previous lines, the Campaign of Self-identification for the 2010 Census was proposed, maintained and executed by the indigenous peoples with a limited support of the national government. Apart from the results obtained by the Afro Ecuadorians and the Montubios that allow being seen, we have serious doubts about the results obtained for the indigenous peoples and nations ratio: Only 7,03% of the total population. Being pretty aware of statistics are easy to handle for the governors convenience, and even more with the prior and public manifest of indifference by the President towards indigenous peoples, nations and their leaders with expressions like “4 loony nobody people that represent 2% of the population”,[14] among others.

Regarding these facts that cause insecurity, we propose the Committee to recommend to Ecuadorian State that in the next territorial and population censuses, with enough resources, on the basis of fairness and with our tutorship; we, the indigenous communities, peoples and nations, will be the main leaders on framing the Right to Free Determination, as stipulated in Article 3 of the UN Declaration on Rights of Indigenous Peoples, witnesses included from the Ombudsman Office and international organizations.

· Paragraph 17 of the Official Report refers to the constant recommendations in paragraphs 10 and 21, issued by the Committee.

Recommendation of paragraph 10, says:

“The Committee urges to the State to continue its efforts for the approval of specific legislation
____________________________

1
 President of Chijallta Fici, organization of Imbabura peoples, member of ECUARUNARI and CONAIE, was detained on October 25th 2011, charged for obstructing highways due to protest against Water Laws in 2010, and was free on November 10th 2011 due to social pressure. News available at: 

http://www.ecuadorinmediato.com/index.php?module=Noticias&func=news_user_view&id=160419&umt=presidente_federacion_indigena_y_campesina_imbabura_es_detenido_en_ibarra

2 Available at: http://www.uasb.edu.ec/UserFiles/369/File/PDF/Actividadespadh/Informedh2011.pdf

3 President Correa expressions, recorded by ECTV, ecuadorenvivo.com, on March 24th 2012. 


4 This type of expressions made that President of CONAIE, Marlon Santi, publicly claim to President Correa, in October 2009, during dialog between government and indigenous movement in Govern Palace. News available at: http://www.elcomercio.com/politica/momentos-incomodos-Correa_0_350964929.html
that fully guarantees specific rights of the indigenous and Afro Ecuadorians peoples. The Committee asks for the State to include in the next report, detailed information”.
From paragraph 18 until 27, the Ecuadorian state describes the theoretical kindness of national legislation and the Constitution in force. In theory, everything is marvelous, but in real the President in his Saturday information has publicly mentioned in reiterated occasions, for example, talking about to the consultation right stipulated by the ILO Convention 169, that “If it is possible, it is good, but this is not mandatory”. The President added that the Constitutional Court analyzed the Convention and said that the consultation is not binding”{15]. This affirmation contradicts the legal reality of the State, because the ILO Convention 169 was ratified by Ecuador and published in the Official Registry. It became a Republic’s Law since 1998 and as so; all the normative body is totally binding [16].

Therefore and by putting in doubt the effective use of ILO Convention 169 in this case, there is no “… effective benefit of the rights established in the Constitution and international instruments…” as it is affirmed at the end of paragraph 18.

It is curious to see how a list of rules is quoted, from the Constitution to municipal ordinances and Development Programs (PDC) with the goal of justifying the existence of specific legislation as requested by the Commission. It is necessary to denounce that the “Statutory law of public institutions for indigenous peoples of Ecuador defining themselves as nations of ancestral roots”, (paragraph 23 of the Report) will be subject to derogation, pursuant to the First Derogatory Disposition of the Statutory law Project of the National Councils for Equality [17], submitted by the Executive on May 30th 2012, for its approval in the National Assembly.

· Paragraph 31 of Official Report, refers to constant recommendation in paragraph 12, indicated by the Committee:

Recommendation of paragraph 12, says:

“Committee reminds the State its general Recommendation 31(2005) on the prevention of racial discrimination in administration and operation of penal justice (section B, paragraph 5e) and exhorts to State to guard by the respect and recognition of the traditional systems of justice of the indigenous peoples in accordance with the international norm of human rights. In this sense, the Committee encourages the State to fast the adoption process of Compatibility Law and competitions Distribution Project, whose primary target is to make the justice system functions of indigenous peoples compatible with those of the national judicial system”.
In same paragraph 31 of the Official Report it is mentioned a First draft of Law of Coordination and Cooperation between the indigenous justice and the ordinary one that seems to be proposed by the national government. In fact, this First Draft was presented by
_______________________________


5 Taken from Universo newspaper. Available at: http://www.eluniverso.com/2012/04/22/1/1447/se-quiere-evitar-explotacion-petrolera.html

6 See Article 6 of Ecuador’s Civil Code. Available at: http://www.cortenacional.gob.ec/cn/wwwcn/pdf/leyes/codigo_civil.pdf
17 See the First Derogatory Disposition of Draft at:

http://documentacion.asambleanacional.gov.ec/alfresco/d/d/workspace/SpacesStore/df760d55-cdad-4c54-a66a-
initiative of the indigenous Member Lourdes Tibán, on February 2nd 2010. At this time, there is only the report for First debate, which means it is paralyzed by most of the National Assembly, the government party, due to the prejudices and “fears” from representatives trained under judicial-monism basis and living with the theoretical validity of one national State.

The President already has his own opposite position to the Indigenous Administration of Justice, even though this is a constitutional mandate. It was demonstrated, when in the Commune “the Cocha”, province of Cotopaxi, on May 23rd 2010, the communitarian authorities made Administration of Indigenous Justice, according to Article 171 of the Constitution; in a case of a comunero murdered. Then the president said: “I will not allow these things happen in Ecuador of XXI century, the barbarism will not reign in here, gentlemen [18]”, partially demanding unique competition for the administration of ordinary justice.

On this subject, we consider very important that Committee insists on this recommendation to Ecuadorian State and, even more, it would be very important that expedition of this law is carried out the pre legislative consultation, but shall not be confused with a referendum, but a socialization process and a debate of peoples and nations, that will allow to obtain suggestions and observations and finally the Law will be the product of the joint construction as subjects of rights.

· Paragraph 34 of the Official Report, refers to constant recommendation in paragraph 13 is mentioned, indicated by the Committee:

The recommendation of paragraph 13, says:

“The Committee reminds the State the General Recommendation 25 (2000) on the dimensions of racial discrimination related to gender and recommends that should take special measures for the rights protection of indigenous women and Afro Ecuadorian communities. Also, the Committee urges the State to that it takes immediate measures to end the murders of indigenous women”.
The constant report of paragraph 35 to 42, is extremely confused. Special measures that should have been taken by the State for the protection of indigenous and Afro Ecuadorian women’s rights, recommended by the Commission, do not exist. It is still mentioned that everything is in the National Development Plan. Indeed, this plan shall be sooner executed and would be better with the full participation of indigenous organizations at all levels.

There are no comments about improvements of rules and protocols in order to put in practice the traditional childbirth or about the reduction of mortality rates in mother-child.

In 2010, 70 to 80 maternal deaths occurred out of one hundred thousand new born,
____________________________
http://documentacion.asambleanacional.gov.ec/alfresco/d/d/workspace/SpacesStore/df760d55-cdad-4c54-a66a-72830aedfd88/Ley%20Org%C3%A1nica%20de%20los%20Consejos%20Nacionales%20para%20la%20Igualdad%20(Tr%C3%A1mite%20No.%20105299)

8 These President and Attorney General of the State manifestations were widely recorded by media, see: http://www.enteratecuador.com/frontEnd/main.php/main.php?idSeccion=38686
according to Public Health Ministry of Ecuador [19]. 

In order to continue our advances, we request that the Committee recommends differentiated diagnoses in health (native nations, montubios, Afro Ecuadorians, etc.), related to subjects such as maternal and infantile mortality. In addition, the attention in health centers should be performed with quality, friendly language; and the implementation of vertical traditional childbirth protocols, with the presence of relatives during the childbirth, according to the customs and traditions of the peoples.

A Plan of Precautionary Measures for the protection of isolated Indigenous peoples and a National Policy of the Peoples in situation of Voluntary Isolation are mentioned in this report. Although, these plans and policies can exist, nevertheless in February 2012, Minister of Non Renewable Natural Resources, Wilson Pastor, announced that the Montex-Gosanti partnership will operate the field Armadillo, described as marginal field, putting in vulnerability the peoples in voluntary isolation (Tagaeri and Taromenane), violating the penultimate paragraph of Article 57 of the Constitution, and therefore committing the crime of ethnocide [20].

We request that the Committee takes note on how the Ecuadorian State, in paragraph 38, refers to not contacted Indigenous Peoples , by using a pejorative phrase “… tribes not contacted…”. (We bold the letters).

Paragraph 36 is, apparently the information corresponding to the recommendation of paragraph 19. In this respect, it is important to inform the Committee that in the case of peoples of Kichwa Nation of Ecuador, over the last 5 years, has drastically diminished the number of kichwa speakers especially in youth and the childhood.

We firmly consider that this is due to the type of homogenizing education that has been implemented at all levels, stressing the superiority of the western paradigm in regards to the subordinated cultures, and obtaining therefore the forced assimilation of our children and young people. We request that the Committee take note what is not constitutionally stipulated in Article 124 of the Statutory law of Superior Education [21], where finally the knowledge of a foreign language is privileged as a value and a right. Shouldn’t have been better, an original language as Ecuadorian and then the foreign language?

· Paragraph 43 of the Official Report, refers to constant recommendations in paragraphs 14 and 21, indicated by the Committee:

Recommendations of paragraphs 14 and 21 orderly say:

_______________________

19 See news at: http://www.ecuadorinmediato.com/index.php?module=Noticias&func=news_user_view&id=138023&umt=..

20 Prior paragraph of Article 57 of Constitution in force, states that: Article 57.-  … Territories of peoples in voluntary isolation  are  irreducible and non-tangible ancestral possession, and all type of extractive activity will be forbidden therein. The State will adopt measures to guarantee their lives; respect the self-determination and the Will of remain in isolation, and to ensure the observance of their rights. The violation of these rights will mean an ethcnocide crime, and will be typified by the law.
The information contained in paragraphs 44 to 47, does not shape to the recommendation of paragraphs 14 and 21. Claims about hatred and discrimination are generically mentioned, and with amazing tranquility says that it does not exist a single sentence. The public prosecutors, flooded of claims, in order to clear them have dedicated themselves to misestimate all the claims and better if they are submitted by indigenous or Afro descendants.

Actions are limited to workshops and studies that are not reflected in effective public policies. It had been much important that the State demonstrate how many denunciations or accusations of abuses and violence against the indigenous peoples committed by members of the Armed Forces, have been properly investigated and consequently, the guilty ones have been sanctioned, for example in the case “Dayuma”[22] of Orellana canton and Province, in the events of repression occurred in June 2007.

With respect to the recommendation of the Committee exposed in paragraph 21, we consider that Ecuadorian State must faithfully fulfill.  We request the Committee insists on this recommendation. As it is stated in the report, there are no results of solved cases before the national courts dealing with racial discrimination. Since there is no knowledge about the internal resources available against the legal acts of racial discrimination, the legal routes to obtain repair, the procedure of individual denunciation, the collective and individual abusive acts of racial discrimination are in impunity.

· Paragraph 48 refers to the constant recommendation in paragraph 15, indicated by the Committee:

The recommendation of paragraph 15, says:

“Taking into account its general Recommendation 23 (1997), paragraph 4 d), recommends that the State redoubles its efforts to assure total participation of indigenous peoples and afro Ecuadorians, especially women in public subjects, and that take effective measures to assure that all the indigenous peoples participate in public administration, at all levels”.

To our understanding, the full participation of indigenous and Afro Ecuadorians, in special regard of the woman in public subject and all levels of public administration, is not only limited to our access to use service areas of public institutions. This is about the right of participation in the Plurinational State contemplated specially in paragraph 16 of Art. 57 of the Constitution, the ILO Convention 169 and the UNDRIP.

_____________________________

21 The LOES article privileges the foreigner, which means the western culture facing the native people’s languages.  This article provides: Article 124.- Education in values and rights- Education System Institutions are liable for giving alumni from professions or programs, the effective knowledge of their citizen duties and responsibilities, and the social, economic, cultural and ecologic reality of the country; the knowledge of a foreign language and the effective handling of software tools.
22News referred to the case “Dayuma”,  available at: http://comunidadreal.wordpress.com/2012/06/27/relatos-caso-pindo-dayuma-parte-i/
Indigenous peoples and nations by its national organizations, have always proposed that by making reality a policy of affirmative action, we could participate, for example, with Functional Members of an assembly in the National Assembly; in addition to elected by direct voting, following an old tradition constitutional coming from the Alfaro Revolution [23]. Thus, we could always have also a space so that the peoples and nations could appoint at least two ministers who have activities concerning to us and in the scope of the Judicial Power, also we should have a space proportional to the real number of inhabitants of peoples and nations to appoint our magistrates of the Constitutional Court, judges in the National Court and Provincial and all the levels.

· Paragraph 51 refers to the constant recommendation in paragraph 16, indicated by Committee:

Recommendation of paragraph 16, says:

“The Committee exhorts the State to fully apply in practice the Law of consultation and participation, and at the light of its 23 general Recommendation, paragraph 4(d), to consult the indigenous population interested in each stage of the process and to obtain its consent before the projects execution of natural resources extraction. Also, Committee encourages the State to guarantee that oil companies carry out studies on the environmental impact on lands where they are planning to start an operation before obtaining the license in fulfillment with the Decree of Government 2002”.
There is a draft of consultation and participation Law proposed from the Indigenous Members of the assembly, opposite to government. In this political context, for most of the government party this is not a priority. Consequently, since Ecuadorian State has not fulfilled with this constant recommendation of paragraph 16, we request that the Committee insists on recommending its fulfillment, that is to say, that the State urgently issues and according to Constitution, a Law of free, prior and informed consent, but without restricting nor distorting the spirit of the international instruments about this subject, as the ILO Convention 169 and the UNDRIP; and to put it into practice.

Paragraphs 51 to 55 refer to a 1040 Executive Decree and Environmental Regulation, which are rules of less hierarchy, meanwhile the emission of the Free, prior and Informed Consent Law is urgent for the interested indigenous population with the intention of obtaining its consent before the execution of projects of extraction of natural resources.

Contrary to fulfill the recommendation, in paragraphs 54 and 55, the State tries to clearly set and puts emphasis that to the light of the Constitution, has exclusive competitions on power resources, mineral and hydrocarbons,  and keeps the right to handle, regulate, control and manage the strategic sectors within nonrenewable natural resources are included.
With this official uprising we understand that our right to the free, prior and informed 
________________________________

23 Functional deputies image, see Constitution of 1945.

consent is secondary, because the State prioritizes the interests of the extractive companies, becoming in a protector of the rights and interests of these mining and oil companies. Thus,
the State leaves us in as much, without protection and effective trusteeship of rights to the peoples and nations in whose territories are the mining and oil deposits.

Before the State refusal to fulfill the right to the consultation totally established in the international instruments and the Constitution, it is of public awareness that in the case of the project “Quimsa Cocha”, located in the corner River basin, province of the Azuay, the potentially harmed dwellers were called upon a community popular consultation [24] in order to pronounce against the mining project. In the case of the big scale mining project “El Mirador”, located in Pangui, province of Zamora Chinchipe, the government subscribed the contract with the mining company Ecuacorrientes S.A., (ECSA), on March 5th 2012, in Government Palace in a challenging way, that allows the copper exploitation by 25 years, without the consultation process of good faith, without the free, prior and informed consultation, without studies of environmental impact,  and even worse without the environmental license[25].

· Paragraph 56 refers the constant recommendation in paragraph 17, indicated by the Committee:

Recommendation of paragraph 17, says:

“The Committee urges the State to guard the indigenous population indeed is protected legally against the unavoidable evacuation of its ancestral earth and will be properly compensated, in case that such evacuation takes place”.
Paragraph 56, as always it is limited to mention Article 60 of the Constitution as if this was enough legal protection against the unavoidable evacuation of ancestral earth. Later, Articles 65, 156 and 157, as well as the Sixth Statutory Law of the Constitution, mentioned in paragraphs 56 to 59 of Official Report, are totally impertinent to report about recommendation of paragraph 17.
Paragraph 60 refers to the awarding of 396,529.52 hectares for the Shuar, Achuar, Kichwa and Afro Ecuadorian peoples. These awards took place after some requirements were fulfilled, and after a long waiting term. In real, this type of proceedings shall be simplified, and even more, the figure of awarding shouldn’t be applied, but recognition of the ancestral possession of the peoples and nations on their lands.
Paragraph 61 prompts the question: How does the State legally protect the ancestral territories of indigenous peoples from the unavoidable evacuation if legalization of lots in Guayaquil and Quito occur?

______________________

24El 3 de octubre del 2011, en la parroquia Victoria del Portete del cantón Cuenca, ante la negativa del estado para hacer realidad el derecho a la consulta libre, previa e informada, y ante la inminente entrada de la empresa canadiense Iam Golg Ecuador S.A., como concesionaria del proyecto “Quimsacocha”, los habitantes de las parroquias Tarqui y Victoria del Portete, realizaron una consulta popular comunitaria la misma que dio como resultado que un 92,38%  rechace la minería a gran escala. Ver noticia relacionada en: http://www.noalamina.org/mineria-latinoamerica/mineria-ecuador/poblacion-de-quimsacocha-rechazo-la-mineria
25Noticia relacionada con la suscripción del contrato, disponible en: http://www.eluniverso.com/2012/03/05/1/1355/contrato-minero-mirador-firma-hoy-medio-dudas.html
Nowadays, unavoidable evacuations have occurred and will occur when extractive projects on great scale, and hydroelectric megaprojects, that always are located within the territories of indigenous peoples, nationalities, montubias and farmers in general. For instance, the violent evacuation of montubios in Rio Grande, within the Chone Multipurpose Project, province of Manabí, taken place in October 2011[26]. Comuneros are against the project because this constitutes the dispossession of their lands and crops, the impact of montubias traditional ways of life in the zone and the expulsion of this population to urban-marginal zones of Chone. On the other hand, President Rafael Correa defended the construction of the work, blaming the opposition to boycott and to be against and to prevent the great projects of the Government. 
Besides to legalize or to recognize the ancestral possession of lands and territories of the peoples and nations as mechanism of legal protection, in order to avoid the unavoidable evacuation; it is critical that the Ecuadorian State fully fulfills, without evasive and delays, with the constant recommendation in paragraph 16 done by the Committee. The practice of the free, prior and informed consultation is finally the best guarantee to avoid unavoidable evacuations.

· Paragraph 62 refers the constant recommendation in paragraph 18, indicated by the Committee:

Recommendation of paragraph 18, says:

“The Committee recommends the state takes the necessary measures to obtain an effective protection against the discrimination in several spheres, especially with respect to work, housing, health and education. Also, the Committee asks the State to include in the next report, the information on the impact of the programs destined to guarantee the economic, social and cultural rights of indigenous population; as well as statistical data on progresses made in this respect”. 
Paragraphs 63 and 64 mention that Ecuadorian State far from fulfills the present recommendation, is rather interested in a Cultural Information system and an Atlas of Cultural Information. With these facts, it is clear for us that culturally we still live in a State-Nation where there is a superior culture and official and the cultures of indigenous peoples are subordinated cultures or subcultures that are used for the folklore purposes only.

It is not difficult to find in Ecuador the inexistence of a public policy that seriously takes the original cultures like a heap of knowledge and cultural practices differentiated that allow forming the range of cultures in a pluricultural identity of Ecuador, in equality from conditions. It is clear that the Information system and the Atlas will serve as tool for tour guides and the tourists who come to know the exotic peoples and indigenous nations, and as report says, to know “ … the sector contribution to the national economy, …” that is to say, culture seen as merchandise. 
Paragraphs 66, 67 and 68 refer to a document called “National policy of Sustainable Habitat, 
________________________________

26 Available at: http://www.redlar.org/noticias/2011/10/18/Comunicados/URGENTE-VIOLENTA-REPRESIoN-EN-RiO-GRANDE/
Slumses and Worthy House”; then, advances in this area are mentioned according to the last census detached for indigenous, Afro Ecuadorians and Montubios. In paragraphs 69, 70, 72, 73 and 75 some activities with intercultural perspective made in the field of health are outstanding. However, it is obvious that there is nothing specific for indigenous peoples and nations in their territories, with their own authorities, within its logics and respecting their free determination.

Our legally and legitimately gained institutional spaces within the public administration, created by Statutory law of the public institutions of indigenous peoples of Ecuador Nº 86[27], such as: the Development Council of Nations and Peoples (CODENPE), National Direction of Intercultural Health (DNSI), Development Fund of Indigenous Peoples and Nations (FODEPI), among others, are all in danger of being eliminated if “Statutory law for the Councils of the Equality is issued”[28]. In this project the derogatory of these organizations is considered.
In the education scope, statistics can say the opposite, but we see that the situation of our childhood and youth of indigenous nations and peoples is and will be more critical due to an impertinent education and Universalist model, that eliminates all specificity, aliening, assimilation-based, ethno centrist and conceived only for the cities, denominated as “intercultural” and supposedly directed to obtain the “Sumak Kawsáy”.

Given the time past of the governmental management and before relations Government - Indigenous Movement, practically blocked, without option to dialogue, and more and more polarized; we have concluded that this phenomenon exceeds the normal tensions that profile the governance in a democratic State.

We have seen astonished that it is an act of INTOLERANCE from the Head of State since he is opposed to everything that is related with the representative indigenous organizations.

As a proof, we can mention the judgment of ECUARUNARI President, Delfín Tenesaca and the former President of the CONAIE, Marlon Santi[29], defendants of committing the crimes of “sabotage and terrorism”[30] by the single fact of heading a pacific march in Otavalo, on June 25th 2010, when the Summit of the Bolivarian Alliance was held for the Americas (ALBA). Subjects as interculturality and Plurinationality, without legitimate representation of the peoples and nations, were on the table.
Another example that helps to illustrate our affirmation is the case of Commune Buena Esperanza de Shiña, canton Nabón, Azuay province, where the Movement Alliance Country tries to impose, by all means, the Association of Colons and Migrants of Shiña property, causing a serious conflict of communitarian social coexistence that can end at an unpredictable physical confrontation [5]. The objective is to eliminate the competing communitarian organization to the government and to impose a compatible organizational structure that fits to the government.
· Paragraph 80 refers to the constant recommendation in paragraph 19, indicated by the
_______________________________

27This law was issued on September 21st 2009.
28See the project at: http://paularomo.blogspot.com/2012/05/proyecto-de-ley-organica-de-los.html. Pag. 13. 

Committee:

Recommendation of paragraph 19, says:

 “Committee encourages the State to undertake actions at short and half term for the effective application of measures that diminish the illiteracy between the indigenous and afro Ecuadorians. Also, next report of the State shall include precise data on the percentage of indigenous and afro Ecuadorians that have access to primary, secondary and university education”.

The State tries to reply to recommendation done by the Committee from paragraphs 80 to 84 of its report, but nothing says with respect to the undertaken actions at short and medium term for the effective application of measures diminishing the illiteracy between indigenous and Afro Ecuadorians. We would like to know in detail which is those undertaken actions and if these are not available, they must frankly say it to the Committee.

In Ecuador, according to data of the 2010 Census, the rate of illiteracy of indigenous population is 26.7 for women and 13.7 for men[32], and the indigenous access to University is extremely limited, since only a 2.9% have acquired a title of Superior education[33]. It is enough to see the great amount of indigenous young people who have not been able to access to the University by semester. This access problem has become more critical with the last policies dictated by the Council of Higher Education (CES) and the National Secretariat of Superior Education, Science, Technology and Innovation (SENESCYT). Since there are no policies of affirmative action and due to the low quality of rural secondary education, it is hard for indigenous young people to approve the entrance examination. See the results of those who approved, in its majority they come from the cities and private schools [34].

The creation of the Intercultural University of Indigenous Nations and Peoples Amawtay Wasi, was proposed as an alternative, a university provided with their own educative model
______________________
29According to Dr. Bolívar Beltrán, legal advisor of CONAIE, and reffering to Record No. 360-2010 issued by the Prosecutor of Otavalo on June 26th 2010, the prior quest starts, finding that: on Friday 25th June 2010 at 14h30 between Juan de Albarracin and Atahualpa streets, out of coliseum Francisco Páez, violent events have occurred. Therefore, the Prosecutor starts the research with a police record, and to resume, the facts found are: 1.-“Abrupt entrance”; 2.- “A group of citizens of indigenous race”; 3.- “Wrestling with public order agents”; 4.- “National Police Officer Carlos Andrés Cabascango, whose  handcuffs were taken away”; 5.- “The meeting of Head of States and more representatives was interrupted”; 6.- “They chanted slogans that are against the public security”; 7.- Allegations: “Since the related fact is considered a public crime,  as it is on the records of not numbered Article, added by Article 2 from D.E.S. 1273, RO 705, 19 de-12 -1974; reformed by Article 16 of law 2001-47, RO 422-28-IX-2001; and by Article 20 of the law 2002-75-RO.635, 7-VIII-2002 (terrorism)”. As seen on prosecutor file, there are texts with racist tones, and there is a whole disproportion between facts and the allegation of “terrorism”. 
30 See many examples of criminalization of social protest and the impertinent use of crime classification as “sabotage and terrorism”. Available at: http://www.lahora.com.ec/index.php/movil/noticia/1101354310/Protesta_social,_arma_de_doble_filo.html
3
 See the news related to Shiña conflict at: http://www.eltiempo.com.ec/noticias-cuenca/78308-discrepancias-entre-comuneros-de-shia-a/
or context-shaped, and conceived in favor of the Nations and Peoples. As soon it was approved, there were difficulties to carry out the academic activity in our territories, the demand in the Constitutional Court was entered, and a favorable failure was issued. However, the CONESUP delays in accepting it [35], under pain of their authorities can be dismissed. For being indigenous, this institution is at risk of being closed in April 2013, because without economic resources that legally and morally must be provided by the State, will not pass the “evaluation” that will make the CEAACES, since the evaluation parameters are lacking of an intercultural perspective.

Now, a MERITOCRACY is mentioned, which values only titles within the values scale of western paradigm. Nevertheless there is a high rate of real illiteracy in our peoples and nations, low quality of the primary and secondary education exists, which makes very difficult that the indigenous young people can accede to the University. 
Under these circumstances, the Intercultural University “Amawtya Wasi” looks like an alternative, but it lacks of resources from the State in spite of its legal and moral obligation, and for that reason it is not in the same conditions to participate in equal conditions with other superior training centers.

In paragraph 82 of the Official Report, it is recognized that there is not yet clear progress for indigenous peoples, Afro Ecuadorians and montubios, in relation to the access of superior education levels. Indeed, the data of the last census, indicate that “3 out of each 100 indigenous older than twenty-four years, have reached superior education, in diverse professional disciplines form a total population of 455.350 [36]”. In this respect, we request that the Committee recommends to Ecuadorian State to establish public policies that favor the total access of the young people from the nations and peoples by means of quotas and scholarships assigned for them in all universities.

The speech of equality and meritocracy are the filters that do not allow the benefit of the rights contemplated in the Constitution, the ILO Convention 169, the UNDRIP and the Convention; since policies of affirmative discrimination in favor of these excluded sectors are required.
· Paragraph 85 of the Official Report, refers to the constant recommendation in paragraph 20, indicated by the Committee:

Recommendation of paragraph 20, says:
“The Committee recommends that the State fortifies the legislative mechanisms that contribute to the stability of the indigenous institutionalization; in particular, it recommends that the Direction of Bilingual Intercultural Education, Intercultural Health and the Council of
__________________________

32 The figures of indigenous peoples. A look from the population and housing census 2010. INEC 2012. p 77.

33 The figures of indigenous peoples. A look from the population and housing census 2010. INEC 2012. p 74.

34 See the news at: http://www.metroecuador.com.ec/26998-rechazan-sistema-de-acceso-a-la-u.html
35 Sentence in favor of Intercultural University of Indigenous Nations and Peoples “Amawtay Wasi” in the Constitutional action for bailing, and filed before Constitutional Court of Ecuador. Sentence No. 0008-09-SAN-CC,  Case No. 0027-09-AN,  dated December 9th 2009. Available at this link: http://186.42.101.3/alfresco/d/d/workspace/SpacesStore/fae87b75-7241-4460-a6c1-d9775b3ee9c3/0027-09-AN-res.pdf
nations of Ecuador (CODENPE) be institutionalized by law and that the necessary resources are assigned to them, so that they can exert its functions effectively”.
This recommendation was not respected since the Executive power sent to the National Assembly the Statutory Draft of National Councils for Equality, and the First Derogatory Provision literally says:
First.- It is derogated the Organic Law of Public Institutions of Indigenous Peoples of Ecuador, Law No. 86, published in Official Register No. 175, on September 21st 2007, which created the Development Council of Indigenous Peoples and Nations – CODENPE; the National Secretariat of Intercultural Health of the Indigenous Peoples and Nations of Ecuador, and the Fund of Development of the nationalities and Indigenous Towns of Ecuador - FODEPI”[37].
It is important to emphasize that the idea is to derogate a Law that promoted an affirmative action strengthening the indigenous institutionalization in Intercultural Health and “Planning and Development” of the peoples and nations with institutions CODENPE and FODEPI. It is about indigenous peoples and nations that are real disadvantage with the rest of the historically favored population of the country. Indeed, this fact would create an ominous precedent that would demonstrate us that even though with a Law that promotes an affirmative action, we have no legal security in our country. It would be demonstrated that these laws that constitute the conquests of economic, political and social rights,  Human rights, can be harmed at any time.
About the National Direction of Intercultural and Bilingual Education, DINEIB, with the Model of Intercultural Bilingual Education, MOSEIB, but has been constructed from indigenous peoples and nations since the beginnings of 90’s and could not totally be executed by lack of economic resources when still the DINEIB had a relative autonomy. Now, although it is known as Under secretariat’s office of Bilingual Intercultural Education, the MOSEIB is not being used in a specific way, since the model of national education that inspires the Statutory law of “Intercultural” Education, dilutes the specific contexts of the indigenous nations and peoples, bringing us to unavoidable cultural assimilation towards the official culture.

In paragraphs 85 to 98 of the Official Report, the Ecuadorian State, when trying to inform on the specific recommendation of paragraph 20, argues legal dispositions inclusively , plans, events, workshops, festivals, etc., using exaggerated data as the graduated students since 2009 to 2011, a total of 249 students of Bilingual Intercultural Education in the University 
of Cuenca. However this program no longer works for a long time exactly by lack of financing, because it shut down when the specific thing of the System of Bilingual Education was diluted in the universal thing and therefore it stopped being a high-priority.
____________________
36 The figures of indigenous peoples. A look from the population and housing census 2010 p 74. INEC, CONEPIA 2012.

37 Draft of Statutory law, available at: http://documentacion.asambleanacional.gov.ec/alfresco/d/d/workspace/SpacesStore/df760d55-cdad-4c54-a66a-72830aedfd88/Ley%20Org%C3%A1nica%20de%20los%20Consejos%20Nacionales%20para%20la%20Igualdad%20(Tr%C3%A1mite%20No.%20105299)
· Paragraph 99 of the Official Report refers to constant recommendation in paragraph 22, indicated by the Committee:

Recommendation of paragraph 22, says:

“Committee recommends to State to adopt appropriate measures in order to struggle against the racial prejudices that lead to racial discrimination in mass media, as much in public and private channels as in the press. Additionally, the Committee recommends to State to promote in the sphere of the information, the understanding, the tolerance and the friendship between the diverse existing racial groups in the State, including the adoption of a code of deontology of mass media that jeopardize to mass media to respect the identity and culture of the indigenous peoples and Afro Ecuadorian communities”.
With respect to the report presented on the constant recommendation in paragraph 22 of the Committee, in paragraphs 100 to 103 of the Report, it refers to the statutory law of Communication that cannot yet be approved since in the National Assembly there are no sufficient votes for such approval. This draft has caused much controversy because it tends to concentrate the power for the Executive and there is no an equitable distribution of the radio and television, as we asked for the peoples and nations.

In paragraph 111 of the Report, it is demonstrated that the national government has given to frequencies and radio equipment to 14 nations. On this matter, the indigenous representative organizations have informed that these frequencies have been given to indigenous parties of the government, disrespecting the organizational structure of the nations and peoples.

Opposite to affirmation in the Report, there is a censorship to the opponent media. For instance, the case of the Arutam Radio of the Shuar Nation, that was close to remain without frequency and has not yet been solved [38], now it depends on the decision of the Judicial Power to continue operating; and, the recent case of TeleSangay of Provincial Government of Morona Santiago, whose prefect is a Shuar native, opposite to government, and that was definitively closed on May 23rd 2012[39].

IV. - CONCLUSIONS
4.1 We recognize the advance in the constitutional principles and the secondary legislation on the subject to struggle racism, but these are insufficient due to the historical burden and the State model, that represent a system of exclusion and marginalization of the indigenous peoples.
4.2 The representative organizations have achieved that successive governments accept the creation of state institutions linked to indigenous subjects, for that reason now
_____________________

38 See the news related to this case at:  http://www.eluniverso.com/2010/01/26/1/1355/conatel-levanta-sancion-radio-arutam.html
39 News related to closure, see at: http://confirmado.net/nacionales/294-nacionales/17387-telesangay-de-morona-santiago-fue-cerrado-esta-manana
we have the CODENPE, the FODEPI, the DINEIB, and the Direction of Intercultural Health. However, they are organizations that lack fund raising public and suitable equipment, and are small dependencies in relation to the magnitude of incidence in the State structure. In addition, the Project of Statutory law of the National Councils for the Equality, in debate in the Legislative Assembly, contains dispositions that put to these institutions at risk of being eliminated.

4.3 We, the indigenous peoples and nations of Ecuador, are being victims of a process of regression in some cases and evacuating of content of rights in the benefit of our individual and collective rights, contemplated in the Constitution and in the international instruments of human rights, including the Convention.

4.4 The present Constitution recognizes 21 collective rights and other dispositions as the recognition of the indigenous authority, the jurisdictional faculty to solve the internal conflicts, participation of the woman. These rights are not implemented and no public policies exist that allow their daily execution, which has generated protests in defense of the rights to the land, territory, right to the consultation and free, prior and informed consent, among others; causing persecution and in some cases the criminalization of the right vindications.

4.5 As a consequence of such process of regression and evacuating of content of rights, indigenous peoples and nations of Ecuador, at the moment are living a climate of political and judicial persecution, in which our leaders are accused of sabotage and terrorism, phenomenon that has been called criminalization of the social protest.

4.6 In the internal legislation, penal crime has been typified as any action or omission of racist and discriminatory character. In spite of this disposition, there are no appropriate mechanisms to exert this right, it is not clarified when and in what conditions the racism crime takes place. In many sectors of the society, it has become a custom, that certain racist or macho terms are considered as normal. For that reason, 72% of the indigenous population has the perception of being racism victim, according to the statistics that contain “Plurinational Plan to eliminate the racial and ethnic discrimination”.

4.7 The present government that represents the State in the Convention, tries to impose their logics at all costs, in indigenous peoples and nations, and do not tolerate at all the different Cosmo visions and logics from the indigenous world, detest the specific and context realities and impose exclusively and mandatory universal paradigms, doing that our original realities are invisible and accelerating the assimilation towards the dominant culture.

4.8 Discrepancy between the governmental and representing authorities of peoples and nations exists about the amount of indigenous population and other ethnic groups in Ecuador, since questions formulated with aims of the self-identification were not clear, which caused that the obtained percentage does not reflect the reality.

V. – RECOMMENDATIONS
We recommend:
5.1 That the State faithfully fulfills the Individual and Collective Rights of the Indigenous Communities, Peoples and Nations of the Afro Ecuadorian and Montubio people established in the Constitution, the international instruments as the ILO Convention 169, the UN Declaration on the Rights of Indigenous Peoples and the International Convention on the Elimination of Racial Discrimination and that it includes in its next report the advances in detail on this fulfillment; in particular the measures to diminish the high index of poverty in which the indigenous population is sunk (70% of the total of this sector).
5.2 That the State respect the constitutional Right to the resistance consecrated in the Article 98 of the present Constitution, that we are making use almost all the indigenous and social organizations facing to the imminent violation of our individual and collective rights and specially the rights to the nature. In consequence to abstain to persecute the social leaders and file all the penal processes that is substantiated by the nonexistent crime of “sabotage and terrorism”.
5.3 That the State respect our constitutional rights stipulated in paragraphs 9 and 15 of Article 57 of Constitution in force, to conserve and to develop our own ways of coexistence and social organization, as constructing and maintaining organizations that represent us and that leaders at all levels, be recognized as the legitimate interlocutors of communities, peoples and nations.
5.4 That the State faithfully fulfills the dispositions instituted in the international instruments of Human rights as the ILO Convention 169, the UNDRIP and the International Convention on the Elimination of Racial Discrimination and specially as indicated in Articles 3, 4 and 8 of the UN Declaration on the Rights of Indigenous Peoples, as well as Articles 1 to 7 of the Convention.
5.5 That the State promotes an ample debate, with the participation of indigenous peoples and nations, so that in arranged way, a Law of Free, Prior and Informed Consent be elaborated, approved and promulgated.
5.6 That the State promotes an ample debate, with the participation of indigenous peoples and nations, so that in arranged way elaborates, approves and promulgates a Law of Coordination between Ordinary and Indigenous Justice, from an intercultural perspective and in which fairness is guaranteed and non-subordination exists between both jurisdictions.
5.7 That the State implements indicators that measure the advance of the respect and fulfillment of collective rights of peoples and nations.
5.8 That the State performs censuses that determine in a differentiated way, the population, the rates of illiteracy, scholastic desertion, access to the basic services. The aim is to adopt public policies in favor of the more excluded and defenseless sectors.
5.9 That the State performs differentiated diagnoses in health (native nations, montubios, afro Ecuadorians, etc.), with respect to subjects as mother-child mortality. And that the health care in centers be performed with an intercultural perspective, that includes the implementation of protocols of traditional childbirth, attention of the professionals in native languages and the installation of convenient environments for this service in health institutions located in peoples and nations.
5.10 That the State implements diagnose on the territorial - cartographic dimension of the areas whose population is identified as peoples and nations.
5.11 Considering that divergences exist on the real percentage of indigenous population, it is recommended that in future territorial and population censuses, the communities, peoples and nations will be the main leaders within the framework of the Right to Free Determination stipulated in Article 3 of the UN Declaration on the rights of Indigenous Peoples, even with witness from the Ombudsman Office and international organizations.

VI. – OUR SUGGESTED QUESTIONS:
With duly respect, we suggest some questions that could be proposed to the representatives of the Ecuadorian State in their presentation before the CERD, with the goal to improve its strategies of integral protection of the human rights of Indigenous Peoples:

6.1 Which are the objectives of the Ecuadorian State that lead to apply an assimilation-based policy towards the official or dominant culture, diluting or making invisible the millenarian specificities of the native peoples and nations of Ecuador?

6.2 What would be the benefits for the native peoples and nations of Ecuador with the suppression and elimination of their indigenous institutionalization gained through long time and exemplified in CODENPE, DNSI, DINEIB and FODEPI?

6.3 How is the criminalization of indigenous social protest justified, if the Constitution establishes the right to resistance, and for the actual Penal Code, the crime of “terrorism” does not exist?
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Quito, July 2012.

MIGUEL PALACIN QUISPE

General Coordinator of CAOI
NIC Nº 04001119
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