


BACKGROUND

Nepal Muslim Women Welfare Society (NMWWS) was established in 2006 as a national NGO. Under the leadership of Muslim women, the organization has been advocating for the human rights of Muslim women, girls, and marginalized Muslim communities. NMWWS aims to promote the participation and representation of Muslim women at all levels of the government. As the leading national-level organization working for marginalized Muslim women and girls, NMWWS works with provincial and local stakeholders, including Muslim religious leaders, faith-based organizations, and Muslim Women Human Rights Defenders (MWHRD).   

Following the submission of the Seventh Periodic Report of the government of Nepal to the CEDAW Committee (hereinafter the Committee) in July 2023, NMWWS has prepared this report for the Committee’s consideration in its Pre-Sessional Working Group on 19-23 February 2024. NMWWS will make a separate report for the 89th Session of the Committee in 2025.
Representing the Muslim women and girls in mountain, hill, and plain regions of Nepal, NMWWS conducted a national consultation in Kathmandu and two district-level consultations in the Gorkha and Rautahat Districts with the Muslim religious leaders, elected representatives, CSOs, representatives of Constitutional bodies, Muslim women and girls, and Women Human Rights Defenders (WHRDs) to get input to this report. 
This shadow report includes solely the human rights of Muslim women and girls, specifically those who are from marginalized backgrounds.    

ARTICLES 7 AND 8. PARTICIPATION

The Constitution of Nepal recognizes Nepali Muslim people, including Muslim women, as marginalized communities. Article 18 (3) of the constitution prohibits discrimination on grounds of religion, ideology, sex, and language, among others[endnoteRef:1].  [1:  The state shall not discriminate among citizens on grounds of origin, religion, race, caste, tribe, sex, economic condition, language or geographical region, ideology and such other matters.] 


The government has established a five-member National Muslim Commission (NMC), the Constitutional body to protect and promote the human rights of Nepali Muslim minorities. 

The Constitution is committed to promoting women’s right to participation. Article 42 (1) protects the right of Muslims to social justice along with other communities. This includes the right to participate in the State bodies on the basis of inclusive principle. Article 38 (4) protects the right to participate in all bodies of the State on the basis of the principle of proportional inclusion. 

There are several laws to ensure women's mandatory representation at all levels of elected bodies (at a minimum of 33 percent). At least two seats are reserved for women from marginalized backgrounds in the 6743 Ward Committees, the smallest unit of the local government. 

Nepal is a party to the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).  The CEDAW Committee has been monitoring the situation of the human rights of women and girls, including their right to participation.      

The recommendations of all three reports of the Universal Periodic Review (UPR) on Nepal predominantly focus on the participation of women in private and public spheres. 

PREVALENCE OF THE PROBLEM
The Seventh Periodic Report highlights 41 percent of the women in the local governments and 33 percent in the parliamentary elections in the 2022 elections. According to the Periodic Report, women hold 7.76 percent of the total 348 positions in the Constitutional bodies. However, Muslim women’s participation in political and public life, in particular in the parliamentary elections and Constitutional bodies, has a long way to go.

The discriminatory mindsets of government, policymakers, and other stakeholders, including Muslim males, have made Muslim women and girls victims of intersecting and multiple forms of discrimination in all social, economic, and political fields. Gender-based discrimination and social stigma have highly affected their right to participation.  
As encouraged by the Committee’s recommendation to ensure the meaningful participation of women in the design and implementation of legislation and programmes aimed at protecting women’s rights[endnoteRef:2], NMWWS aims to draw the attention of the Committee to the miserable participation of Muslim women in the government and political structures at all levels. [2:  Paragraph 15 (a), concluding observation 2018] 


Muslim women and girls facing intersecting and multiple forms of discrimination are yet to get the targeted financial and legal aid support as recommended by the Committee in paragraph 11(b) of the concluding observation. The MWHRDs, Muslim women, and their representative organizations at the provincial and local levels lack awareness of the human rights and international human rights mechanisms, including concluding observations of the Committee and the recommendations of the UPR. As a result, they cannot claim their right to representation and participation from the human rights perspective.
Representation and participation of Muslim women at all levels of government and Constitutional bodies is negligible. Non-enjoyment of economic, social, and cultural rights by Muslim women challenges their candidacy in the election as the political parties give preference to the financially sound candidates. 
Muslim women in the Constitutional bodies

There is zero representation of Muslim women in all Constitutional bodies related to them, mainly the National Women Commission, National Planning Commission, National Human Rights Commission, Madhesi Commission, and National Inclusion Commission. NMWWS and Muslim women in Nepal are concerned about the government appointment of the 100 percent male in the Muslim Commission.  

Muslim women in the international positions

Muslim women have not gotten the opportunity to participate in international positions as Nepal government representatives. As of now, not a single Muslim woman has represented the government in the international forums.  

Sustainable Development Goals (SDG)
Muslim women’s participation in the implementation of the SDG is invisible at all levels. Consequently, the implementation of the SDG, specifically goal 5, failed to develop Muslim women and girls-specific indicators, targets, and programmes. 
Committee’s questions to the government of Nepal
1. What measures have been taken to ensure the 33 percent participation of Muslim women within the women's mandatory representation at all levels of the government and the Constitutional bodies?

2. What strategy has been adopted to make Muslim women participate in international positions as Nepal government representatives and to enhance their capacity and skills required for international positions?

3. What programs have the federal, provincial, and local governments introduced for the leadership development of Muslim women and girls?        

ARTICLE 10. RIGHT TO EDUCATION

The Constitution of Nepal has guaranteed the right to get compulsory and free education for every citizen up to basic education and free education up to secondary level from the State. Article 31 (3) of the Constitution makes higher education free for economically indigent citizens. Article 31(5) of the Constitution protects the right to education in the mother tongue. Further, Nepal has adopted an inclusive education policy.  

Article 38 (5) of the Constitution consists of special opportunity for women in education, health, employment, and social security, on the basis of positive discrimination.   
Nepal is a party to the International Covenant on Economic, Social and Cultural Rights (ICESCR) and the Convention on the Rights of the Child (CRC), which equally protect the rights of Muslim women and girls. 

The reports of the UPR on Nepal have made encouraging recommendations for the protection of the right to education in mother tongue language and free and quality education to all without discrimination.    

PREVALENCE OF THE PROBLEM
Due to the fear of possible gender-based discrimination against Muslim girls, their parents and family members prefer to give them formal education in Madrasas (Islamic schools). In a consultation of NMWWS in Rautahat district, the Muslim elected representatives, the local government staff, and the government teachers confirmed that more than 40 percent of Muslim girls who are studying in the Madrasas do not go to the government school. 

The Muslim girls who go to the schools face cultural and language problems on top of gender-based discrimination. Muslim girls are discouraged from wearing a headscarf in government schools based on the discriminatory response from some teachers and their friends. This example shows the limited utilization of the rights of Muslim women and girls to their religion and culture.   

The prevalence of child marriage, forced marriage, and dowry in the Muslim community has largely affected the education of Muslim girls. 

The Committee was concerned about the lower enrolment and higher drop-out rates among girls from religious and linguistic minority groups, among other groups[endnoteRef:3]. The parents of Muslim children, Muslim religious leaders, and the Madrasa teachers have been advocating with the government to teach the Urdu language as the government has developed textbooks as an alternate subject in various mother tongue languages, except Urdu.  [3:  Paragraph 32 (a), concluding observation ] 


Nepal’s adoption of the inclusive education policy does not benefit Muslim religious minorities. Further, the government lacks a policy decision and legislation to manage the Madrasa education.     
Despite the growing trend of parents sending their daughters for education in Madrasas, dissatisfaction arises from poor quality education, infrastructure, lack of a unified curriculum, and inadequately trained teachers in Madrasas. For poor parents, Madrasa increases the economic burden as some Madrasas charge monthly fees to the parents in addition to the religious practice of donating rice or kind support. 

Muslim girls studying in the Madrasas do not have access to the same curricula, the same examinations, teaching staff with qualifications of the same standards, and school premises and equipment of the same quality as provisioned in Article 10 (b) of the CEDAW Convention. 

The biggest challenge of the Madrasa education is that it does not get the same legal recognition as the government schools. As a result, many Muslim women who studied in Madrasas are not eligible for employment, skills development, and other opportunities in the political, social, economic, cultural, and civil fields that require formal education.  

Committee’s questions to the government of Nepal
1. What programmes have been introduced to ensure the quality of Madrasa education, including teachers’ training and development of standard curriculum by education experts and Madrasa teachers? 

2. What notable measures have been taken to support the livelihoods of Muslim women and girls who studied in Madrasas whose education does not have legal recognition to be eligible for employment or those girls who left the government school prematurely due to child marriage, poverty, and gender-based discrimination?
 
3. What steps have been taken, in line with Article 15 (f) of the CEDAW Convention to reduce the dropout rates of Muslim girls in government schools and to encourage them to resume school?

4. What progress Nepal has made in formulating the Madrasa Education Act as recommended by the National Muslim Commission to the government of Nepal[endnoteRef:4]?  [4:  Annual Report of NMC, 2022-2023] 
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